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<
Boagrp 0oF REVENUE

PROCEEDINGS OF THE BOARD OF REVENUE

(SepaRsTE REVENUE).

Resp—the following paper :—

To
Tue HoN'BLE THE MEMBERS or tue BOARD oF REVENTE,

MADRAS.

Petition respectfully submitted by Mr.
R. Fischer, Madura, under Section 42 of
the Indian Stamp Act (I of 1879).

RESPECTFULLY SHEWETH,
That petitioner became the purchaser for Rs. 4,105 of the immoveable property
sold on the 24th J uly 1893 in execufion of the decree in original suit No. 67 of 1842,

Subordinate Cour? of Madura (East).

9. That on the 30th October 1893, petitioner’s p}eader, Mr. R, ‘Streonivasa
Tyengar, purchased a stamp paper of the value of Rs. 45 and presented it to the said
Court for engrossing the sale ce'rt.lﬁcute thereon ; that the sale certificate was accord-
ingly engrossed and given to petitioner on or about the 11th October 1893, with the

seal and signature of the Court.

g. That petitioner re-presented it in Court, along with the usual petition praying
for delivery of the property comprised therexn, on the 13th October 1893 ; that the said
stamp was thereupont punched out by mistake by the Court officers on the said date, as

would appear from the endorsement of the Court on the top of the stamp itself.

4. That petitionel' got back the _sale (_:erti.ﬁcate from the Court after the delivery
was effected, and presented it for reglstratlon m.the Madura District Registrar’s office
on the 24th November 1893 ; that it was then impounded and sent by that officer to
the Deputy (Collector, Madura division, on the ground that it was not duly stamped ;
that as per the order of the Deputy (ollector enclosed herein, petitioner has paid the
stamp duty of Rs. 46 and a penalty of Rs. 5, as the endorsement of the Deputy

 Collector on the back of the certificate will show.

5. That petitioner is not the executant of the document as the Deputy Collector
thinks, but the executant, the present case, was the Subordinate Judge of Madura
(East)- ¢

6. That petitioner begs to submit that the Deputy Collector has misconstrued th
provisions of section 37 of the Stamp Act and held that the document was not dul;
stamped, and has also failed to notice that the document was “ duly stamped » as per
the definition of the expression contained in thfa Act, at the time when the instrument
was executed on the 11th October 1893, while as a matter of fact the stamp was
punched out by mista:ke by the Court officers only on the 13th October 1893, i.c., two
days after the execution of the document. i,

Petitioner therefore prays that the Honorable Board will be pleased t
said sum of Rs. 50 collected from him to be refunded. - Ay

Enelosures.
1. Original gale certificate issued by the Sub-Court of Madura (East) in original suit

No. 67 of 1892.
2. Authenticated copy of the Deputy Collector’s order.

1 1894 (Signed)  R. FISCHER.
94th April 1894.
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Reap—again Proceedings of the Board of R
evenue (Seps .
1894, No. 1125, ROm(inep:r_ate Revenue), dated 5th May

ApstrACT,—R ing M is
equesting Mr. R. Fischer, Madura, to forward an eight-anna Court-f
ght-anna Court-fee label

to be affixed to a certain enclost i 1
> ire to his pe 1 rain
penalty on a certain document. ¥ DIRCOR TR T s Bao Ny WP Sty Ao
; an

Reap—also 1 ; 7 R
also letter from R. FISCHER, Esq., Madura, dated 14th May 1894, No. 53
LN "',A(.’J-).

A.BSTRA('T —FO ﬂ-l'(“.l] ] a
5 ‘IW g an e !;‘h - Il'd'( T h i
I) y 5 h_'t 3 ” 1 t-an ou t f&,’(} 1d.‘ L‘l to o (it}i.\'k‘d tl) tllk‘ 01 f lh

Reference on the above, dated 21st May 1894

The eti ] 1 21eIT d B
t : < ’ I l‘ 8.

'S." > :
(Signed) D. D. MURDOCH,
To the Collector of Madura, with the petition Do

and two en s i origi
closures in original (to be returned)

Reap—al i
also the following letter from L. C. MILLER, Fsq, Acting Coll f
JLER, Fsq., Acting Collector ©

Madura, to the See
retary to the C 188t :
Revenue, dated Madura, 11th Jungqg‘ﬁ;z(’l?g Zt;x {zm‘:":)\ T‘lﬁﬁri%a?{d o
. . - o LU 0N, o -

Adverting to Bo
: ard’s Re o N E
%fegrl; I\th ‘S‘illllel‘,dl have thee{‘l?)rnexf tlt: (1)';3;)) 8(:’ (1lated 921st May 1804, ou the petition
om the document in questi ort that the District Registr Madura
:’ind forwarded it to the Deputy ({?;ﬁtl?n Was: presented, for "“giStm%i;“l u{“?;";“ﬁ]edr it
uty, as the deed had been en}(’mecmr, Madura division, for a«ljudic’utinn of stamp
grossed on a punched stamp paper; and that the

Deputy Collector ref
erred the
wheth noatter .t olle i ' i
er the document should be considerc(zl tlltx(;y(;(t,}xlxi(pt?«ll. of;) :1 ltDStrucholls, AL
L Ob.

‘2.’ My predece

certificate wasls) said t:s ho;v:h}?;:up(? n asked the Sub-Julge, in whose Court -

punched out before or afte 0 drawn, up, whether the saa.x:n aper in question was

Judge’s letter No, 707 dat(; fhe deed was drawn up; a“dl T}‘;cp." 1 . ly (Sub-

to was by mistake Pun,chede 18th Noyember 1893) « ﬂl"lt the stufrln e(tl . rcizpry fc:rred
out before the drawing up of‘the sale ce[r)tiﬁlgt(:a.l’l’ 4

3. He then treated th
e stamp as a spoiled one, and ordered that the penalty and

deficient stamp dut
y should v
unstamped. Mr. Fischer contzsetslct“ed’ as the document had to be congidered 88

said on his side. 1 do his ruling, and I thin ' gt
India rules) which invi:i?(iaiti:sd W5Ring ing the law (Sf]:“'fli:e‘:(i’:s; g(;)ggcg:;le;t -
through the Queen’s head Tl? stamp paper with a hole in it, even if that hole be
was passed refers to section 51 ¢ office memorandum on which Mr. Turner’s order
a refund of the value of a s ol (a), but that section which gives the right of receiving

poiled unused stamp docs not prohibit the use of the stamp

if the owner prefers i

stou

value cannot be ascertainz?i }t'h g he stamp in question is'not S8 obliterated fhat i3

a paper-holder to fasten it to.a ﬁii Mr. Fischer made the holo fe * T Dl e
e of other papers, it would not have been held to have

been defaced, b
, but as the h
Queen’s head, and as that izlihwas made by a round punch on the part containing the
eusual and, in the case of Court fees, legally preseribe

meth i
:do; ctancellutlon, the stamp was regarded as cancelled
.. But assumi g g '
e r:;]% }tll;:t t}}lle stamp was primd Sacie a cancelled stamp, the law does
was open to Mr, Fische e that cancellation is eonclusively proved by punching. *
ier to prove, as he has proved beyond doubt, that the S@IP N

punched b ‘
y & mistake of an officer of the Sub-Judge's Court and was nota “ cancelled””

stamp.

1
]
:

i i .
i S

-

B

* the document Was

Boarp oF REVENUE (SEPARATE REVE

5. 1 think, therefore, that the document, as presented to the Registrar, was duly

stamped according to law. The petition, together with its two enclosures, are herewith

retumcd- ) i
6. The equity of the case 18 clear. Mr. Fischer has been made to pay double

i penalty, entirely without gault on his part. He is probably wrong
when he say8 that the deed was drawn up before the stamp was punched ; the Sub-
Judge's letter is against him then; but even 50, the certificate was drawn up and
executed by the Court; t}le gtamp was 11 .Court and Mr. Fischer had no opportunity
of asking for 2 refund of its value as 2 spoiled stamp before it was executed. Surely

entitled to believe that the Court would not have executed a certificate that
duly stam ed, and could then in any case have obtained a refund only under
gection 51 (d)(7) after procuring the execution of a fresh certificate.

7. Mr. Fischer is certainly entitled to 2 refund of his penalty, and if, as I think,
illegally held fo be unstamped, to the refund of the second duty
paid by him.

————

p—from the Secretary.to the Board of Revenue (Separate Revenue), to the
Registrar of the High Court, Appellate Side, Madras, dated 28th June

1894, Mis. No. 2819.
Srr,—1 am directed by the Board of Revenue to refer the following case, under
section 40 of the Indian Stamp Act, for the decision of the Honourble the Judges of the

High Court.
9. On 24th July 1893, Mr. R. Fischer, of Madura, purchased certain immoveable

property sold in execution of the decree in original suit No. 67 of 1892 of the Subordi-
nate Court, Madura (East), and on 30th October 1893 he presented (through his
pleader) a stamp paper of the value of Rs. 45 to that Court for engrossing the sale

The stamp Wwas inadvertently 'punched by some officer of the
afterwards drawn upon it and delivered to Mr. Fischer.
ty Collector of Madura, under the orders of the then Collector, treating the
spoiled. one, ruled that the certificate of sale was not duly stamped and

tamp as @
llsevied a stamp duty of Rs. 45 and a penalty of Rs. 5. Against this order Mr. weaprod
pow appeals t0 the Board.

3 The present Collector of Madura cgnten_ds that there is nothing in the Stamp
rules passed thereunder which invalidates a stamp paper with a holsi it

Act or the Wy L ]
and that it is nowhere laid down that cancellation 18 conclusively proved by punching.

e stamp 11 the present case was not a cancelled one, as it was punched

He holds that th
that the document Was duly stamped, and he considers that the

istake, and i
gznl:lltsy ané. the duty levied from Mr. Tischer should be refunded to him.
4, The Board agrees with the Collector and is prepared to remit the penalty of
Rs. 5, but has no power to revise the Deputy Collector’s decision so far as thestamp
The case is therefore referred for the orders of the High Court.

1 concerned. g re
duty 18 of the High Court is reccived, the Board will proceed to dispose of

decision
After the onformably with that decision.

“the case © ) \
5. The records of the case are herewith forwarded with the request that they
- pay be returned when no longer required.
: I have, &o.,
(Signed)  D. D. MURDOCH,

Secretary.

Registrar of the High Court, Appellate Side , S A b0
To the glwith the petition with two enclosures and the Collector’s report therdon. = T
e d i st reds BT

Copy to the Collector of Madura.
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Reap—also the following paper :—
IN THE HIGH COURT OF JUDICATURE AT MADRAS,
Monday, the 17¢h day of December 1894,
' Present :

The Honarable Sir Arravr J. H. CovLrins, Kt., Chief Justice.
The Honorable Justice Sir T. MUTHUSAMI AIYAR, K.C.I.E.
The Honorable Mr, Justice PARKER.

Referred Case No. 11 of 1894,

Case referred for the decision of the High Court under section 46 of Act I of
1879 by the Board of Revenue (Separate Revenue)in their letter, dated 28th June
1894, Mis. No. 2819.

This case coming on for hearing after service of notice ; upon perusing the letter
of the Board of Revenue (Separate Revenue), dated 28th June 1894, No. 2819, the
Court recorded the following

Opinzon.

The reason for making an allowance for a spoiled stamp under section 51 is that
the stamp has- become unfit for use; butin this case the stamp was not rendered
unfit for use by punching, for the Court itself engrossed upon the paper the deed for
which the stamped paper was presented. 'We are of opinion that the Deputy Collector
was in error in treating the document as unstamped.

x By the Court,

(Signed)  A. T. FORBES,
Deputy Registrar, Appellate Side.

To the Seerctary to the Commissioner of
Salt, Abkéri and Separate Revenue, with record.

RrsoruTion—dated 19th January 1895, No. 21.

< The decision of the High Court will be communieated to the Collector of Madura,
who will refund the duty, Rs. 45, and penalty, Rs. 5, levied in this case.

W

(True Copies and Extract.)

: (Signed)  D. D. MURDOCH,

Secretary,
(True Copy.) 7 —_—
o &;L AT AAAALNALALAL A A

Assistant Secretary.
To the Collector of Madura, with two enclosures,
to be returned to Mr. R. Fischer.
s 3 Accountant-General.
Copy to the other Collectors.
» »  Superintendent of Stamps,
» »  Inspector-General of Registration.

; Ohict Socrotary to Governmont, Judicial Depart
", to all District Judges. epartment.

Exd W, J, Lewis

1.
‘!
!

! When evamined

When given for copying )
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