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: 9. That the Petitioner’s uncle Venketaramaier and: his trusted agent Panju
Aiyer were solely responsible for putting forward a claim!(;n his behalf to the estate
of Sellathammal and foxf all the proceedings which they took in connection therewith.

10. That in the proceedings so taken b i i
The Y them the said Panju Aiyer and Ven-
ketaramaier, 1t.'Was held by the Sessions Court of Tanjore and the] H_ig{; Collln-t t;::t
they ca..used a judgment of the Tanjore old Mufti Sadir Amien’s Court to be forged
for which they were convicted and with them Your Excellency’s most unfortunab;
Petitioner too.

11. That the grounds of the Petitioner’s conviction are contained in paras. 220
t0 232 of the Sessions Court’s Judgment and ‘paras. marked 32 to 88 of the Honourable
the High Court’s judgment herein enclosed.

12.  That it will be observed that the Petitioner has been convicted only upon
the testimony of two approvers and upon the presumption that he must. have been

concerned in it as the forgery was intended for his benefit.

13.. That this presumption, though doubtless natural, does not, the Petitioner
respectfully asserts, apply in his peculiar case as the persons who acted for him were the
abovesaid uncle and the long trusted agent of the family who had practically the abso-
lute management of the affairs of his family and whose interest in it was paramount.
From a perusal of paras. 116 to 138 (para. 131 especially)and paras. 183 to 219 of the
Sessions Court’s judgmenit it will be seen how much interest must have swayed the
agent Panju Aiyer and uncle' Venketaramaier who are found to have plannedand
guided the whole forgery, obtained perjured evidence and committed other acts for no
apparent motive except their interest in the Petitioner ; and there is not the least
evidence-not even an allegation-that the Petitioner either directly or indirectly induced
them to commit the fraud or promised to remunerate them for it or in any way came
to terms with them which would have doubtless been the case if the Petitioner, as the
party to be benefited by the transaction, had moved them to it.

14. That as regards the approvers’ testimony, Petitioner can only submit that
the approvers have been made to implicate the Petitioner also in view to make the case
complete, he being apparently the party tobe benefited (as supposed) by the transac-
tion. It is moreover with some amount of misgiving that the Sessions Judge accepts
their evidence(para. 47 of the Sessions Court’s Judgment) and to connect the Petitioner
with the offence the Sessions Judge depends mainly upon the presumption arising from
the single circumstance that the transaction was for the supposed benefit of the Petiti-
oner. This presumption does not, the Petitioner respectfully submits, hold good in his
case because of the peculiar relationship in which his family agent and his uncle who
conducted the transaction stood to him. The Petitioner can only further invite Your
Excellency’s consideration as to what value may be attached to an approver’s testimony
and as to whether it is probable that while it has been found that the numerous tran-
sactions before and after the fabrication of the document C (consulting Vakils, obtain-
ing copy of the document &c.,) have been conducted by Petitioner’s uncle Venketa-
rama Aiyer and family agent Panju Aiyer, Petitioner would have been present at the
fabrication of the document as alleged by the two approvers.

15. With reference to the remark in para. 221 of the Sessions Court’s Judgment
that the Petitioner was the Village Monegar and therefore capable of managing his
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own business, the Petitioner -begs to state that he was nominally so the work:being
done wholly by a Gumastah as such an arrangement often exists in the Tanjore Dis.
trictand is: well known to the authorities. Respectable Mirasidars for the sake of
the dignity attached to the place of a. Village Munsif, take up the appointment, the
work of collecting money etc., being done by Gumastahs. :

16. In the same para: 221 the Sessions J udge refers to the Petitioner’s going
to Madras and Thirukovilur on the 2nd; 3rd, and 4th August; and 13th October 1893
to look after his own business; but it will be seen that the Sessions J udge himéelf
attachies no importance to it as the Petitioner’s visit to those. places was after the
mpounding of C (forged document). As regards Petitioner’s wvisit to Madras on
the S'Oth June and 18th July, Petitioner begs to submit that there was then. nothing
to raise any suspicion in his mind as to the proceedings of his uncle and his agent. |

17. The admission of Sellam’s, title;in. June 1891 referred to.in para. 222 of the
Sessions Judgment, was made by the Petitioner’s. agent;, 2nd. prisoner (vide para, 120
of the same Judgment) and not by the Petitioner, and the Sessions.J udge présﬁrﬁes it
should have been authorised by the 3rd prisoner, but in fact the agent, ;‘an4pr1'so>1‘1ér
acted in this as in other respects upon his own responsibility. L

I8. That in signing the papers referred to in para. 223 of the Sessions Court
Judgment and in being present at the Revenue enquiry alludedito therein (and re-
peated in para. marked 35 of the High Court’s Judgment) the Petitioner acted: upon
the representations of his uncle and agent in regard to his claim in which he
placed absolute trust. There was nothing in them to raise the least suspicion in Peti-
tioner’s mind that there was any fraud contemplated. The papers were drawn up
by them (the 2nd and the 4th prisoners) in consultation with Vakils of standing and
not being himself able to understand the force of the contentions on his behalf and
the value of the innumerable papers which his uncle Venketaramaier and agent Panju
Aiyer had with them and others which were presented in Court, he did what he was
asked to do as, in his mind, no suspicion of any frand was raiged.

19. That the Revision Petition referred to in para. 225 of the Sessions Court
Judgment was drawn up by the Petitioner’s relation Mr. Sundaram Aiyer, High Court
Vakil, and that he (the Petitioner) positively understood nothing of the technical
distinctions that were made in regard to his claim to Sellathammal's property
and was not therefore aware of the bearings of the different phases of hiy claim in
the manner referred to in para. 222 of the Sessions Court’s Judgment.

20. That it has been presumed that as the transaction was for the benefit of
the Petitioner, he must have paid large sums of money ; but Your Excellency will be
pleased to notice that there has been no proof to the effect that he so paid except, what
the approver has stated (vide para. 231 of the Sessions Court’s Judgment and para. 36
of the High Court’s Judgment) and this statement of the approver is shown by para.
41 of the Sessions Court’s Judgment not to be altogether trustworthy. Petitioner
further begs to submit that his uncle Venketaramaier, a wealthy man owing 400 acres
of land, must have met the expenses himself or obtained the same from Petiticy’ s
agent Panju Aiyer who had practically absolute management of the P%;/ Ly

property and funds. : { ?
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that the Petitioner’s
it is competent to Your Excellency’s Government to grant the limited relief that he

herein after prays for as Your Excellency’s Government has power under Section 401*
of the Criminal Procedure Code to remit any portion of the sentence of imprisonment
without affecting the order in regard to the forfeiture of the rents and profits of his

Your Excellency’s Government will be
be released from Jail without having to undergo the rest of the imprisonment inflicted

»

v

That he does not deserve to be punished to the same extent as the first pri-

2.
soner Nagesvaraier, the author of the forgery, and the second and fourth

prisoners Panju Aiyer and Venketaramaier who are found to have planned
and carried out the nefarious deed.

3. That the fact that the forfeiture of the rents and profits of the estate could
not be ordered by the Courts under Section 62 of the Penal Code unless at
least 7 years’ imprisonment was inflicted, may have probably been aconsi-
deration in sentencing the prisoner to seven years’ imprisonment.

That should Your Excellency’s Government be so gracious as to consider

25.
case is thus a hard one and deserves Your Excellency’s mercy,

1

property during the prescribed period of seven years.

That the Petitioner fervently prays that under the foregoing circumstances
rraciously pleased to order that the Petitioner

3

;

26.

upon him considering :—

(1.) That it has not been proved that the Petitioner was a party to the fraud
or that he instigated it ;
) e 1S I 2T
(2.) That the Assessors found the Petitioner “not guilty” ;
(3.) That his uncle and family agent were the persons solely responsible for the
whole transaction ;

(4.) That the Petitioner was but a youth of between 18 and 19 years of age at
the time of the offence charged against him;

(5.) That he does not deserve to be punished so severely as he has been ;

(6.) That to a man of Petitioner’s family and status in life one year and seven
months which he has already passed in Jail—not to mention the mere
disgrace of a public heinous charge followed by a conviction—is a most
severe punishment ;

(7.) That by his incarceration in jail his unfortunate old mother and his innocent

young wife only 16 years of age have been plunged in the deepest sorrow

and misery ;
(8.) And lastly that justice in his case will, under the above circumstances, be
done only by the exercise of Your Excellency’s prerogative of mercy.

For this act of grace and mercy Your Excellency’s humble Petitioner shall as in

duty bound ever pray.

# Seetion 401, Criminal Procedure (‘nde: When any person has h‘(‘on sentenced to punishment for an offence, vhe
@overnor-General in Council or the Local Government, may at any time, without conditions, or ipon any conditions
which the person sentenced accepts, suspend the execution of his senvence or remit the whole or any part of the

punishment to which he has been sentenced
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= 220,
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NDEX,  Lecelrmenito

SUBJECTS.
Abstract of the Prosecution Case.
Whether C is spurious or genuine.
Steps leading to arrest of approver Pattan,
Was Pattan concerned in the Forgery ?
Approver Pattan’s evidence.
Approver Sambasivan’s evidence,
Comparison of Pattan’s and Sambasivan’s evidence.

1ST PRISONER NAGESHVARAYA.

His connection with Sambasivan.

Connection of 1st Prisoner with the Pillur disputes.
Connection of 1st Prisoner with the copy applications of C.
1st Prisoner’s Fossession of the copy of C.

1st Prisoner’s explanation and conduct.

Comparison of C with 1st Prisoner’s handwriting.

1st Prisoner’s three months’ alibi,

1st Prisoner’s 10th July alibi.

Recapitulation of case against 1st Prisoner.

oND PRISONER PANJUVAYA. oF

His conduct up to 15th April.

His conduct after 10th July.

His alibi of 10th July.

The probability of Sundramaya’s story in itself.

Probability of Sundramaya’s story from his or 2nd Prisoner's conduct.
District Munsift Krishnaya’s evidence.

ATH PRISONER VENKATRAMAYA.

Defence explanation for his being falsely implicated.
1st Prisoner’s telegram of 11th July,

4th Prisoner in possession of the copy of C.
Explanation of 4th Prisoner’s Counsel.

Checked with 4th Prisoner’s subsequent conduct.
Checked with 4th Prisoner’s previous conduct.
Recapitulation of case against 4th Prisoner.

sRD PRISONER ISVARAYA.

Explanation of his counsel checked with conduct.

The signature_in the copy applications for C. ;
3pd Prisoner’s absconding. : -
Conclusion as to 3rd Prisoner. -
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COURT OF SESSION OF TANJORE.

-

CALEﬁDAB Case No. 1 or 1894.

et

THE QUEEN EMPRESS Versus i—
1. NAGESHVARAYA.

5 PANJUVAYA alics PANCHANADAYA.

5. NAGANADAYA alias ISVARAYA alias
ISVARAPAYA,

4 VENKATRAMAYA.

Orrexoe :— Against 1st Prisoner,
1. Fabricating false evidence for the purpose of being used in a
Judicial proceeding, Section 193 I, P. C.

9. Forgery of a record of a Court of Justice, Section 466 1. P, C.

Against 2nd, 8yd and 4th Prisoners.
3, Abetment of Fabrication of false evidence for the purpose of being
used in a judicial proceeding, Sections 193 and 109 and 11;1.

1. P. C, and Abetment of Forgery of a record of a Court of
Justice, Sections 466, and 109 and 114 1. P. C.

OPINION 0F ASSESSORS :—
Name. Caste, % 1st and 2nd Prisoners “ guilty,” 3vd and

1. A. Kuppusami Ayar Brahmin. 4th Prisoners “ P
9 Rathakrishna Naidu Sudra Vaduga. gt ks

FixpiNG of THE JopGE : —Concurred with the Assessors asreqards the Ist and 2nd Pru
soners and differed from them as regards the 3rd and 4th
Prisoners.

SeNTENCE :—[st and 2nd: f’msoneo's each:—7 years’ rigovous imprisowment inecluding
31months solitary confinement and a fine of Rupees 5000, in (leﬁbeoit
of payment whereof, additional rigorous imprisonment for I year and
9 months. ' ¥
3yd and 4th Prisoners each:—7 years’ wigorous imprisomment and

forfez’ture to Government of the vents and profits of his moveable and
immoveable estate during the said period of 7 years.

The [st Prisoner wos defended by counsel Mr. W. 8. Gantz, the 2nd Prisoner by Vakils
Messs Muthusami P illai and Ramachendraya, the 3rd Prisoner by counsel
. B Norton and Valils Messrs. Kalianasundrwm Ayar and P. V. Naga-
natha Sastrial and the 4th Frisoner by counsel Mr. B. F. Cirant ani V(;kil
Mr. Sankaranarayand Sastrial. N

G. W. Dance Bsquire, lst Class Suls Divisional Muyistrate

The Case was committed by
of Kumbakonam Division.
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Steps leading to arrest of approver Pattan.

. spresentations of the Kiranur claimant
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equal to the seal (XVILI) on which he was found engaged, or to the seal from
which C must have been impressed (Prosecution 4lst witness and Exhibits AAA
A ‘1'—:4)', The only point in which he has failed is « . ability to cut letters in relief.
:;:‘%1; o “?i@?d_,f@,_C- I6 was indeed needed for the Trichinopoly seal,
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$va : Paper from which to imitate the cacl = The wesk
‘Cage s that ¢ ™ Wihich to imitate the seal The weak
~Jary to SUPPIY?e:e ;2 ' that.the Tuspestor had also through the same intermedi-
) this in bis "épﬁrb.’ I?JSI?SS;S’ pad, mk{and a copper plate, and did hot meution

2 1w forgery, he woulg (i 1;??' bad really believed he was asked to undertake

B o RO AT fus deposit ; e e e

Ncamphge st Prxsonegfﬁl‘?l?e?; true) naturally have zome to his old
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4
¥
d

.'l‘he doubt this raises is confirmed by the
m a photographic or lithographic copy
to attempt to copy the Mahommedan
o the photograph or lithograph is so excel-
ation witaess 18] s smopoens oo, b % & mechanical Fpro-

Ps T oo v Subbosmg Pattan’s deposition to be true

X derate of the P
in the erim, I:?at_wé’ Which may be thus stated. That Pattan had: been €0
e o ‘that the detection of C as a forgery, the ceumulatio .

and for all the complete set of tools

)(I P the Police view that Pattan was decoyea;‘ihjs@‘fﬁ_'kefﬁ!‘ﬁw A

idence

I

o >0

ok Sk £ e e

B SRR TS

T e T

=

9

21, For this theory it is immaterial whether Patian knew or did not
know that he was going to be arrested at a given time. The view that he did not
know would agree with his accusations of Muruga Pillai at his arrest; and with
a detail that I have always regarded as not insignificant ; »iz. that Pattan at the
time of his arrest had his concubine with him, with the natural result that she too |
was arrested. If he had been aware of and had in fact concerted his arrest, he would
1 think have sent the woman away.

22. I agree then that Pattan was from 7th October attempting to nego-
ciate with the Inspector to be taken as a witness. It remains to be seen whether |
he had been concerned in the crime.

23. [If he was not concerned, the only motive for his self-accusation can
be mercenary. That is to say that this man, trusting only to the word of an Ins-
pector that he would be pardoned, not only accused himself falsely of a highly-
penal offence-—with the necessary consequence of a long imprisonment (it has already
lasted nearly 6 months) and the chance of breaking down in cross-examination and
being prosecuted for perjury—but also put himself in a position to be arrested by
a magistrate while actually in possession of the counterfeit seals for stamping Go-
vernment cadjans, It would require something more than mere suggestion in
argument to convince one that such an improbable course had been adopted by
Pattan. It is clear that C was sealed with a hard, probably a metal seal ; to cut
such a seal requires a worker in metal ; Pattan is a smith capable of just such
coarse work as we there find ; and it is infinitely the more probable view that he :
hag spoken the truth in asserting his ownrconnection with the forgery, '

Approver Patlan’s evidence,

24. On the evening of his arrest, Pattan made a statement to the
Magistrate, after tender of pardon. He said that at the end of Chitrai (12th May
orbeginning of Vayasi (13th May) 1st Prisoner Nageshvara called him to his house,
where witness saw persons described as the master of Rendankattalei (3rd Prisoner)

his manager (2nd Prisoner) and his uncle (4th Prisoner); that Nageshvara (1st
Prisoner) shewed him a judgment, which he describes as having a seal containing
Tamil and English letters, and as being of the same workmanship as the Trichino-

; : oly*seal;that 1st Prisonerasked him to
*(In fact the seal of the genuine judgmert could not Poly 2 coPy

have contained English lottersy but the mistake is the Seal but the plate he offered was too
not inexcusable in one who cannot read English, and . . 5

the characters on some of the gennine sea.]gnre’ very thll’l, and it was ag'l‘eed a thicker plate
hard to trace ; the similarity of workmanship depends  ghould be supplied on the next dav : that
upon the meaning of the phrase ; there is some gini- 4 B

larity in the fact that letlers are cut between circles; on the next day he saw the same men there;
and much dissimilarity—the prineipal being that in . ) 2

the Trichinopoly seal the letters are in relief—a face that 1st Prisoner’s gumasta Sambasivan
however which the witness failed to grasp even when

' hio was imitaving them on 14ch October.) was dictating to his master from a docu-

ment ; that 1st Prisoner sent for the Judg-

'ment he had shewn the previous day, and told witness who did not understand the

letters, to copy the seal roughly; that witness got him to copy the impression of the
seal, on the brass plate, which he then proceeded to engrave; the resulting seal was
then impressed on the forged judgment ; at 1st Prisoner’s request, witness then
tried on a separate paper to copy the Mahommedan signature, but not succeeding,

P —
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Ist Prisoner himself forged the signature : the document w

as then given to the
master of Rendankutialei (

srd Prisoner) who gave witness Rs. 25, and promised
him annual gifts of rice ; then witness went awav. :

25. Tt will be remembered that this witness wa
picious things in his possession; the seal in process of being copied from the Trichi-
nopoly Court paper; some cadjans on which forged stamps had been impressed; and
some counterfeit seals for cadjans. e was safe as to the first two, as they had
been received though indirectly, from the Police ; the last however would be enouch
to secure his conviction for being in possession of mstraments for forging (Sectit(,)n
256 1. P, C.)s0 in this statement he makes haste ¢ 4

0 say he obtained them from Lst
Prisoner,  The statement, even if it should be true, would not affect the present
case, except in so far as it affords materials for cross-examination,

s arrested with three sus-

26. Six weeks later, on the 30th November after the charge-sheet had
been put in, this witness was examined. He deposed that all the 4 Prisoners

were present, and that Exhibit C. was the judgment then forged, He repeated his
previous story with only one alteration, viz., that 1st Prisoner drew the letters to
be engraved, on a piece of paper, which was pasted on the plate, the letters thén
being cut.

27. - The witness was next examined on the 2
Court, and cross-examined all that sfternoon and the sev

20d January 94 in this

- examination in-chief being at least twice as full as before the Magistrate, he told his

. story in more detail. In cross-examination he was not shaken as to his account of the

forgery, but his answers as to the cadjan-seals and as to his connection with Muru-
. ga Fillai and the Inspector and as to the circumstances leading up to his arrest were

shifty, As to the paper being affixed to the brass plate,
not pasted but merely affixed ; but that in en
came off and was thrown away.

he explained that it was
graving the first letter the paper
28, The man is no doubt a professional forger
rely upon his evidence-given to get himself off-unless
ed. 1t is enough to say here that his accusation of t
and no weaker now than it was on the 14th October W

» and it is impossible to
it is substa.ntially corroborat-
he Prisoners i3 no stronger
ithin a few hours of hig arrest.

Approver Sumbasivan’s evidence.,

29. Pattan having implicated the four Prisoners and Sambasivan, war-
rants were issued that afternoon for 1st Prisoner and that night for the others,
Prisoners 1 and 2 were soon arrested: the warrant for Sambasivan, who had gone to
Tiruthuraipundi some 40 miles distant, was exgcuted on the 25th October, He
was brought to Kumbakonam on the 26th and made a statement (1V) to the Magis-

trate on the 31st when the ease was first heard in Court.

30. He admitted that he had received from the District Court the certi-
fied copy of C. on 10th July. He said that as be was starting from Kumbakonam
to Tanjore on business of his own Panjuvaya (2nd Prisoner) and Isvaraya (8rd
Prisoner) asked him to see if he could get for them a copy which they had applied

en succeeding days. His

1
‘A

. by the
o which they gave the number, saying that they g R
for 1n a case( e

i ied for
. He came to the Copyist Department and asked if t.he copy apph;}( r
e tl’f“”- : -en(i Iswarava was ready, and obtained it on saying he was no“tn
2 ]’-,m]uva:i):;s dtwo ;nen c.éme by the 80 clock train, and he gave the copy to
to them. e v J
’}’anjnvn‘\’a'. » . ‘ |
|. In this same statement Sambasivan alleged that in the cart whxcll;~
o ‘ rist Wit
k him tJo the Railway station after arrest he had been beaten on thIe wui .
{ e m U ¢ ay f . i ‘ i
3 l“l] it «nd on the back with the hand; and that in the tr am the uspec o'r P
b f {;low* had shewn him scme paper in his handwriting, telllmg hl)Inh 1(;;
gats of S . ; ) ol <
””f" ance of escape lay in turning approver as the gold-smith ( ;Gah L
only c“‘;‘l t he had consented, and on reaching Kumbakonam next da,yd(.ttt : 10 0
iy i i 1 oW -
gon‘e 3 td viven a statement to the Inspector as dictated by hlII.l. Heh‘a m]l -e :
sl hla tbh had seen the joint Magistrate both in Court and in the Sub-Jail on the
ever that ne § i .
96th, and had not complained of ill-treatment,
3

89. A fortnight later, on 14th November a pardon was tendered to Sam-
A D . . .
basivan, who then gave a deposition t0 the following effect :

asivan,

& £ 1893 he had been living in 1st Prisoner Nugesvar'a’s hous.e%

i ine the last year of his service, Isvaraya (Srd Prisoner) his

in his employmen.t X Du;‘IZ;d his uncle (4th Prisoner) were frequenting the house,

maager (2nd Prlsone;bout the Pillur case, (then in the Negapatam Sub Court)and

con.sultm.g N.agei)v?rate a document to establish the claim of 3rd Prisoner. At e

*‘Sk";g ? ];;OPf;;s:nc:r Panjuvaya Ist Prisoner forged a Will and gave it to him.
quest o 2

% (Wit seemed to know but little aboub this Will, not knowing whether a copy or
 (Witness

g ibing i itents simply as a settlement of the property
i g 8‘1‘;‘31}1";“2:; S:’:;b;f:i l;?rics(())lxllteis (the :g};nt and the uncle) reporting that
oo Anapaxa‘d :insb this will being filed in Court, 1st Prisoner Nageshvara 001.1-
va.k pe adw?e agf fabricating a Judgment to embody and recite the will. To this
e ldel{" g for copies ;f some?\layavaram Court Judgments, and subsequently
i prc:):nivance of Assistant Record-keeper Kuppusami Ayar obtained.
throug'h‘t ‘13 They then fabricated a Judgment of that Court, but Kuppusami
e Ol‘lg;na S(,l‘t;o substitute it, as the Mayavaram recordsvwerein his own custody,
¥ ™ e to cet them a Judgment of another Court from the custody of
o i h(iweve§Vhe§ the hearing of the Negapatam Suit was drawing near, u(it
i ?ne . ?13, fon lst November 92) Prisoners 2, 3, 4, came and asked }St-
Wwus dl,spo;e o atters stood, and he told them of Kuppusami Ayar’s resplutxon,
i, tzvt‘; IIllat;ed to file t,he forged Judgment in the Magisterial Possession case,
;tl‘;z:i}:sa: ::as deI::ided (T4th March 93) without a.nyth ing  being done.. After tia:

i r Nageshvara told 2nd Prisoner Panjuvaya, who was coming often, .t a

e Pnsog: ined an original judgment from the Court, and that he would substitute
<l amf it. 1st Prisoner brought the Pattan who required a thicker plate
A 'Oel;d t'o come the next day. 1st Prisoner wrote part of a fair copy of
i K:?Imé ment from a draft, apparently in the presence of Prisoners 2, 3, 4.
t}i‘ifoa?en‘ il 1lllef:e is not clear). The next day in the presence of Prisoners 2., 3, 4 the
( ': o-aw‘as continued, witness dictating from the draft, and Pattan working at a
ey mz:h Pattan was made to imitate the signature on a separate piece of paper, but
Sef.il- o t‘]t’ isoner then forged the signature. This was on 7th or 8th May. Next
il 1; : Oger went to Tan?ore and on his return informed 2nd Prisoner Panju-
daia].:;at l:}ie forged Judgmént had been substituted in the records. Witness went
va



12
on to say that on 10th July, when he received the cortified copy of C, 1st . Prisoner
was present and it was only through his speaking to the Copyist bupermtenden.t
that the copy was given to witness. Outside the Court he gave the copy to 1st Pri-

soner who told him to keep it ; at the Railway Station he gave it to 2nd Prni-

soner Panjuvaya. Witness then used this phrase, which has been much relied up-
on by the defence ; “We all weng to the Grahap

Kumbakoram on (g
Ist Prisoner outsid
of C.

ravésam”, or housewarming in
t Prisoner bringing home his bride. On 14th July witness saw

e the Tanjore Coupt, writing an application for five more copies

33. Witness w

as next examined in this Court.
took up the 9th J anuary,

His examination-in-chief
and his Cross-examination the 8

Succeeding days.

it for contradictions ang omissions,

The chief omission ;s of the W
of the Mayavaram Judgment said to have bee
Assistant Record-keeper Kuppusami Avar,
clined to think that some me

~ They speak go doubtfully 1,
- then ; and the witness’ |
- are so hazy and contr,
- own knowledoe.

ill first said to have been forged, anil

n forged and to have been rejected by
The witness
ntion was made of the Wil
owever that I consider ¢
ater accounts of it before t,
adictory that I cannot beliey

and the Inspector are in-
» though not recorded.
hat no mention was made of 1t
he Magistrate and in this Court
e he knew much about it, of his

36. As to the Mayavar
tioned it to the Inspector
something materi
nal.

am Judgme
a8 both :ls;izirt; fo
al to do, namely writing
(If indeed he did no write the deaf
9 of printed notes.) If this
been recorded. It is tp

shewed him vakalats fop these
because on the face

nt, T cannot think that witness men-

T it is g matter as to which witness had
applications for the co

ay of this witness’ app
applications, but I think it prob
of them they connect, witness with 2nd and

est, the Inspector
able he did so only
3rd Prisoners.

37. How can these omissions be explained ?
ward by the Prosecution is that the Inspector had bee
forgery of C; that when Sambasivan o, his arrest fop tl
position to turn approver, the Inspector took down all I
of that offence, and then hurried him before
to all the antecedent cireumst
I see nething unreason

The explanation put for-
n deputed to detect the
1t forgery shewed a djs-
€ said as to the perpetration
a Magistrate, without then enquiring as

ances introductory of and leading up to, the offence.
able in this explanation,

38. I now turn to the contradi

ctions between this statement IX of 26th
October, the statement before the Maeis t,

agistrate of §lsg October, the deposition of
14th November and the deposition in this Court of 9-20 January.

39. The statement of 81st October may be taken first

This had the
effect of disclaiming all knowledge on behalf of himself, and his mast

er 1st Prisoner

0

O
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N o

o ing shoulders of
n v h ibili 1 he copy of Con the s

i j gponsibility for obtaining t y 1 :
aP L 1"2 aaxllldt3e ri?accounteg for his statement to the Inspector by tke excuse
Prisoners .

: -

i it 1 “(Prosecution
i accused. RBesides, it is shewn ( .
t been used against the accuse . e
o h?: n;) that he gotconly a blow on the knuckles with a handcufft f}:‘orr; Zﬁ‘e(():;ed
| . - . av »
%3rdtwg1: ‘.9 and this, most highly reprehensible though it is, co_utlsd rtlo sl
(J?US . lf; days after when he made his confession to the Magistrate. e
‘Yltnetss he ha):l made his exculpatory statement, which shows he was no long
time too é 2
fear of the Police.

> had
40. The witness told the Magistrate on the 14th Nove(})mbe; thIat (/t 1t (:
: | s to this in this Court. 1In state-
P » 8th May ; and he adheres ' : -
bee“tff;’fd Z}tlel ;rlls?)ector gn 26th October he was not asked to fix the date, but gave
5N 0 ) | :
:];cnel‘al account from which the time can be calculated thus ;

(2 ) Within 2 or 8 days after the disposal of the Possession case
a ! & :
and 3 came ;
14th March) Prisoners 2 an . |
( (b.) 2 or 3 days later they came with money ;
(c.) 5 or 6 days later, 20d Prisoner came ;

(d) Next day 2nd Prisoner came, and he and 1st Prisoner wrote the
e Prisoner wrote the fair copy.
(e.) Some days later, 1st Priso

i " ” must be no less than 47
I'f . calcul]:?ti;?bl;/;:;r ecf l,; tn}i?]sb i)‘;”:)‘;)g:g;d however that between (a.)
g g el eis ; “ They were considering that appeajl should b(.e pre-
i s t}1188&21 “:;:‘iton ,in the Possession case. On those occasions I was th a-
fe"e‘d'aga:nslf ?11:3” z;)d witness’ subsequent words may well refer to one off t ;)s:
ggi:‘zza s'l‘gis would upset the calculation on which the defence rely for
contradiction.

41. In IX he said Rs. 500 was paid to st Prisoner ; here he says a il():lgs A

hich contw.ined about 1000 Rs. He has contradicted himself on several occas |
WAl '«

as to the time when payment was made.

iuhthie forgery wadiy pos |
42. In IX witness only referred to one day onw}.nuhtfhefm ag,é ) l\.\l aa ;3 é},el.
gress whe; he himself dictated ; here he speaks of two days and says Su
gamasta of 1st Prisoner dictated on the first day.

43. TIn IX he said that the day after the ‘forgery’ Prlai'?ln:;':bll ::dpiisv(::z:
to Tanjore by the morning train. Before the Mag;sgat;rgifognzr i g
went to Tanjore and returning the same day told 2n
had been put into the Record-room.

44. Besides these contradictions I have menfioned those ash to the T;Vlll ;
o : rgery tending he cannot re-
i to the Mayavaram forgery, pre .
has been shifty also as 3 ) g oA
anl(} h: by whom it was written (notes p- 2). Ifitbe gr‘ant?d he has hagh ym e
0 dec '.tyh the forgery of C, it must be admitted that his evidence as to the co p
to do wi 1 s ; » ¥
city of others is in need of substantial confirmation.

45. 1 think it cannot reasona‘bly be doubted that Sambasivan was con-
d in th.'e forgery, for besides his admission of guilt, he is proved to. have re-
cerne ) & =
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ceived the only copy of it th
and 21st Prosecution witnes
tures to his depositions.)

at was ever igsned from the Cor

- 121,
it (see evidence of 17th:
ses and comp

are his receipt in RegisterDwiththe sionu-

Comparison of Pattan’s

%4 46, Thou
, roboration as 18 re
contradict one

and Sambasivan’s evidence.,

gh the two approvers cannot, supply each to the other such eor-

quired by a wise rule of practice, it must be seen wherein they
another,

(@) The
back-yard Veranda, lat

| Compartment, Jaterp

¥ give the place of the

forgery, Sambasivan at first as the
er as the back pey;

s Pattan at firstas the Velanda ofihescaond

as the Kudam,. They explain-that these are difterent names of
R : the same Place, and it has not been shewn by any counter-evidence that this ex-
b . Planatiop is unreasonable, ‘

) 8§
(Notes Page 12, ; P

ges had beep wri

ambasivan says Pattan
attan seems by implicati
tten. (Notes Page 32).
(e) Sambasivan diq not see 1st Prisoner®ouch the metal seal ; Pat-
tan says 15 Prisoner Smoothed jtg lnevennesses and washed it once or twice.

(d.) Sambasivan does

not mention the use of a ma
Nor several othep details to which Pattan speaks,

came as 500n as the writing had begun
on tosay he came only after § or 7

gnifying glass ;

) says 1st Prisoner kept C; Pattan (Page
1Soner gave it to 8 i

i . T have Now gone through the evidence of the t
that each of them vwyg concerne
Professiona] £,

. d in the forgery, but th
g rger, rnot.‘ Sambaswan, who is by his own account a forger’s parasite,
e ua en_to have glvenarx.;.ntim;i-yiull and candiq account of gl] antecedent and
B;:mcr:s:;nl:;anclez Wlblﬂn theip knowledge without concealing a single point

g Owledge than the = . d
T g Y Possess at first hang. On the other han

0 approvers. I believe
at neither the Pattan, the

S an ieti i 1 :
ol e d contra,dmtlons not vita there ig a considerable resi-
e i < ! 8reement ag ¢, Which they hq
Y eviden €01 such A only after they have been
and in €pendent, evidence ag tg each i
) by an Il person whom they
accuse. Thig confirmation Will now he discussed i relat :

g are not vital, anq
Istenc I — 3
~o zv!’n, Ve not been shaken. How-
nesses is tg 1 _
confirmed by trustworthy et Spon,
1o to each of the prisoners.
T—

Ist Prisoner Nageshvaraya~ '
48. (a) The connection of Samhmes

(¢) In July 93 an eating.
business makes an entry in his boo

ks against Sambasiy.
Nageshvaraya. (VV. and 934 Prose

T———— . =

iy

st
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» copies of the Maya-
A ety Ag: By, for copies O
£y » Vakalats aud two petitions (A g, ; ! tiths
o Ijiom Xr:ll;:s the Vakil (24th Prosecution witness) says a
ts, draw
veram Judgments,

a5t re with H, I and his sig-
Prisoner, are in Sambasivan’s writing (com.lt)z"? :;vPriSOZer both when
gk L conel, . resent with 1s
request of il says Sambasivan was p ” :
1 akil says Sz : LT Wers et
¢ natures); and. the an also in April 93 when other application g
0 n
these were given,

3 - m proves
An Ex-Village Munsiff of a suburb ztSK ;%:;1:11113 WEI:S 1st
- dg . i a $
A% (lf)l ts xrvlere attested by Sambasivan, and tha
hat these Vakala ¥ ion witness).
t-l)l lt rer’s gnmasta,  (25th Prosecution wi } doubt that Samba-
e 5 therefore no ground for reasonable dou d
49, There seems

oved by the last men-
nasta for 1st Prisoner. It has been pr y
sivan did act as gumast:

> > [a-

reoner with the Pillur dispuées,
1on of st Prisoner wt
Connection of

1 1
Prisoner said 3rd Prisoner consulted
istrate 1st Prisoner saic . e
Befoesthe Juch > occasions they may
521 ((llem to Pillur, adding “ on many other o
im about the clz e :

?‘f:l.led and 1 may ha\(e.)‘sg}{c!igl (BBB,) e

» 'F bruary 92, 1st Prisoner attested the Vakala :

ua -y
(b.) 1n Febr

ool s S -'.‘]PS worth of stamps for the
' it in Negapatam () and-Lought Re. 15
soner’s Injunction sul g

% Plint. (see back of EE).

; ek koet wrote, and both gu-
i umasta Sambasivan Prisoner
August 92, one.g : Prisoner to 2nd riso ;
(e.) Ir{,akz:iats purporting to be b}’ 31‘%) appensy 86 be a0 1ok Tl
i tVIT_O tion by 2nd Prisoner for copies (Ks) ap
1 app 1ca =
(K,~;), and an

soner’s handwriting

. s
In October ¢2 the applications for copies of the Mayavaran
(d.) In Octo

24 i 1 5 y the

: is »_in . the
is a Vakalat asby - 3rd: Prisoner HUa
o ieabi the-Sub-Collector:
, b(e..) Inwhd n c{)nsequence made an application to
g name of Sambasivan,

i hich
th d nt leading up to them have stamps (four in all) whi
se and a docume : :
113::: bogé'ht in the name of 1st Prisoner

n i secution
5 i tances, taken with the oral evidence of Pro
51. These circumstances,

: 11 doubt that 1st
98 and’ 17th Defence Wll,nes&.z , prove ?ﬁyoni; P s
witnesses 11, 26,27, -‘f,ed as a private law-agent with the Pillur litig
ec
Prisoner was conn

aras 139-220.)
Sambasivan assisted him in some respects. (See also p

d that Sam

putes, an

1 Jbat

b L
3748

tion of 1st Prisoner with the copy-applications for C.
Connect ; . |
£ C was first applied for on 18th April (C. C,) and again on
52. A copyo

IS itted he
that 2nd Prisoner has admi

Wit is enough to say here : . ; o
s D'-) anlc; ll';:t it is in the name of 3rd Prisoner. The evidence as

wrote the former ;
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1st Prisoner 5
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about a copy of |
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.

===

ﬁ,

o
ES

Copyist Department
C to Sambasivan on
of the applicant (wh
oned by the Sub J udge. on
and he told the same story theu.
identify Nageshvaraya ;
him if he-saw him. Here
that when 1st Prisoner Nageshva
ed the name of the #pplicant
yaraya by prefixing the
excuse i8 supported by
escape, attention, being in red ink, Thee
supported by D
facts for the prosecu

guilty knowledge,
ing the copy to 1st Prisoner O

given to Sambasivan on 1sb
plicant. He ma

Sambasivan, lst Pris
yeceived ; come imme

tion wit
know in what conditi
ceeded ta read out a o
the District Court records.
Pillur estate, referring to a
perty to his son if a male chil

on marriage.

picion. His veracity has

Prisoner,

In the same carriage.was

17

1st Prisoner’s possession of the copy of C-

60, The next date is the 10th July. Abrabam; the Superintendent of the
(17th witness) deposes that he delivered the certified copy of
1st Prisoner Nageshvaraya guaranteéeing that hie was the agent
o nominally was 3rd Prisoner Isvaraya-) This witness was
o7chi Tuly, only three day ‘
But he then said, abt
later, that he did not know him well,
he admits he knew 1st Prisoner wells
raya first came and asked for
in the Register— (Isvaraya) into Nagesh-
inking the entry 2 clerical error. This
on was made, nob in a way to
xplanation is also

w on the

first that he cou
but might identify

He also explained
the copys he alter-

{etters Nag—th
the fact that the additi

.

but in a way to attract,

orasami Pillai (
tion seems to be that Abraham must hav
tended to believe in the clerical error to account f

r his gumasta.

) But the more probable vie
e had a more Or less
or his

91st witness.

and pre

the copy baving been

61. Dorasami Pillai (21st witness) also speaks to
o the agent,of the ap-

Prisoner’s. guaranteeing him tob

de this statement on the 27th July (T. T a)

62. On the 11th July—the day after the copy of C had been given to
oner, telegraphed to Ath Prisoner, from Kumbakonam  Copy

diately” (E & B. B. B,)

1st Prisoner was travelling by train, and in a conversa-
and others said * what, gentlemen ! Do you

stands® He then pro-

he had obtained from
t and concerned the
leaving the pro-
her husband

63. On 13th July

h a Sub Engineer (7th witness )
on the affair of the Pillur estate now

ourt paper, which he said was a copy
It was a copy of an old documen

Will of Anapaya, deceased long before,
d should be born ; bub if a daughter, to

r. Nilakanta Sastriis a gentleman above sus-
by the learned counsel for 1st

will be noticed presently:

64. This Sub Engineer M
not even been impeached

who has suggested an explanation which

y) 1st Prisoner was again travelling by train.
hnan (9th Prosecution witness) 2 gumasta
1 one or two occasions for the Kiranur

but who was at this time engaged by neither party, though later before the

committing Magistrate he represented 2nd Prisoner. 1st Prisoner gave this man,

ortified copy of 2 judgmant the contents of which he recites in terms
d agked him what objection could be urged against it. Witness ans-
wered ¢ They will say it is a forgery”. astrated with by a companion for
showing it to a man of the apposite ner replied ¢ What if it 18
<hewn to them? [t is to them 1t sh

65, The next day (14th Jul
Sivaramakris

of a Vakil who had formerly appeared ©

claimant,

to read, a ce
similar to C; an
party, 1sb Priso
ould be shewn’.
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66. The motives anderlying such a disclosure might be these; to learn
what could be urged aguinst the copy ;

to prevent it afterwards being said that the
judgment liad been suddenly sprung upoun the Kiranur party in Court: to induce
a compromise of yielding up-half the p

roperty, as spoken of by 11th Prosecution
witness ; to invite overtures from the

Kiranur claimant. to buy 1st Prisoner over
and suppress the forgery. The last thre i

nother purpose, but the defence did not put him in
gumasta on this point.

the box to contradiet his Witness also tolq the Kiimbw-
y as 27th July,

konam Sub Judge so ear]

Ist Prisoner wag
8. A. Ananta Narayana A
ge (8th Prosecution witness).

again in the

yar, Vakil of the High
st Prisoner who knew

im “If a person fil

can the opposite party object to i

for sufficient, reasons,

Prisoner said

€8 a copy of a Judgment in Court,
b as peshogu (false) 2 Witness said they could,
and questioned

he had asked him. 1st
“A Judgment has ection with the Fillur case,
By it it appears that Srinivasay as 1o right to that property.”

ade to impeach the veracity of this witness.

1st Prisoner why
now been found n conn
a (of Kix_'anur) h
No attempt has been m

69. These witnesses render it certaj
hands, at least from 13t} July.

ing up the clerks to obtain it, and with the
Superintendent (17t witness) and Doy

that there are considerable grounds fop
when Sambasivan obtained it

am the Copyi'st»
ness) it may be taken
at he was Present and assisted
au obtained it fop him.

believing th
, and that Sambasiy

Ist Prisoner’s Eaplanation ang conduet,

70.  When questioned b
he did not remember havin
and that he remembered n
himself by saying that his

y the committing Magistrate, 1 Prisoner said
g asked for g copy of Judgment Mufti Sadr Amin 22
othing then about, . In thi

this Court he has contented
learned counse] would i

71. Now not only does Sivaramakrishnan (9th witn
Prisoner had a certified copy with him, but the Sllb°Eng‘ineer is
document being a Court paper with a Court seal, and to 1st, py;
obtained the copy in the District Court. aq they

ess) say that 1st
distinet ag to the

Soner saying he had
been mistaken, it would haye

19
.
been easy for "
i is hands.
its wetting into his han
£y o

o p 20 p p} L f
(6]
< s § 1inn

. t is at variance

Prisoner, tha i

i rpose of this argument fromt2n(li)tain it. If it be further

PREas T u 5 00 ; x

cently, say ‘fox t 1et}}1)at Ii)t was he who took I‘neans had told him of such a Judg
with the cvnldencs e one, say again 2nd Prisoner, ha

ted that som Ay
suggeate(

1 1 he
i rariance with ¢t
- of it, that is at va
d he innocently had applied for a cOPY O it,
ment, and he mnoc

following evidence;

29, As for the suggestion tha

I El D 3 - . ”
: = o ltDESS)

wishing to getit;

: -am of 11th July, as
lanation he gave of the telegram
The false expl
(b) The ,
: o : 14th
. , yresently ; st ; Narayanayar on
M - .ddressed to Vakil Ananta lﬁ g copy of a Judg-
(c) The question a -gery in respect of a certified ¢ e it
alleging g i seems to show a design to g ‘
orthcoming, wvilibties-not hitherto noti-

ssibility of
July as to the.p-O hould not be f d b
B l(;;?f:i{risnal C. ' his view is supported by
of the so-ca >

: _ . e L On the
ced viz that of hari. Clerk of the Sub-Court Ku}nbdhoillllo asked him
cha ¢ . risoner w

(‘,i) Vei::t:ravell,ing in the tramn -Wlth 1122 or;l 18840 were said to be

8th June this Wlbtrfess «Tf a Judgment plll(;p? I.tllngtti:)e absence of the original, can
: . 101, s é n s 1
s curlousw‘i‘;‘iz that contention be accePt;n., In that connection was mentioned
a forgery,
ken to

a copy be ta

sy et i in different ways accor-
v Ofnfih:he devolution of his property 1 di
f Anapaya, and ¥ g
“_le gror ale or female child should be | g ey
e soned this conversation to one of th i Yo
o rgenhozilqy by order of his Sub-Judge to the Po!
nd, next day, e
azon’to doubt his veracity.

Witn
on the 20th August,
pector- I see no re n to the telegram of 11th July sent by st P;isolr&e::

e r?:::in- come immediately.” It was filed 101.1 iotthat e
to 4th Prisoner “C?Py r: :::is asixed about it the next day, H;:) exg) :m’;ranquebar
vember, a,nddlls)zei“iz:z:est od in a Judgment lately pronounced by
Prisoner had |

: had come and asked
g by name Rajapayan, : : :
ne of his agents, = s t it was import-
Sub-Magistrate, and'that :T;i d come to Kumbakouam, asserting that i
; 3 4th Prisoner hd
him whether

1 to
f the judgment as the appez.tl time was a.bouty
ant 1st Prisoner Sh?ﬂldhi: :OCS?;};{ ofor 4tl:: Prisoner. N ow ne:;he;;l il:vs l:i:::pai 1?11;
i M e evidence been offered by 1st Prléonelxl' it g
ot caned,lgo; hgil:ny e thl?' lzlrft;cug?;on?r was interested ;
- B . \ ar file in whie ;

:c:: l(l)nly oBo cas? i thzlg I:(I)]t:l ;fx}\)'e expired until 1.4« days after the gatgl a:f oti;;
that the appeal tlmeP“Ezoner had pothing to do with that casgl;da.n ek
telegram ; :l:;tsjfid:ment was obtained, and that was actually in
one copy of vhab Jutis

logram was sent. (Witnesses 13, 14, 15 and Exhibits 00;-4).
he teleg
days before b

Prisoner then falls back on the possibi-
d Counsel for lst
74. The learne

11 f the Tranquebar judgment,
ino received, not a certified copy, o ' (
lity of his client havlnge]g;ez; i’risoner’s vakil. But that vakil (Prosecution 14th
: r ma
but a private copy

4 =t 2
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witness) and a
@ another person (21st defence witness) prove that this private copy did
L N > 1

not leave the vakil’s ha 1
nds till 10 a, '
patcked from Kumbakonam at 8:5:;\311Mayavamm, e

75. 1Iti i
TS hl: ::lt:bllshed therefore that 15t Prisoner has given a false reason
g gram on the 11th,and the whole course of his conduct rend-

ers it certain that S i
. ambasivan’s g 2 ’
the receipt of the copy of C Se0nnE is correct—that it was sent to announce

76. 1t has been
£ se
fappllca_tlon on I5th or 29k Aenr";lha
in having the origin i

ment ; that he uged hig ;
is : :
10th. July ; that on influence in getting the copy given to Sambasivan on

11th :
; 5 onhistfllleir ‘;P?ed the important fact of its receipt ; that he
Persons more or Jesg skilled in } nd 14th ; and that he sought to get the opinion of
original should disappea W" egal matters as to the effect of a copy in case the
. pear. We find a]gc? he came to Tanjore on 14th by the train
T : SSth witness and time-table Exhibit GGG.) with
© Judgment (8th and 9th witnesses). It must also be
. ooy C‘(JE);" wou.ld not be of much use in a litigation
—a contingency that s - Ist"}')tb.-,?pm\:lded the so-called original should disappear
oopy of a transeribed copy i« .. risoner’s mind (Sth and 12th witnesses)—for a
original. ' (Evidenge Acfys § .r.lot Secondary evidence unless compared with the
would appear not ; ection 63 Tllustration ¢). From' these considerations it

improbable that he should apply for more copies. =

ft 1st Prisoner avowed his connection with the
or a.copy of C; that he busied himself greatly

5 PR O oy
more copies (XXXIQ; ;Ifte;r-r?on of ‘that day an application was put in for 5
the Governio Dép-t.rtm: i;m‘;,;'m’::welu Mudaliar (6th witness) Superintendent of
5 ¢ ng « . 1
:: Signatires,” was sehed be tl:; Madras Bank, who was called as an expert
8t of exhibits which will be shevw
and gave it g .

e defence to compare the writing  with
| A dod s presently to have been written by 1st Prisoner,
(5th Witess) who wg o] at tne same hand wrote both. Mr. Leonard however
adhered to g 'o s e ed as an expert on handwriting, differed from him, and
a different hang P Ho,n given by him before the Magistrate that this exhibit w,a by
of the 24 Peculi;,;-t. 5 fragen for thinking so was that he could not find in it i

168 37 s~marked W to- =" he had noticed in the ot'v.herlsn s

78, Here My ' '
Mr Leonard seems to be mistaken ; thisisa matter capable

of being checked
‘hecked, and the following table shows where most of these very pecu

liarities ooy in XXXIX (compare AA )

(2)  Running the pen' i
ward e g the pen upwards before beginni JHEAT
Ustroke. 'Bee the d in line 1, the m p and d in ]?neegmnmg gl 5 i

(b) C
yimde ) urve at end of'dow,n-wa.rjd stroke, the n in line 5 of endorse-

(¢) Vo i C ; i
wel sign of ti at the extreme end of horizontal. Line ! and

- endorsemant line 1,

d)  Soiws ~ . : :
(@) So with the:contraction for melpadi (aforesaid); lines 11 and 16
(¢) Ps' round with defective second pependicular ; lines 11 and 16

( %) tha from vight to left and back again; endorsement, line 1

al -
(so-called) sent fogm the Record-room to the Copyist Depart-.

21

-

(k) Small curl in the middle of v;l last line and in endorsement

line b.
(k) Top curl of long E smaller than the lower ; first and last

{ines.
(1) Bold clear curl under letter; last line of endorsement.

(m) A perfect ring inside the curl ; last line.

(n) Very long horizontal in sa; line 2.

(p) Sharp angle instead of rounding, in capital U ; last line.
(¢9) Long horizontal in da; endorsement, line 1.

(r) Middle attachment of vowel I to ta ; line 11.

(#) 1Inlong pa, last perpendicular of consonant and first of vowel,
merge ; line 11.
79, This exhibit XXXI1X may be compared with first Prisoner’s hand
writing in F,, 7The following words show similarity ;
Ottirukiradu—tor otti irukiradu in last line p 3 of latter, above first
line in former ; and the characters are much alike ;

XXXIX. Kudu last line F,. p. 3. line 15,

Naladu (contracted)line8. ,, p. 1. line 12.
p. L. line 13, virodam.

(curious rd in each.)

2
Narayana line 4, .,

L1 ]

80. It thus appears that Mr. Leonard’s opinion that XXXIX was not
written by 1st Prisoner, cannot safely be relied upon to contradict Sambasivan
orted as the latter is by Mr. Singaravelu Mudaliar’s opinion and

by these considerations, as well as by the probabilities arising from conduct. 1t
may be added that four days later on 19th July, 75 stamps (NN)were bought
for the copies, and five of these were bought in the name of Narainsami Ayar of
Kambakoram ; a man of this name, brother to 1st Prisoner, was a witness for 1st
Prisoner and was cross-examined about these stamps. e said he could not - re-
member whether Le had gone to the place where they had been sold, or whether he
knew the stampvendor who sold them, nor whether he bought them. ‘When press-
ed to say whether he did or did not buy them, he would not go farther than the
cautious answer “ To the best of my recollection I swear I do not remember I
bought them,” There is considerable similarity between the writing in the endorse-
ment of these stamps (NXN) and the writing of 1st Prisoner. The words Court
" may be compared, in lines 1 and 2 of NN and line 2 of the endorsement on F; Vadi
in line 4 of NN and in line 9 Page 1 of F,; Vdras in line 4 of NN and in line 4
page 1 of Fs ; and Kudutte in line 5 of NN and in linel5 Page 3 of F;. Of the pe-
culiarities Mr. Leonard noticed, there are in the 19 words of this endorsement the

following ;

on that point, supp

(a) Inthe m. in line 4 and p. in line 5.

(».) Inthe capital T line 4.

(c.) Intilinel.

(e.) In the p line 5 (f) in thi line 4.

(h.) in the Second V, line 4 (k) lines 1 and 2.
(L) lines 2 and 5 (u) line 2 (g) line 1 (+) line 5.

81. The only other detail of evidence against 1st Prisoner that need here
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Tanjore and 3rq - i t
3rd Pri 1y (inclusive) he had Season-ticke's between
the next station beyond Kumbakonam.

p . h ‘8

writing of 1st Prisoner

T g
be materials we bave are the F,—s

be ; . e
ft}?el[? h:s' writing, and Mr, Leonard
en-to u,isr “ se‘rfgs arg by one hand, and
> I8t pdeds! that 1st Priso-

Ome "Pl"mvni‘ne ‘
he Oceurrence in bogh, ut examples of thege

rence to his "
8 are to his llustrations. (A A )‘ M 20
| -Aq) ‘;q,ny long horizontal-siu da
FL Page 1, lines 3,18, 19. 2
’Cs. Page 3, 4th lipe from b, 2
* Page 1. lineg g and 28 g
Page 2 line 14,
Page 4. line 16,
gge' 2 line 97
ge 6. line 17
- {v) The Roman letter A
; F. page 1. lines 94 oa
o8 Rl ,..,11_1052;4,29 M
5 i 2lmesl,s, 3"'
<% Page 1. line 18,
6. line 3,

» though Mr. Leo-
liavities, The refe-

1

curls at the end of Written in its pri

i : ! each yu 8 ‘Printed form . ;. - e

vhe transverse is formeq b‘;ntg:: 3 but there is 5 peou]?:ﬁ’ ' C, with pronounced
()" T : CUrYes; as though pe.. . . COMMON to both ,  that
.‘ _e R"m‘htterinmx . Ong repm,mmg a bird in flight

4 » Paged, lineg 7 & o

i8

- This le -
Processes, t:o'l\:;rr ' Paculiarly magde, being form-
7 TNE, OPinions differ on the, point; a

"G

“

_ dant) which occurs no-fewe

‘28

linesis firstdrawn b the top, and a perpendicular dropped from it, as though to
Fossiink short-topped T'; then the figure 8 is written, with a distinct slope to the
left ; it is begun just under the left top of the T, and completed at the bottom and
well to the left of the vertical stroke, and then a flourish is brought back to the
right, which has the effect of converting the letter T into the Roman numeral L.
There are no fewer than 8 Bsin Exhibit C viz.

page 1. line 24.

3 , 29. |
4 ., 24, 30,33, 40.
B, . 36
g . .5

The last one is wanting in the top to the T, and its 8 does not slope to the
Jeft ; but all the others seem to have been described in the same curious way as

those 1n Fs.

(x) The second perpendicular of p made to do duty for the first perpen-
dicular of the vowel & added ; the compound letter thus wanting one perpendicular.

F, page 3 lines 20 and 22 show three examples of these, in the words
baki, péga & biki ; the effect to an English eye is as though a man should write i
instead of ur, _

In C the same peculiarity occurs twice in page 5 line & in the word

{—P. 4 line 15 supplies another instance in the same word baki.
- '.?

85. This witness had not a very pleasant cross-examination, as he 1is
one of those persons almost absolutely unable to express even correct ideas with
aceuracy, for which they attempt to substitute emphasis. For instance, as to his
example (1) he said the curl © is never taken ......... above the letter;” and as to
(q) “the horizontal line is always drawn long.” From such positions he was easi -
ly dislodged ; bub his evidence was honest and not without value as pointing out

several lines of comparison. ;

badias

86. Mr. Singaravelu Mudabar (6th witness) pointed out grammatical
peculiarities between C. and F.,but all of them exeept one occur in genuine J udg-
The exception is vai-muzi, a mistake for mozé, which occurs in C. page 6.

ments. :
in ~F, - pare: 8. line 2, and in Fs line 13.

line 1 ;
10g7 Thow Proceed to compare C with the F Series in respect of words

‘but it must be premise&‘ that C is obviously in'a disguised hand-
m the stiffness of the style, the fact that nearly each letter
and from the different_formation of the letters in the same
this last, may be pointed out the word prati-vati (Defen-
r than 36 times.: The writer seems to have set himself to
write the word with the tail of the t ending below the line and the vowal 1 be-
ginning from the top of the t—as in p. 1 line 12 p. 2 line12 p. 5 lines 3,6, 7, 9.
There are numerous instances however ifi which he has drawn the tail to. the left,

ugh the letter, in some of which he has joined the vowel

or has run it up again thro : . - 1
‘sign to this tail e g p- 1 lines 4, 13, 36, 39, He begins 00 with a soft r,drops in-

which occur in both;
writing, as is seen fro
;s written separately,

words. Asan instance of

" to a hard r and then resumes the soft.
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. 88. A comparison of these instances with the same word prati-vati in F,
(line 7) Fs (p. 1 line 9) Fi (p.1 line 2) F, (p. 1 line 2) F, (p. 1 line 7) F: (p. 1 line 6)
and Fs (p. 1 line 9) certainly reveals a marked similarity.

lf ; 89 So with the word tirppu in © (p. 1 line 2and p. 6 line 15) and in F, (p. 6
me 2); the word Silavy in G (p. 6 line 24) and in F, (p. 2 line [2); and the

word Ageiyal in O (p. 2 line 29 ang : 3 ;
: : ; 3
lines 16 and 17). P. 6 line 10) and in Fs (p. 3 line 19) and F, (p

s beenggi.vefifi;?xample's l‘epl'esen.t ‘but a small part of the examination which

iliar to all 1'3 Court to the writing of C, which has become thoroughly fa-

:’;;:: forzh engaged iu the case. 7Lhe assessors retired with the Exhibit and the F

bots ¢ thex: P::P?:e of a l.onge.r Scrutiny into it than they could give in Court and

o gh ve it as .theu- optnion that C was forged by 1st Prisoner. Al that
).’ ab this stage,is that the document affords many reasons for this view.

o :;lt . ::3:;2? now b.e seen what evidence 1st Prisoner has calle-d tc,) rebl{t
H007 in Ywo- ot .101.1. I.t 18 directed to break down approver Sambasivan s testi-
WA ok 1ive POInts 5 viz (i) that from the end of March to 10th July 1st Priscner
| ‘ing n Kumbakonam, but in Aduthorai 7 miles from Tanjore.

HEE a(xl-;)iva;m;at] on t%xe 10th July the housewarming ceremony took place,
o el of the train at 9—38¢ p-m. (G. G. G,) as the approver says, bl.lf'
but b : r.lse » and that 1st Prisoner went to it from Tiruvadi not by train
Dub by cart ; this would render it impossible for him to have been at Tanjore
when the cop

Y of C was given to Sambasivan.

18t Prisoners’ three months' alibi.

92. The st Prisoner’s elder brother (15th defence witness) says that

f 1 3 3 = !
hx;::e the end of March 1st Prisoner lived in Aduthurai, tenants occupying his

detbrioe 93 Only one witness is called from Aduthurai to speak to this (14th
S tov;:' ness). He says he saw 1st Prisoner 10 or 15 times there, but only
i betw: ox;ce, th.ough they are related ; he has been mxxed up in some dis-
R s st Prisoner and his ryots, and then gave evidence for him ; he can-

ay i which of three months 1s Prisoner came, and he cannot say he was all
the time in the village,

Such testimony cannot be thought to help the defence.

rented 153 ;; ‘. Sunczmpay ! (3_" d defence witness) is one of the persons said to have
to come on rx.s.o:;;r s house. He supports this story, but says 1st Prisoner used
mony- 'It%e ?“dh day s and 100k‘roundf Cross-examination shattered his testi-
88 br’othe:ont] bhoubv not 01}])' that jvltlfess was under obligations to 1st Priso-
e Hﬁgatio:nb utt :}: 1st Pm‘soner and his brother had assisted witness’. sister in
Prisoner desored e T important facts that the witness-list put in by lst
hivas o escn‘b9d ﬁhg Witness—not as living in that house as he asserts, but in a
tﬁis = outside Knmbakonam, and that when the house was searched in October
“V18 Witess was not there, He makes up some foolish story of his whole family

C @
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having gone out that. day to some ceremony, but even here he cannot be consistent,
saying in one place that he returned the evening of the search and in another  the
day after. This is obviously a false witness.

95. Rangayangar (4th defence witness ) is put forward as a doctor who
treated the last witness. He is the family physician of 1st Prisoner and his bro-
thers—was jointly interested with 1st Prisoner for 3 years in litigation—and can-
not remember whether he was ever in jail, or whether a receipt he filed in Court

~ was ever held to be a forgery.

96. Muttusami Aiyar (8th defence witness) deposes that he was the
other ocoupant of the house. He is connected with 1st Prisoner, has had money
dealings with him, and has cited him as a witness in two suits, and Ist Prisoner’s
brother ‘was his vakil.

97. Now none of the witnesses for the prosecution was cross-examined
as to this alibi, and as one supposed tenant was originally described as residing
elsewhere and the other was not one of the 37 witnesses 1st Prisoner cited for this
case, but appeared without a summons, I cannot but suppose that this line of de-
fence was not thought of until the Prosecution in this Court had closed. Had it
been a fact that 1st Prisoner was not living in Kumbakonam but in Aduthurai, it
would have been easy to prove it by the testimony of independent neighbours.
Besides, not only does one of these witnésses admit 1st Prigsoner came to the house
dnce a fortnight, but the 18th Defence witness saw him there once and in the town
8 or 4 other times—the 8th and 1l1th Defence witnesses saw him there in
June—and the records of the Encroachment case (CCC 1 & 2) show he was there
in that month. "There is no doubt therefore that 1st Prisoner was constantly in
Kumbakonam, and this interested and very poor evidence is absolutely insufficient
to prove that he had given up his house,

1st Prisoner’s 10th July alibi.

98. These supposed tenants have again been put forward to prove the
second alibi—but their evidence need not again be weighed.

99. The point here for determination is whether on 10th J uly, after his
marriage in Tiruvadi, 1st Prisoner came by jatka to Tanjore, remained here all
day, and went on to Kumbakonum by the 8-30 p. m. train from Tanjore and cele-
brated his house-warming ; or whether he went by cart direct from Tiruvadi to
Kumbakonam arriving at sunset, and celebrating the ceremony at once. =

100. 1st Prisoner’s brother Narainsami Ayar (15th Defence witness.)
says that he himself left the party at Tiruvadi, and came by jatka to Tanjore to
proceed by train to make all arrangements beforehand, the rest arrived at Kumba-
konam in carts and the ceremony took place soon after sunset,

101. 1st Prisoner’s father-in-law (9th defence witness)—his maternal
uncle (11th defence witness) and a first cousin (13th defence witness.)  sup-
port this account.



26
102. 8o do three cartm 7 W The second
it ‘¢ cartmen (5th, 6th, 7th def ] se
42 : : : > y efence witne :
of them is 1st Prisoner’s tenant-at-will, but the other two are indsep:n)dent
a -

103. The first two of th i
ese contradict each
(fi(?ur carts were the same that had brought 1st Prisgn Otltlsl et'.l,"
mg 4 days before, the other saying that only two W::e ’:)h l

one saying that the
ruvadi for the wed-
same.

1.04. The two latter of these cartmen contradi.
:::ll;:fal‘?:}l;ag;t:;{r :gulfllf(lardly fail them, The repres:t;t?;;?of:\niosﬂ;i;ton ]:1a o
Facats ':nd A tbiih lfmbakonam -they got down at some distance Z‘o?: tt:e
SO TG i efr' in a }?rocessxon headed by the bride and groom seat 3
s cnrriag:; i efence w1tn‘ess supports this; the 6th fipst said h ¥
he did not see the carria: SawTE} carriage ; then that some horse went ahe :; Bl?w
80. LS man though he professes to be a culti:lratzr calllm

o 105. N.'or 1s the 5th witness more credible,
-Arisoner urged him to reach Kumbakonam by night as ¢
warming) was to be celebrated. o

I};Ie began by saying 1st
: e grahapravesam (house-
When he was asked whether he—g lovg;::::e

b an ¢ i {eni
had used the word at all, or that he had heard it that d:;emg;e:iiekiimedh‘fhat e
. gan his evie

dence by saying that he had be i
c : g en hired on 20 or 24th Anj but
admit that he did not know the date even of the day he Wa; u::d:rﬁ:::;l;:s t}'md &
ation.

106. The evidence of th
: ese cs
deration. ¢ cartmen may at once be put out of consi-

; ] ¥ ne ltI] ) 8 1
; Olll'o

: 108. Now it is in evidence that the son of this i

;l:gefihetlﬁirzrfe Paf"ty that morning at Tiruvadi, and ifhietri)delt:grezu;zh} b wap
At 120 e i:;ipzclc;)us hour was th.mur, from 4-20 to 7-20, there ,is nlS 0013.
0% g e v;r'to e compa.red with his or his father’s,' yet neith e
e It neIs)s admits that the hour Kumba from 9.25 R erl i
e dep‘zndso nlotti1 0. hanur for the house-warming ceremony, hug : ljls
Hamios Nl 0 beee nt(l)lmsczpes of the bridal couple. Here again,th : b‘?XPlax_n.s
SRy S n ;t of the h'eredxtary Purohits, 1t jg- not ed vk
S, iws:s?B' ed to oﬂiclz'x-te, but it is said that he did enied the
e astrl was called in. T regard this exc 1d 1ot come and
suspicion, Even as 16 18, the defence have found it hard t use .Wlth a great deal of
ceremony with their evidence; the cartmen Sth and 6th Wi:nff' - the time of the
ed on the 7th March say they reached Kumbakonam 53(;8 who.wer.e examin-
which would be 20 minutes after sunset-—op on I0th Jul - M-np.hghtmg time,
and the 8rd witness and the Priest (10th witness) say 1y 10 minutes to 7 p, m
an Indlat} hour (24 minutes) after sunset. Ag D,hanur'yen.dedcemmOny SoosHlane

left 25 minutes for the ceremony. On the 9th March how ej’er a:h:-g(), thfis onl
? ay aftter the

‘1

27

-t

Priest was examined, the uncle (11th defence witness) said it was twilight
during the procession, and it had to proceed fast as they were pressed for time,
and the usual ceremonies of swinging and singing had to be restricted to 3 or 4
minutes, and the exchange of garlands and gifts of fruit actually had to be omitted.

No hint of this had been :.: given:

109. Tiruvadi is a large place, well supplied with pony jatkas, and it
certainly would seem the natural course for persons of any means to take those
conveyances to Tanjore (7 miles) and thence take the train to Kumbakonam.
This was the course actually adopted by 1st Prisoner’s brother (15th witness) and

it may be stated here that Copyist Dorasami Pillai (21st Prosecution witness) de-
poses he saw 1st Prisoner with others alight that morning from a jatka in Tanjore,

and was told by him he had come from Tiruvadi, and meant that afternoon to
obtain the copy he had been seeking.

110. Not only is it improbable the wedding party would have gome in

bullock-carts to Kumbakonam, 21 miles by a sandy road, a journey that could take
them to their destination only barely in time for the ceremony ; but if they. had
wanted carts, they were plenty in Tiruvadi and it is highly improbable 1st Prisoner

would have ordered 4 carts from Aduthurai, 7 miles distant.

111. In fact, to prove that the ceremony took place before the evening
train from Tanjore arrived, nothing could have been easier than to call some res-

pectable independent witnesses from among the guests or neighbours. I.nstead of
this, we have three cartmen who are certainly false witnesses, three relations, and

a Priest who in all probability did not perform the ceremony.

112. I have no hesitation in saying that the two alibis set up by 1st
Prisoner have collapsed, and that this attempt to shake Sambasivan’s evidence by

direct testimony has completely failed.

Recapitulation of ease against 1st Prisoner.

113. It must now be seen by recapitulation how far the other Prosecution
witnesses have confirmed the evidence of the approvers against 1st Prisoner.

(a) In the first place there is Mr. Leonard’s opinion, which I see
much reason to adopt and which the Assessors have adopted, that C was written by
1st Prisoner.

(b) In the second, there is the nnimpeachable evidence of

Krishna Rau (20th witness) that twice in June Ist Prisoner asked him
to hasten the delivery of a copy of a Mufti Sadr Amin’s Judgment

. of 1844,
of the Sub-Engineer, Mr. Nilakanta Sastri (7th witness) that on 13th July

before, and it certainly seems invented to ﬁ
meet a difficulty that had just been M/Auew‘u¢%, ZZ.

1st Prisoner possessed a Court document which corresponds with C.

and of Mr. Ananta Narain Ayar (8th witness) that on 14th July 1st Pri-
soner sought his opinion as to the value of a copy of a judgmens
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conce?m'ng the Pillar -case, wanting to know whether a copy could
be objected to ag spurious. :

(¢) This unim

¢ peachable testimony gives strength to the evidence of
two witnesses, wh

0se veracity has not been successfully impeached ; »iz.

 Vedantachar; (12th witness) whose opinion was sought on 8th June
by 1st Prisoner as to the effect o

f a copy of a judgment of 1840 (so was the case
8 the devolution of the property of Anapaya, the old
Y consistent with the devolution recited in C,

and Sivaramakrishnan(9th witness) t
; . : o whom on 14th July Ist
Prisoner shewed a copy of a judgment which corresponds with C,

; (d) The five witn
completely established the facts
natural, probable and cre( ihle,

esses mentioned in (%) and (¢) seem to me to have

'they speak to, and render the following evidence
i,

‘that of Abraham the ¢

of Copyist Do.rasami Pillai (218t witness) that on 10¢h Jul y the copy of C was hand-
ivan through the recommendation of 1st Prisoner,

pyist Superintendent (17th witness) and that

as also that of the same witness Dorasami Pillai that at the end of

(Igay aozd t.w:ice In June 1st Pris.tnner‘was begging him to hasten the delivery of a
Py of a judgment corr esponding in jts number and in its year with C.

(e) It ha

ginal Mufti Sad

er Kuppusami

8 also been shewn that the room in which the genuine ori-
T Amin 235 wagq kept could be entered from Assistant Record-keep-
Ayar’s room- by merely sliding a bolt (19th witness), and that in the
second week in May 1st Prisoner came several times and had private conversations

with Kuppusami Ayar (16th witness and PP). It is also in evidence that 1st Pri-

soner admitted having been bargaining with Kuppusami Ayar for the abstraction
of doguments from the record r

had oom (2Ist witness), that he hinted of some hold he
a¢ over Kuppusami Ayar, and that he'boasted on the 10th J uly of having over-

com? ?11 difficulties as to 7% reaching the Copying Department, ““by means of the
medicine [ told you of.” ‘

i () Besides allowing to be put forward two alibis false to his know-
edge, 1st Prisoner has falsely denied that Sambasivan was his gumasta, falsely

repudiated any connection with the copy of C, and has given a false account of the
telegram he sent 4th Prisoner.

114." Taking all these facts together, there is a wonderful amount of con-
as to Sambasivan’s statement that 1st Prisoner forged C, caused it

to be substituted for the genuine Judgment in the record-room, and was the means
of a copy of it being obtained.

firmation

i 115.  On the whole record I have not a moment’s hesitation in agreeing
with the Assessors in finding st Prisoner guilty under both heads of charge ; for

'ii:,efe can be no doubt the copy was required for use in further judicial proceed-
gs. S :

H
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PRISONER 2 PANJUVAYA.

His conduct wp to 15th April.

116. This man has been in the service of the Rendankattalei family (3rd
Prisoner) since 1854 (R); has been 8rd Prisoner’s agent since at least January
1891 (KK>2); and bas been attending to 3rd Prisoner’s business in the Civil, Crimi-
nal and Revenue Courts, including his claim to the Pillur estate.

117. Tt has been already shewn that up to his death in 1868, Narainsami
Ayar—the uncle through whom 3rd Prisotier claims—had always loyally acknow-
ledged his wife Sellam’s ownership of the estate. It is necessary to take up the
course of events from that year. It must be repeated that Sellam as a Hindu
daughter did not succeed to her father Anapaya’s estate absolutely so as to become
a fresh stock of descent ; but had only a limited estate, the property reverting on
her death to the last male owner’s heir, who is the Kiranur claimant. The only
way in which the Kiranur claim could be defeated would be by establishing a valid
gift or Will of Anapaya, in favour of his daughter’s husband Narainsami Ayar,
uncle of the Rendankattalei claimant, 3rd Prisoner.

118. Now in 1875 Sellam had occasion to institute a 'suit in the Negapa-
tam Sub Court. In that §uit her husband’s brother, 8rd Prisoner’s father, was a

witness, but so far from putting forward any claim and alleging a gift or a Will,
he admitted the property had come to Sellam as her father’s heiress. (MMas).

119. It has now been shewn from the conduct of Anapaya’s widow, of
the guardian Sundramaya, of Sellam, of her husband and of his brother (8rd Pri-
soner’s father), that from 1836 to 1875 there was no question of a gift or of a Will
adverse to Sellam’s inheritance of the estate. I come now to the position taken up

by 8rd Prisoner and his mother, particularly with reference to 2nd Prisoner’s active
knowledge. .

120. In 1890 Sellam as her father’s heiress, and asserting all her title,
claimed the Revenue registry of some land which had somehow got into the name
of 3rd Prisoner’s mother. 2nd Prisoner as the agent of 8rd Prisoner put in a
statement which not only does not traverse Sellam’s allegations of title and posses-
sion, but describes 3rd Prisoner as her heir, being the son of her husband’s un-
divided brother, The context shows it was conceived that on Sellam’s death the
property would devolve from her to her deceased husband’s nearest relative.

S
(3.'«1 December 1890.)
16th January 1891.
121. The consent of 3rd Prisoner’s mother also being requisite, 2nd
Prisoner pub it in, in April 1891, Again Sellam’s title is not impugned.

122. Four months later—30th August 91, Sellam died. Up to that time
there had not been a whisper in derogation of her title, and 2nd Prisoner had put
in two petitions to the authorities, one of which specifically, and the other by its
silence, admitted her ownership.

123. On her death, a claim being advanced by Anapaya’s nearest male
heir, the Kiranur claimant, the position is suddenly changed. Within 9 days a
vakil, instructed by 2nd Prisoner, put in a petition stating that the Pillur estate had
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-this does not account for his having denied that the co

1t is uncorroborated (42nd witness).
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-the Magistrate it had not been obtained (BBBs). Yet the Vakil (27th witness) who

had acted for him before the Tahsildar, proves that 2nd Prisoner brought -him on

17th or 18th July the copy which eviagnce previously noticed has shewn to have
‘been with 1st Prisoner on 14th J uly. “The only explanation his Vakil in this Court

can offer is that he may have innocently accompanied the 4th Prisoner there; but

PY was received, and is for
the reasons given above very highly improbable. .

© 137. The man Perumal cited in th
-and has deposed that 2nd Prisoner offere
been deposited with him by Sellam. '
(which as will be pointed out below ex

e Injunction case has been examined
d him a bribe to produce a box as having
here is nothing improbable in his evidence
plains a point otherwise unintelligible) but

- 138. " That 1st Prisoner was connected with 2nd Prisoner in the Injunc.
tion and other suits is shewn from 2ng Prisoner’s statement before the magistrate

(BBBs), and the evidence of the Vikil in the Injunction suit (26th Prosecution
witness), while another Vakil (33rd witness) proves that &, which was written by
Sambasivan in the name of 3rd Prisoner, was handed to him by 2nd Prisoner, He
was the attesting witness in the Vakalats for the copies of the Mayavaram Judg-
ments (A. series) written by Sambasivan, and the Vakil (24th witness) says that
nd Prisoner was then present with 1st Prisoner and Sambasivan. There are
also two powers of attorney (Ku2) accepted by 2nd Prisoner as from 8rd Prisoner,
written by Sambasivan and attested by 1st Prisoner’s other gumasta Suri (see 25th
witness). 1st Prisoner also attended the injunction suit and with 2nd Prisoner
gave instructions to the Vakil (26th witness). Thus there is no doubt that 1st
Prisoner was engaged in the Pillur litigation and disputes with 2ad Prisoner,
and Rs. 155 worth of stamps were bought by 1st 'risoner (see paras 50-51-219.)

His Alibi of 10th July,.

’ 139. It has been mentioned that Sambasivan says he saw 2nd Pri-
soner at Kumbakonam on the morning of 10th July—that 2nd Prisoner asked him to
obtain the copy for him—and that after he had obtained it by 1st Prisoner’s assis-
tance he gave it to 2nd Prisoner that afternoon in Tanjore at the Railway Station.
These are the only statements which 9nd Prisoner has elected to attack by counter
evidence, and he has done so by calling not any of the 12 witnesses he cited before
the Magistrate but a witness allowed him by this Court.

140. As the 3rd Prisoner was also allowed to call two witnesses to the
same point, the evidence of these three witnesses will be considered together.

141. High Court Vakil Sundramaya (17th Defence witness called by
3rd Prisoner) deposes that on 30th June 3rd Prisoner came to him in his village

and asked him to put in a revision petition iu the High Court against the decision
in the Possession Case. With this view 2nd Prisoner came to him on 3rd J uly, and
accowpanied him first to Tirnkoilur, South Arcot, where they stayed with witness’
brother Krishnaya the District Munsif of that place, and then to Madras which
they réached on 5th. There 2nd Prisoner stayed in witness’ house, along with
one Ramasami Sastri, Vakil’s gumasta and his occasional assistant, On Saturday the

s

e t———————
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8th the District Munsif

S A

.came, and the brothers drafted the revision petition. That
‘night when the”&réft? was translated to 2nd Prisoner, he requn\eﬁv?x?ﬁrtﬁef objec-
Tion to be stated to the effect that an application for witnesses had heen _neglected
Wffémé;st}ate,aﬁdagreed to pub in an affidavit of that fact. On Sunday 9th
“these Tour persons were in Madras, bub the District Munsiff left by the evening
train. On Monday 10th Ramsami Sastri drew up the affidavit and fair copied the
petition, about 10 a.m, (LXXXTII). Witnesses took to Court the petition only, going
there with 2nd Prisoner, having told Ramsami Sastr: fo get the affidavil sworn on
that day. When they reached the High Court witness sent 2nd Prisoner back
home for a duplicate key required to unlock his chambers, with which 2nd .Prisoner
returned about 12 or 12-30. About that hour, witness gave the petition to a
barrister Mr, Rozario, that it might be filed. At 3-30 or 4 p-m. 2nd Prisoner said
the affidavit could not be sworn that day, as he had gone late to Ramsami Sastri
who was busy and told him the next day would do. - On Tuesday 11th witness did
not go to office, but 2nd Prisoner told him he had sworn the affidavit, On Thursday
13th 2nd Prisoner left Madras. :

142.  The Prosecution admit that on Tuesday 4th July 2nd Prisoner
went as far as Tirukoilur with this witness, that he swore the affidavit on Luesday
11th, ( hair“iqg; ixj‘ﬁiyéa tth mE){U i}i‘lg)‘and that he left Madras on the 13th, the basis
for these facts being witness’ diary and the "affidavit (LXXXVII and LXXXIV).,
MOostof the other assertions they dispute, and thez\_itgo]H‘t“glyugepx.pha{_t‘,ﬁgg_wl)pi-
soner was in Madras on Monday 10th. 8 :

143.  Before considering the credibility of this witness, it may be seen
how far his evidence agrees with that of Ramasami Sastri who occasionally acts as
his gamasta. This man asserts that he fair copied the Revision Petition on
Monday 10th in the presence of 2nd Prisoner, but he says that the
District Munsiff also was present—uwhich is impossible as the latter was then back
in South Arcot. Again while Sundramaya says 2nd Prisoner went to Court with
him at 11 4. . and returned with the key at 12—30 p. m,, Ramsami Sastrisays 2nd
Prisoner excused himselt for coming to him at 8 p, u. instead of 2 p. u. on the plea
that he had overslept himself.

144. This witness has not only worked under Sundramaga, and stayed
at different periods in his house, but als> has married the cousin of a dependent of
4th Prisoner (20th Defence witness). I cannot think that his evidence lends any

strength to Sundramaya’s, If the latter be shewn. to be false, the former will fall
with it. ‘

145, The probability of Sundramaya’s story will now be cousidered ; first

in itself, secondly in relation to the conduct of himself and of 2nd Prisoner. 1t
" has to compete with the aceount of Sambasivin, which attribiites to"2id Prisoner
conduct perfectly consistent with the ant(ice_dent qircmnstansgs. For ithvgas& natural
Tor the man who had engaged in the fraud of the Will and who had written the appli- |
_eation for the copy of the forged judgment veoitirig that Will,
"the copy should be given out from the Court. (See also para

: sivan ever receded from that position. Even on 8lst October, when he made be-
fore the Magistrate what has been called his retractation, he still asserted that 2nd
Prisoner had asked him to get the copy, and that he had. given it to 2nd Prisoner.

i —————— i,

fo be'at hatd “wien -
175). Nor has Samba-

e e VNG
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146. On the other hand, Sundramaya is a man of education and some
standing. He has taken the degrees of B.A. and B.L. and is a Vakil of the High
Court.

The probabitity of Sundramaya’s story in itself,
147, () TIf theaffidavit had been prepared on the 10th with 2ud Pri-

. soner in Madras, one would expect that he would have sworn it that day and put it

in with the petition The excuses for his not doing so are very weak. Affidavits are
received ab 11,2 and 8 o’clock.  For the 11 o’clock opportunity there is an ex-
cuse that the office was found locked and 2nd Prisoner had to be sent back for the
key ; for the 2 o’clock, that 2nd Prisoner had everslept himself ; for the 5 o’clock
that Ramsami Sastri was too busy. That is to say, 2nd Prisoner waited about the
High Court from I2 or 12-30 till evening of the 10th, and found time to have the
Revision petition put in by Mr, Rozario, but was foiled in all his attempts to put in
the affidavit until the next day. :

(b) Again, if the affidavit and petition were both ready on 10th, the

~former as well as the latter would have been given to Mr. Rozario or his clerk, and

y
o

| not been retained by Ramsami Sastri.

i

. tradiets Sundramaya and the gumasta Ramsami Sastri in going to show that the

(¢) Not only does the Petition make no mention of the affidavit-but
there is internal evidence that the latter’ was not drafted until after the former had
been put in, and that it was drafted by somebody not ab the moment able to put

~his hand on certain details. For on the first page the word Possession twice as
mggz’iﬁg“t‘fnzégs-géﬁ& the words 3rd October 93 as giving the date of applying
for witnesses show evident signs of having been added afterwards. This con-

. affidavit was not thought of when the petition was put in, and was not drafted in

i

- 2nd Prisoner’s presence.

(d) The diary which mentions a score of unimportant events—who
came to the house—with whom he took a walk ete—is absolutely silent as to 2nd

Prisoner having accompanied witness to Madras and having stayed with him from
the 5th to the 18th. The entries of 8th, 9th, 10th, 11th in which especially one
would expect to find 2nd Prisoner mentioned, are these (LXXXVII);

Saturday 8th July T. 8. K. (Krishnaya) came by the morning train.
Went to Mr. Norton’s office with T.S. K. &c and stayed till 4 o’clock. Returned

home on foot. Drew up grounds in Pillur Revision Petition.

Sunday 9th July ... .. . T.8. K. left for Tirukovilur by evening train.

Monday 10th July. Subbaya and Gurusami came by morning train.
Went to office. Saw Rozario, Bashiam ete., Had the Rendankattalei Criminal Re-
vision Petition filed. Returned Chowdi Reddi’s paper amended. Gurusami had cold
and fever. Went to sleep in Subbaya’s house.

Tuesday 11th July. ... ... Did not go to Court ...

1t will be seen that the diary gives no support to the statement that

% 92nd Prisoner was in Madras on or even before 10th.

85

Probability of Sundramaya’s story from his or 2nd Prisoner’s conduct.
148. (a) If it were true that 2nd Prisoner put in the Revision Petition

on 10th July, the best evidence to prove it would be that of Mr. Rozario or his
clerk, by whom it was presented. They have not been called.

(6) If an affidavit had been prepared on 8th and 2nd Prisoner was

ready to put it in on 10th, Sundramaya in whose house he is said to have been staying-

must have learnt on the evening of 11th both fron him and from Rama‘@a.mi'Sa{stri
(also said to be staying in the house) that it had been Jp_gtvm_vﬁnd he deposes
that he did learn this that evening from 2nd Prisoner. Yet the diary shows that he
never heard of this till Ist January 94, (LXXXVII. b,) “ Ramsami came. Learnt
from him that affidavit had been filed. Asked him to get a copy.” Ramsami left by
evening train.”’

(¢) The conclusive argument is now to come, but before it can be
presented, the relatiofl of Sundramaya to 8rd Prisoner and his legal advisers must
first be shewn.

149. Witness’ cousin is mother-in-law to 3rd’ Prisoner and he states
that he has no interest in 3rd Prisoner but that of relationship. He says he has
not taken much trouble about the case,—has_never been 3rd Prisoner’s Vakil—

and has never received nor been promised any remuneration. He had to admit

however that theertry-of-9ttr-Peeember“resolved not fo go without a fee’ might!

o S 3

refer to this case,
respects.
light on the case.

150. 20th July 92 (LXXXVIL.) 1st Prisoner Nageshvaraya consulted
him in Madras on behalf of some
tenants of the Pillur estate who had
been convicted.

20th May 93 Witness’ brothers went to Kuttur (to arrange a marri-
age with a son of 8rd Prisoner’s father-in-law).
30#3.12.13}&6— 8rd Prisoner came to witness’ village and consulted
S him about filing an appeal,

drd July. 2nd Prisoner came.
4. 2 They went to Tirukoilur and consulted Krishnaya.
5. 5 Witness went to Madras (for the Revision Petition).

8. 43 His brother followed him. They drafted the petition.

10. i Witness had it filed. _
13. 5 Saw 2nd Prisoner. 37
=18 = 3rd Prisoner came. |
19. e 8rd Prisoner left,
(24. %5 Q.;‘Y?E.i.‘}?_.BQ_WE.df%_f_‘;,ﬂnd, a_petition put In against 3rd
T e e e i
28,0 Received letter from Krishnaya, »
~90, i He came.” The brothers discussed Rendankattale;
affairs. Telegraphed to 8rd Prisoner.
80. & Krishnaya and 2nd Prisoner consulted two Vakils,

Krishnaya left again (for South Arcot).

1st August. Witness drafted a Rendankattalei appeal. 2nd Prisoner]
2' 2

eft.
3rd Prisoner came. Witness wrote 1o Krishnava and

3rd Prisoner started for Tirukoilur.

His (ﬁy will show whether he is equally accurate in other %
The opportunity will be taken to make other extracts which throw a 1
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Bail Motion rejected. Went in the evening and saw Mr. Norton.

3rd August., On receiving a telegram from Krishnaya, witness left for Tan- » 2. » Got copy of goldsmith’s deposition (Pattan’s).

&
Muhp e i S

jore, picking up 3rd Prisoner at Villapuram (the junction gg 2 ggsgfﬁ ::2;@&3%13;&&;: ﬁlc])gcaifn:grzzi'ing
for Tirukoilur). B 4 ” ; A
. : : : 29, M First d Ing. aki ‘ for 3rd
4, o Accompanied 3rd Prisoner to Vakil the Hon’ble Mr. K. Kaliana- & N lr%ri(szieif h%i::hg woi‘;c:l R R
: sundram Ayar. 3rd Prisoner left by train, § 30 ; ;
5. 5 From his village witness asked Lachmanaya (uncle of 3rd Pri- f - : i

2nd day of hearing. Resolved to go to Court, Sent Lachma- #
L4 0 . . e
soner’s wife) and another man to go to Rendankattale;. naya instead."tudied the evidence soon after evening. :

e e aacnoe . SOUD ATKEL OVOREE
e a i s e S e e o e e e D
6. »  Saw 2nd Prisoner at Tiruvadamarudur. : ; . 1t December 3rd day=Wen to a vakil engaged i the case. -

e e

i
10. » Went to Rendankattalei. Arranged to leave for Madras on 12th it ! . i Lachx'na,n( ya went to Madras tofetch Mr. Norton. |4 A
13. i Hasshed Madtas. : [ B 9. » (1n village) Lachmanaya came from Madras. Had long talk TR
14, ”» Gave money for Criminal Revision Petition, & . 11 A gt e;bout ;{he ;asi' ttR le S.OIV;(} noi? t%io ngl—lggzéérefb e ; .
18, i S Tasirin ot easo. B . % man came from Rendankattalei. ~ Promised to go to &
19. Kribhritya, dme, : o konam on 18th. Lachmanaya left for Kumbakonam,
20 . Krishnaya returned : 13. 3 Went to Kumbakonam.
; ¥ : 3 s . 14. : Telegram from Lachmanaya that Norton was coming.
&8y i TOO(]; up the Rendankattalei papers and finished the petition to J'\ = 15. :, N ort%n arrived from MadZas Hearing. Went in gi:he evening
overnment, y 2 : :
28. ,, Engaged barrister in Possession case, which is admitted. Wrote | 16 Casinsrzzlé\gg. vl‘,\Ii;)]xlton.
d Pri i % : 2 e :
59 Fini:;:hgeg (f;;zl;:‘emzd iﬁ?&?aya' 4 3.’.“" 17. e After meals went to Mr, Norton’s and stayed there till 5 o’clock.
g O. s *rRIRG T Wy - " 5 o g : Went over case with him and two vakils. Started for Madras.
: o ngag aying it printed. ! 17 to 22. 0 Engaged in Madras with Revision Petition.
31. % Prepared application in Rendankattalei case. {3 y 21. iz (Case committed to Sessions).
Ist September. Got Rozario’s signature to petition. ' i 99. % Reached Kumbakonam,
4, % Arranged to despatch Government petition. e 25. » (In village) Lachmanaya left for Rendankattalei.
23, 2 9nd Prisoner’s brother came. - | 2% = Left for Tanjore with Lachmanaya. e ‘
: . ) : ' 28, y Went over the two approvers’ depositions with (either his cousin
,i‘g, feulus,  _11th October, Went to Tirukoilur. " : $5 8ed Prispmer), 43 : ; :
L"& ¢ BB, -,  3rd Prisoner G there. . '1 1st January 94. Found that vakil the Hon’ble Mr. K. Kalianasundram Ayar
14, ,  (date of Pattan’s arrest, warrants for the Prisoners being is- | etc. had made arrangements for a loan. Ramasami (Sastri)
fsued ’chijmb afternoon and night.) 3rdAPrisvoner left by morn- i - came. Learnt from him that affidavit had been filed, Asked
jing train. Made arrangem.ents to start for Kumbakonam 3 him to get a copy. He left by noon train.
the next day (to meet' 3rd Pr‘lsoner.) | 5. » Reached Madras. Mr. Norton wanted new terms. Telegraphed
15. ,,  Reached Kumbakonam in evening. (Here witness must have to Lachmanaya and received reply.
| e o he s of warsats nd. 0T FSRAE G TS FREGTRFT &, riedto ongage auother barister
Fon g achmanaya came (uncle of 8rd Prisoner's Eﬁmnaya e 7., [Engaged Mr. Brown, barrister. Wired to Lachmanaya.
came at night (arriving 3-80 a, i.) 8. ,»  Reached Tanjore with Mr, Brown. * Went myself and made ar-
17. % Krishnaya left by morning train (6-15 A.wm.) Lachmanaya went { : rangements for him to leave.’” Wire sent to Mr. Norton.
to Rendankattalei and'returned. 9. »  Mr. Norton arrived, Trial began.
24, ,.  Vakil the Hon’ble Mr. K. Kalianasundrum Ayar came (to talk | iy L Sl ot diary fo JU e
about the charge.) 14. 5 Lachmanaya went to Madras.
e . ' Met Lachmanaya, A
29, . Went to see Vakil the Hon’} / : : 17. 4 y ‘
: b wakikhiod o' blo MF' K. Kalxanasun@ram‘ Ayar 1 19 2 (The vakil for 2nd Prisoner applied to summon Ramsami)
. who watched the case for 3rd Prisoner from 31st October.) Sastri to prove that 2nd Prisoner was in Madras on 10th
4th November. Left for vill it , July. '
village with Lachmanaya. PR Mr. Norton made an oral application, no note of which was
X 5 Left for Kumbakonam with Lachmanaya. % 1 ;r:]aéi %ﬁihﬂl:ya? ime. by the Court, to summon Sundramaya ¢
13, » 'lelegrap.hed money to Madras for counsel. % ‘ 23. i Mr. Norton put in written application to summon Sundra-
14, 9 »,.(Sambaswaf_l_.}l.ﬂ?f}f a deposition containing the statements now ¥ f maya and Krishnaya to prove that 2nd Prisoner was in
-+ ey e e o it E | Madras on 10th July and a few days before and after,
16. ,,  Lachmanaya left for Madras to fetech Mr. Norton (the learned ‘ ‘
; counsel for 3rd Prisoner.)
18 e srd Prisoner produced in Court by Mr. Norton.
m— - aeci r < L2 . :.
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Oun that day the Sessions were to begin.” ¢ In Kumbakonam * * [ saw ;&:1
: Norton 2 or 8 times. * * * T do not remember making any reference to 2n
Prisoner to Mr. Norton. , % = =

Q. When did you first tell any body that 2nd Prisoner had been 1n
Madras on 10th July ?
A. T remember I first mentioned it to 2nd Prisoner’s son on 22nd
- December.” ' A
= 164, Thus from the witness' own lips we have it that he told no one of
+ _ his important information until the case had been comzr‘xibted for trial, a.nd :‘gold no
éwfe‘glél‘ representative of the Prisoners until the day appointed for t,hetnal in this
" Court, Even this does not probably accurately represent the f‘acts, for .1t. was not
till 11th January that he sent his diary to Mr. Norton, whose industry in this case
cannot be blamed. Even then it seems doubtful how far he put forwa.rfl his pre-
sent story, for no application to cite him or his brother was ma,‘r_‘i'_e:a_tiu;tfx} at 1:515&
the 18th. The application then made was oral, and T will not raise .bhe _ques 1'oﬁn
E\{bs; i‘e‘kéwt purport, as on 23rd a written application was made,. gtating in spe;:(l) g
terms that the brothers could speak to 2ud Prisoner’s presence in Madras on 10t

July.

165. In courtesy to the learned Counsel who put in the latter :;m.pplica.(‘-l
tion, I must notice a statement therein contained to the effect that the fact bzn :
relevancy of the brothers’ evidence were mentioned to Mr. N (?rton on or : ﬁuA
18th December, but he declined to enter them as witnesses unt.ll he was sa ;s ?u

. in greater detail of the evidence which each of them could give. (The phrase

italicized will be observed.)

166. To find the true explanation of this it 1s necessary to refe:
fo a sentence in Sambasivan’s evidence before the Magistmbe Wh1.ch has lr;ot 1% ih
been dwelt upon. Speaking of the party in the trz:.’m on the evem,ng. of tTehe g
July, he said = We all went to the Grahapravésam” or house-war ming.. - 1t '-
fence hold that this necessarily included 2nd Prisoner, an.d the cont(.anm}(l)fl Clsm{)te_x—
fectly legitimate. The Prosecution contend —as Sambasivan states in this Lo

&

- —_—
L e P ——
s
.

- communicated by him after the opening of the Sessions,
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for certain that the affidavit had been filed, and then sending for a copy of it. In
short, it appears to me that Mr. Norton in December was told of the aflidavit of 11th
July as a means of contradicting Sambasivan as to his h
and heard of the Revision Petition in that connection. It appears absolutely esta-
_blished however from the procedure in the case, and from the reluctant admissions
of Sundramaya, that his information as to 2nd Prisoner’s 10th July alibi was only

ousewarming statement,

169. Such extraordinary concealment can only be credited if it can be
satisfactorily explained. What explanation does Sundramaya give ? This man, the
most confidential counsellor of 3rd Prisoner, in close relations with his legal advisers,
a student of the evidence of the approver and knowing that he can establish an alibi
for 2nd Prisoner that would seriously damage the approver’s veracity, locks the
secret in hig breast and can only give his reason in these words “It did not strike
me,” This explanation too only concerned his reticence up to 17th December.
For his reticence after that date, no explanation has even been suggested.

170. This analysis of the probability of Sundramaya’s story and of his
conduct, renders it unnecessary to refer further to his deposition. It may be
said however to show considerable want of candour in many points. Only one need
be instanced. On the 17th October when Krishnaya took the trouble to spend
15 hours in the train to have a short consultation with his brother and with Lach-
manaya, Sundramaya would have it believed that he was so sleepy that he only
spoke a word to his brother and went to sleep again.

171. On a careful consideration of the whole of Sundramaya’s evidence
I come to the reluctant conclusion that it is entirely false as to the events of
10th July. :

172.  'What can be the motives for his perjury ? The answer is perhaps
to be found in the fact that in 1899 his net family income was only about 400 Rs.
(LXXXVIIA. 28th March). He says it is now over €00, but that may be doubted.

His health is wretched, as his diary shows, and he bas had in consequence to give
up practice’ This means poverty to a man

: accustomed to Madras life, and to a
‘that in fact 2nd Prisoner did not get down at Kumbakonam but went on to hMai- S ot e b It it B
‘ras ; that considering that the whole of the wedding party had.gone to the house 8 i of icls mol s R A
“warming, and were being followed by the bridegroom and his clerk, the lailttei ; resist the teinptation of a large illisit rewapd.
) . ‘ : . o
might legiti the expression ¢ We_all went’, withou g | |
ﬂlﬁn’lght -lgg‘t"]?ately thoggh ;?O?sely rui:faho gade ]'I())ined them for a different purpose. i 2 173. With his evidence falls that of his friend and occasional clerk, Rama-
;%?meanmg to' md“d:e - gsone tion too it micht be urged that this was a_slip 1 sami Sastri, Some of the criticisms made above will apply to his evidence; and
| :Elfm t-h"ehpomt LA AL 1(; ' mino; oint —since 2nd Prisoner went be Woul.d have' been put forward before 18th January had his account been true.
B T oy ‘tbe e o S-p basivan . As to his motives, if a man in Sundramaya’s position has been corrupted, it is not
on to Madras on business which did not concern Sambasivan. AT Tt T
167. Whatever may be the correct view of the statement, the de'fence
i have seized upon it with avidity, (Petition to H. C. 29th January) as mconiljte]nt
- with the undoubted fact that 2nd Prisoner put in an affidavit in Madras on 11th July.
e ™ i e Ehr e
168. This would account for Sundramaya after his study ;)f Say:_bam)van ; at A Dbkt WAl Kol aviiani
L g . fidavit (see deposition,) an s . | s | 5%
?gp?l:“;f;::ls:% l;i:bg’;; t°§0‘:a?§f,e$:::: :::ch?il:nahe ment(ioned it, and for his » 74 Pho ¥hind witnssy to. thia alibi i His, o R (A
or hi |

having spoken to Mr. Norton of the Criminal Revision Petition which introduced the

of Tirukoilur, South Arcot. He says his brother Sundramaya and 2nd Prisoner
. 94
affidavit. This would account also for Sundramaya only hearing on 1st January

came to visit him on 2nd July, and on 8rd July went on to Madras. He arrived in 3L
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Madras on Saturday 8th, and found snq Prisoner in Sundramaya’s house and also
one Subbaya. That night a draft of the Revisi wn up, and it
was agreed 2nd Prisoner should put in an affidavit. On g ’ :
| revised, and witness left the house at 3 "’P“ s ot
- and caught the 5—15 P, . train,

f =
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influence to bear on Pattan to falsely accuse 4th Prisoner.Nor under the circumstan-
ces can the Inspector be blamed for employing Chinnasami Naik to collect infor-
mation. He was a man well versed in the criminal babits of Kumbakconam, and
the'fnspector would have shewn an excess of scrupulousness if he had not availed
himself of the Station House Officer's knowledge just because, while one Sub-Ma-
gistrate had upheld his conduct, another had condemned it. The acquittal by the
appellate Court shows that Chinnasami Naik’s conduct had not been disreputable.

1st Prisoner’s telegram of 11th July.

188. 1t will be remembered that the copy of C, applied for m April,
reached 1st and 2nd Prisoner’s hands on 10th July ; and that Ist Prisoner had to
go that evening to Kumbakonam for the house-warming ceremoney. The train
would arrivé only after half past nine, and the ceremony: would keep him busy
that night. At 8-55 the next morning a telegram E was sent to 4th Prisoner

at Mayaveram in these words ; “copy received; come immediately.”

- 189. Now without prejudging the decision as to 4th Prisoner’s guilt
or innocence, it appears to me that the evidence of the two approvers, coupled
with the facts to be scon noticed that £ Prisoner was on 14th July—4 days after
the delivery of the copy of C—found in possession of it with 1st Prisoner, and on
17th in possession of it with 2nd Prisoner, affords at ﬂle least pruma facie reason-
able grounds to believe that 4th Prisongr had cquspi o {O¥cther with Prisoners
1 and 2 to commit an offence. Under Sec. 10 of the Evidence Act, the sending of
this telegram which is so connected with the fact in issue, “Viz 4th Prisoner’s
complicity, as to make it likely, 1 relevant (Whitley Stokes” note to Sec. 10 and
authorities there cited.) P

190. In this view it is immaterial whether the telegram reached 4th
Prisoner. However that question may be shortly discussed, The Mayaveram
telegraph signaller (31st Prosecution witness) proves that the telegram ‘reached
that station, was issued at 11-15 A, M.to Peon Gurusami Naidu, and was returned
by him at 12-10 P. M, and that the receipt-form does not bear the Stamp-marks
- which always evidence non-delivery. : '

191. The peon ! 35th Prosecution witness) deposes that he remembers de-
livering this telegram into 4th Prisener’s hand, his memory serving him as 4th
_ Prisoner is * a big lord’.

192.  On the other hand, the telegraph receipt-form is unsigned, and the
care-taker of 4th Prisoner’s house comes forward to depose that he refused to re-
ceive the telegram as 4th Prisoner was at that period of time staying at his village
(20th defence witness.) I confess 1 distrust this witness, from his demeanour, from
his being under obligations to 4th Prisoner, and from his being a relation of Rama-
sami Sastri. Besides, his evidence does not account for the subsequent treatment
of the telegram which should under such circumstances have been impressed with
stamps which do not appear on if. Further, 4th Prisoner’s village is only 6 miles
from Mayavaram, and it appears improbable that the care-taker wounld have refused
to receive and forward it
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193, The man also who was prosecuted by Station House officer Chin-
nasami Naik and who prosecuted him in return (21st defence witness)—not a very
trustworthy person, says 4th Prisoner was in his village on 11th.

194. On the whole, 1 think the best explanation is that adopted by the
Assessors, who are of opinion that the telegram was received at the house
subsequently came to 4th Prisoner’s notice. ;
facts in this case, the matter is unimportant.

and
But in my view of the law and the

195, What is important is that the 4th Prisoner has not attempted to
show that the telegram referred to any other copy than that of i }

4l Prisoner in possession of the copy of C.

196. On 13th July, 1st Prisoner is found travelling with the copy from
Kumbakonam past Narasingapet, which is separated from Mayavaram by only one
station (7th Prosecution witness and G. G. G ).

197.  On 14th July, according to Sivaramakrishnan’s evidence (9th Pro-
secution witness) 4th Prisoner was in the train going to Kumbakonam from the
direciion of Mayavaram with 1st Prisoner when the latter shewed witness what

~ was undoubtedly the copy of C. 4th Prisoner used an expression showing that he
was cognizant of the contents of the copy ; “ Why do you show it to a man of the
opposite party e

198. On the 27th July the District Judge while prosecuting enquiries at
Kumbakonam, sent, for this witness and made uotes of what he s
Government Pleade_r sought to corroborate the evidence of thig
notes, and sought to pui them in without proof.

aid, The learned
witness by these
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in a sort of short-hand, with contractions that a stranger
understand, and with words omitted that make the sense dificult to grasp. | ruled
therefore that the document required proof, and called the Sub.J udge of Kumba-
konam who had been present when the document was written. That gentleman
however having first stated that the notes produced were those made by the District
Judge, veered round for whatever reason, till finally he asserted he could not say so.

In the result, it was held the document had not been proved and it was excluded

200. That same morning the Sub-Judge had taken a statement from
this witness Sivaramkrishnan. He was asked to say all he knew about 1st Priso-
ner having shewn him a Judgment in the train (for witness had already mentioned
this to others.). He wrote an answer in only 51 words, but this does not men-
tion the name of 4th Prisener.

901. The learned Counsel for the latter, Mr. Grant, lays great stress
upon this fact, as tending to show that Sivaramakrishnan’s mention of 4th Priso.
ner was an aftertbought.
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902. I cannot agree that it was an afterthought for three reasons; first,
witness had been asked only about 1st Prisoner; secondly, he was asked to write,
and did write, his answer quickly and briefly; thirdly, though he has deposed
that the first person to whom he mentioned the matter immediately on leaving the
train was his master, Mr. Mahadeva Sastri, Vakil for 2nd Prisoner beforeithe Magis-
trate, and actually summoned by 4th Prisoner as a defence witness in this Court,
that gentleman was not put into the box to contradict his clerk either as to the
general story or more particularly as to 4th Prisoner’s presence.

203. Nor can I see any reason to disbelieve this witness, in view of the
evidence next to be noticed.

204. Mr. V. Krishnaya (27th Prosecution witness) says that on a day
which other evidence fixes as 17th July, 4th Prisoner came with 2nd Prisoner and
both of them shewed him a certain copy, which can be no other than the copy of C.

905. The veracity of this witness is not disputed, but it is contended
that 4th Prisoner having an appointment in the neighbourhood may have come to
the spot without any connection with 2nd Prisoner’s business. But this does not
agree with the account of the witness, who distinetly says 4th Prisoner told him

to read the Judgment.

Ezplanation of 4th Prisoner’s Gounsel.

206. It has been shewn that the morning after be had received
the copy of C, on I0th July, 1st Prisoner telegraphed this fact to 4th Prisoner
and summoned him to Kumbakonam ; that on the 13th 1st Prisoner was travell-
ing towards Mayavaram with the copy ; that on the 14th 4th Prisoner was with
1st Prisoner in the train when 1st Prisoner again had the copy, 4th Prisoner being
aware of its contents; and that on the 17th he and 2nd Prisoner were showing it.
to a vakil.

207. It is argued by the learned counsel for 4th Prisoner that all these
facts are consistent with innocence. 1lst and 2nd Prisoners may have conceived and
executed this fraud, keeping him in the dark ; and just as they thought it to their
advantage to give all publicity to the existence of the judgment, telling casual
fellow passengers and showing it to vakils and clerkg, so it must have been necess-
ary for them to show it promptly to 3rd Prisoner’s uncle, (mother’s sister’s hus-
band) who in his anxiety to keep in a safe path shewed it to vakil Krishnaya.

208. sSomething of the gloss is rubbed off this argument by the contra-
dictions with which 4th Prison_er has assailed the evidence from which it springs.
An honest gentleman in the circumstances suggested would have admitted the
telegram, admitted Sivaramakrishnan’s evidence, and admitted that he helped to
chow the copy to Mr. Krishnaya. 4th Prisoner denies all these facts. .

Ohecked with 4th Prisoner’s subsequent conduct,

209. A still more important guage of 4th Prisoner’s attitude is to be
found in his behaviour when a warrant was issued on 14th October. = He abscon
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March Plaintiff’s representative could not say whether the transier of the estate
was by gift or otherwise (Q), in April he was able to speak of a written Will in
favour of Sellam and her husband, in August a witness was summoned to produce a
box of Sellam’s, and in October an unknown number of the cited witnesses are
ready to prove such a Will as is spoken of in C, disinheriting Sellam.

915, The man who was to produce the box was Perumal, Sellam’s, cart-
man (42nd witness). Considering the course of that suit, there can ' be no rjuestion
overtures were made to him to produce such a box, and it is probable they were
made by 2ne Prisoner who did the dirty work of the fraudulent Rendankattalei
claim. Perumal however deposes that when he resisted 2nd Prisoner’s advances,
the latter took him to 4th Prisoner (a far more influential personage, whose
pledge of protection would be considerably more valuable than 2nd Prisoner’s) who
urged him strongly with ofer of a still higher bribe to produce a box in which a
Will should be introduced, with some story of Sellam having left it with him. The
defence argue that this witness could not have resisted such inducements ; but
apart from any chance of loyalty to Sellam or honesty, it was a dangerous business
for him to touch ; and it is rather in support of his alleged refusal that the Injunc-
tion Suit was allowed to go by default (for though this has been explained as a
mistake, such mistakes are not generally made for rich clients) and that no
Will or box was ever put forward in the Possession case which lasted till the middle
of March. Indeed, when that was taken up to the High Court, Sellam’s title

is again asserted.

916. A point in favour of Perumal is that like other residents of Pillur
he first espoused the cause of 3rd Prisoner against the Kiranur claimant, and took
part in the disturbances which occurred, with the result that he was taken to
the lock-up and prosecuted.' On the other hand, the estate is now in the hands
of the Kiranur claimant, who as proprietor in this district has great power over
the residents of the village.

Recapitulation of case against 4th Prisoner.

917. Perumal’s evidence was given with apparent truthfulness and
candour ; and after much consideration I have determined to accept 1ib. I do 50
however with the express statement that my conclusion as 0 4th Prisoner’s guilt
would not be affected by its exclusion. To justify ~this opinion I shall shortly
recapitulate the case against 4th Prisoner.

918. In his relation of uncle to 3rd Prisoner and as taking part in his
affairs, (see also BBB,) he must have been acquainted with t'n'e growf,h of the
fraudulent Rendankattalei claim from an oral gift or Will fgﬁg"wntteu Will capable
of being produced. The two approvers depose t0 his presence _at the cor.xcoctl.on
of O, which recites just such a Will as had at last been aveled in the In]unctlo.n

_guit. After C has been deposited in the District Court apgl L3 certified copy of i
obtained by Ist Prisoner the forger, he telegraphs to 4th Prisoner summoning me
jmmediately as the copy has been obtained. Three days later, 4th Prisoner and
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1st Prisoner are travelling together with the copy. Three days later again

4th Pris i : :
1soner and 2nd Prisoner are taking action together to elicit criticism of
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Prisoner is established,

© approvers, confirmed by these facts, I find
sessors and hold that the case against 4th

3RD PRISONER ISVARAYA.

Baplanation of his counsel checkeod with conduct.

Ibhave now considered the case
een compelled to the conclus i

1:15 phases of this frand

| nd in the for

1earned counsel for the 3rd Pg k.

. carried out withoyt his ¢}

e 18 clie

against the 1st, 20d and 4th Pri-
on that Prisoners 1 and 2 have con-
»and that 4th Prisoner was an accomplice
R After the establishment of these facts the
l,soner ?;1%(93 up the position that the forgery was
?,ts know.]edge—or, to use the wordsof the Penal
uncle may have had ree 20 BRI Lhs td Prisoner’s manager and his
BT Py i noﬁ;l}rsg to% forg.er to establish 3rd Prisoner’s claim; of this
‘B@E\éﬁﬁjﬁg e i g, Tst ;‘Ift;sqﬁer may have helpad him in legal matters,
S : S to such Al.le"rp See BBB; ; evidence of 26th Prosecution
0 Injunction suit attested by 1st Prisoner, EE;; and stamp

ought for that plain by Ist Prisoner. as endorsed

?. He is a young'man whose affairs
This definite statement is capable of

221. I

Had n 2nd August, j
in '1.‘1rukoilur 13th Octob::'

erely from these facts, that 1, '
7 o SO0 B1e8e tacts, that he was capabl :
P be presumed that h th pa;-t.xn the conduct of his own affair:paA:dOf'ttakmg
! e R €, then a major, authorized the admission of Sellanys i L SEENe
put torward in his name, from Sellam’s death in August 91 to the c'l‘iér‘niws:a;e ‘ fcla;:n

- 0I the

O . ‘,‘
‘-_;‘.:v 1
 $ S
l
!
a
_/f»rifi;
)
b
&
‘é.j-; '
L -]
I TRS
|
’ ‘;‘i
|
l
} ?‘. 3
r i} L

ol
Injunction suit in November 92. Such knowledge would show him privy to that
fraud,

223. But apart from presumption let it be seen whether he was present
at any of the various assertions of the claim. He signed the petition put in on
Sellam’s death, (XL) which speaks of the property having been gifted in pursuance

Lo«

of Anapaya’s directions. He was present at the consequent Revenue enquiry when 23 N

e death-bed instructions. (80th Prosecu-

two-palpably false witnesses spoke tio the death-bed
tion witness.) -In February of the following year,
nessed by 1st Prisoner and the stamp-papers bought by him ke put in a plaint'
which is most_suspiciously silent as to the origin of his uncle's title. (EE in |
Negapatam Injunction suit). He also went to the Negapatam| Vakil when the
5 e ———————— e e R O A .

latter was instructed by Prisoniers 1 and 2_(26th Prosecution witness.) He also |
s e AT 2 AR B AN e e \ 3 \

of course paid all the expenses of that suit, including the expenses of his thre

A S S SN Ty S i IS T Ve e B Y, T

Vakils, and the allowances for _tho \ivitnc:sfsgls.

924, Considering these facts I consider it impossible to believe that this

STE ASSVIRIRE R

intelligent Brahman Munsiff.yas ignorant of all the highly suspicions eioumsiances
which accompanied the growth. of bis claim, developing into the assertion of a
T ——— ez S .- s . ) o e 9 A ST
written Will. It is highly probable.that.he was aware of the process of the fraud,
SR i S dosici il Sl e e
(;.End knew that 1st Prisoner was to be the means of carrying it out.
P YIRS R R RS P T T T e el e e ST T eSS & AR S =SS
925. Whether from Perumal's refusal to become an accomplice, or for
other reasons, the idea of producing a Will was dropped, no mention being made of

it in the Possession case. On the contrary, indeed, in the Revision Petition a com-

jlots stz facomas Tede ft being sisied L S L LR L g
perty of the deceased Sellam, whose heir, petitioner, and not Anapayas is _entitled
"f{,"ﬁﬁéviﬁ%ﬁéﬁ}:ﬁ”(LXXXIII drawn up by Sundramaya and Krishnaya after con-
Sultation with Prisoners 2 and 8). This is-a curious claim to be made by a man
who had signed the Revision Petition (XL) which set up an oral Will, and the plaint
(EBE) introducing a Sm} in which a Will disinheriting Sellam was put forward,

R

o

——

The signatures in the copy-applications for C.

226. The course of events must now be ‘taken np from the middle of
March when the Possession case went against the Prisoner;

227. The Prosecution has sought to show that the Prisoner signed the
three applications for the copy of the forged judgment (CC 15th April. DD 2

April and XXXTX T4th July), and. has. called Mr. Singaravalu Modaliar ~of the
B e e e e it s

s
el
wcn

after having a vakalat wit- FE,

EE

adr an ex in_sicnatures. i 1 ‘ e
Bank of Madras as an expert in signatures. On this point I am unable to agree “

"with this gentleman’s,opinion, and there is no doubt tha the Assessors_take the

same view. A _of handwriting such as this case has necessitated enables me

“without diffidence to reject.his conclusions: _And the learned Government Pleader
seems no longer to press the contention. : : R i o 5

298. Then who wrote 3rd Prisoner’s signature in these applications? In

the first, probably 2nd Prisoner, to judge from the similarity of writing between
the Signature and the body of the writing. There is no saying who either wrote
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" !gned the second. The third seems to be in 1st Prisoner’s writing and the
signature by the same hand,
3rd Prisoner’s absconding.
on 24th July, 3rd Prisoner was 8}135”3
“Muusiff and his _brother, about the SECL

;@f}?}g_ﬁfﬁnjgrﬁm consult the Va ait, He

. 5 “‘-";“-.;054,‘ s i .
or -im both in the Revenue enquiry and in the __Inj\_lpqrt__ll'gl_}‘__s_:“ "
e _have been fully prepared to meet any Criminal ‘9292@32&9?

Fon, and it caniot be pretended that in_Ostober-
7 v Bth of that menth he is summoned by telegram t‘;
tells us for Kumha,ke brothers were staying, and on the 14th left as Sutfd"‘mayt'
~and this had to be onam.  That very night a warrant was issued for his f!"";sl;
~ November 0 be followed by a Proclamation a month later. It was not until 150

B ‘tfl,mt‘he surrendered. Meanwhile on 81st October the Hon'ble Mr- K.
: alyanasundram Ayar had appeared to. wateh the case on his behalf (28th _Prose”

2, To dormaereom to doutl et Jid-Brisanss. Al
sek T  indeed deny it, but affects that he cot
ok Tiven 1T This were 50,3t must be considered as a Tact , but e
ccount { _[:;;;{ﬁéﬁig.z "1t must be taketg»_tl}efll‘ifgﬂe that
arrest and the issue of a warrant gg:ﬁﬁs{;'hn_n_ﬁ s 16

- A 2 Tt e 3 e
ald have to cook his own meals In th

AR P i
ab he feared he wo

- PN i AN RN LR

AT ASL,

: ‘7:} ! ‘C”Mlt‘ifion a8 to 3rd Prisoner.
m.;mxeﬁ::e?g'mﬁpoﬁﬁon te decide whether or nat il

B N 'f'he'sgvidence of the two approvers agal
| from his previous conduct viz his COBR

bich C was only a phases by 'S B,
by the probabvilities of the matter 1% T

\is Prisoner
nst him 3

and

U

do not press agains g
: g
that evidence Was ¢o!

e i

ager 2(1
‘ug?, bave been provided by 3rd Prisonels s
! ven 2 “that in_this_or 10 407 7

S R O S E R i
I am unable to acc Iﬂghmgeﬁ the considerations for and against the 8cd P | ct'

cumstances I have ,-‘téa-os 2 of the Assessors that he is not guilty-
culminating in his abseonding, appear to we 10 be

me, for his interest, ?‘"d =
ey ki o PO thim the

. = T s
ner must have paid large 3“’:‘
an ,

b E!
=T

nr-ar- .1

aed

T

i
)7 .’.‘
a '

cient confirmation of the approver’s evidence, and compel me to find that 3rd "Pri-
soner abetted the forgery of C.

933. There are a few miscellaneous observations now to be made;

(a) The evidence of N. Srinivasaya, theKiranur proprietor’s agent,
must be discarded as untrustworthy. I have reforred to it only once on a very

minor point.

(b) The report of the Police Inspector -on his search of Pattan’s
house is misleading as omifting megtig}ghqf‘, the supply to Pattan by the Police of
certain materials necessary t?)’?f‘?fa‘”}ii?g‘tﬁe Trichinopoly seal. It is doubtful indeed
whother this matter was allowed E out before the Pattan _was

e ye

*—m_a-ﬁfyurwxm
examined m this Court.

¥y e DT A T

(¢) The learned counsel for the 1st Prisoner, Mr. Gantz, has relied
n O and the undeliveréd copies of it seized in the District
ould not have been the document they copied. C pur-
ports to be a judgment of a Sadr Amin ; the copies have a note that the seal was
the Principal Sadr Amin’s. In fact however, the application concerning a judg-
ment of the Sadr Amin, no copy could possibly have been given of a judgment pass-
ed by the Principal Qadr Amin, for the two Courts were quite distinct, and were in

The discrepancy must be due to carelessmess in the
-

upon a discrepancy betwee
Court, to contend that C ¢

fact of different grades.
copyist,

(d) The reason why O was placed not. in its proper shelf in the Re-
cord room, but in a bundle of miscellaneous papers, is probably to be fonnd in the
fear lest the newness of its appearance compared with documents half a century old,

should betray it. Placed in a bundle of papers mostly of the years1891—3 it would

run a better chance of escaping detection.

(¢) The connection of certain Vakils with 1st Prisoner and with the |

transparently ¢raudulent Rendankattalei claim would seen to require investigation.
P}

@*

acknowledging the ability and fairness with which the learned Government Pleader
resented it to the Assessors and myself, and expressing my thanks to those gentle-
and care with which they have discharged a most onerous

I cannot conclude the judgment of this laborious case without

men for the patience
duty.
934. This gigantic fraud by which the due devolution of a rich estate
has been delayed for two and a half years, has now been exposed. It culminated in
a forgery and fabrication of false evidence w‘hiq_h__\l;_ave peculiarly aggravating cir-
cumstances ; ‘they concerned a record of a Courti of J astics: thoy reqritad thothoit
of that record ; they necessitated the subornation of officials whose du'fy it is to

they were 80 cleverly planned as to involve the destruction

guard sueh records ; |
of the forged document, which would render detection extraordinarily difficult; the

defence has either instiga
‘expenditure of an jmmense

lic officials, to the detrimen
cost to the tax payer of bringing justice home to the eriminals has been enormous:

an ount of time has been compelled on the part of pub-

t of their other work and to the public loss; and the

}thg?am;;{}{fcome out before the Pattan was
I e R R L R SRS S S

ted or availed itself of the most extensive perjury ; the ==
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935. 1 find all the Prisoners guilty under Sections 466 and 193 1. P. C,

1st Prisoner of the substantive offences, the others with Abetment under Sections
109 and 114, and I sentence
'

{7 s T

8 1st Prisoner Nageshvaraya to seven years’ Rigorous Imprisonment (of
le - 1 which three months shall be in solitary confinement) and five thousand rupees fine;
hi 18 in default, 21 months’ additional rigorous imprisonment.

B’\ 3

2nd Prisoner Panjuvaya to seven years’ Rigorous Imprisonment (of

which three months shall be in solitary confinement) and five thousand rupees fine;
in default, 21 months’ additional rigorous imprisonment.

2

wn
e —
S et

L

: 3rd Prisoner Isvaraya to seven years' Rigorous Imprisonment, and
I adjudge the forfeiture to Government of the rents and profits of all his move-

able and immoveable estate during the period of his imprisonment, subject to such

. provision for his family and dependents as the Government may think fit to allow
* during such period.

sl e PR

4th Prisoner Venkatramaya to seven years’ Rigorous Impri&;nment
and T adjudge the forfeiture to Government of the rents and profits of all his move-
_able and immoveable estate during the period of his imprisonment, subject to such

- provisionfor his family and dependents as the Government may think fit to allow
~ during such period, ; :
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I THE HIGH COURT OF JUDICATURE AT MADRAS.

Friday, the fourteenth day of December,
One thousand eight hundred and ninety-four,

PrEsENT :—

Tre Hovoursrie Siz ARTHUR J. H. COLLINS, Kwiart, Chief Justice,
AND

Tee HoNourasre Mr, Justick PARKER.

mexNA,L;APPmu.s Nos. 192, 193, 219 axp 275 or 1894,

Naganadaya alias Isvaraya alias Isvarapaya ... Appellant in No, 192 (3rd Priéoner.)
i 4 i{".

5'.'Venkacaramaya e .+ Appellant in No. 193 (4th Prisoner.)
- Panjuvaya alma Panchanadaya. Appellant in No. 219 (Znd Prisoner.)
: Nageshvaraya. e Appellant in No, 275 (1st Prisoner.) -

Appeals aga.mst the sentences of the Court of Session of the Tanjore Division in_(}‘alendgg_fr
Case No, 1 of 1894, i

)

These appeals coming on for hea.rmg on Tuesday, Wednesday, Thursday & Friday bhe 27th, |
28th, 20th and 80th days of November and Monday, Tuesday, Wednesday and Thnrsday, the

3rd, 4th, 5th and 6th days of December 1894, and having stood over for consideration till this
day, the Conrﬁ delivered the following n

B

JUDGMENT.

" The facts out of which the present Pprosecution arose a
paragraph 2 of his Judgment. It is not necessary for us to recapitulate them at length, for their
correctness has not been challenged. It is snfficiont to state that Anappier who died in 1836

re set out by the Sessions J udge in

was succeeded in possession of the Pillur Estate by his widow Parvatammal. On her death in
1841 the Estate descended to Anappier’s posthumous daughter Sellam who held it on an
n nest;onpd title for 50 years until her death on the 30th of August 1891. This lady married
; saml Iyer of Rendankatlai, but they had no children. On her death the nearest male
: pier became legally entitled to he property,—Dbut there being some doubt as to

o 'the proper heir, the Government claimed tbe Estate as an escheat and took powession of it Tha

c m of Keranoor Sreemvas v Iyer,

At Ballim, § Ee and lus in _

.Vdeath and they resisted the ‘i‘ah &Sr' of N mnlam who went to take
on on behalf of Government. The eclaim they put fo g

ad really ~vested in I\a.mmasaml Iye‘«r and not in his

’




2 .

that it was signed by the 3rd Prisoner. When itis remembered that Sellam was not even
born when ber father died, that her mother adopted a son who afterwards died, and that Sellam
held the Estate for fifty yearsin her own right, her right being expressly acknowledged
by her husband himself, the preposterous nature of the 3rd Prisoner’s claim becomes
appa:renf. (See MM series and LL.) Neither in this Court nor in the Court below
hasit been attempted to contend that the 3rd Prisoner’s claim to the Pillur Estate based
npon Anappier’s alleged Will was other than a false and frandulent claim.

- ;891Tli;!1: Govel'm'nent aving hané ed over the Estate to the ‘Keranoor claimant in December
Lerhnd bl filed gt {7 iof 1892) iu the Negapatam Subotdinate Judee’s Court on
the 1.9i:,h. Feb::uary 1892 in which he asked for a perpetnal injunction against Sr:enivasa Iver
f;oh;b;h;g. him from ;entfering upon the properties. 'Thelp'laint 18 Exhib;t EE and is signedyby
su:cele‘ydedmt?li]:h :iz al‘l%ges thet the Bstate belonged o his undle Narainasami Tyer, that Sellam
g Whas 18 wi ?w and thas at her death the property came into the possession of the
i ci,w:?ﬂe‘ntltled to the same. It ig, howeye_r, curiously silentas tothe origin of
e, un);::l : 1Te; Ff'om what has been .stutedﬂbove ¥ is manifest that all these state-
application to rest(; it i sy dngnggsgd_fnr default in November 1802 and an
S of bia it ;e : Wég'x:ejected_- No appeal was preferred. It was on the 20d April in the
opposite si i A at? :-tht‘:ban ‘Will was first spoken of and was at onice vopudiated by the
pposite side (see Exhibit Q). pudiale y

. Meanwhile, in September 189: S s wesyal |

i Pﬁeeéaafe’ca&:’ ;':;as ﬁmil'm}iiz%;mioéff‘“ Case under Section 145 of the Criminal

ﬂig_hpgu;‘-t on the 10th of Ju
the Court declined o interfe

5 e e ek Bl e ot ’
Tanjore on behalt of Keranoor Sreenivasa, i b 1 20

Prisoner, who it will Iyer in which it was stated that the 3td
b i;n o will be remembered, had then failed in the AT b
5 €, was th!'eatenmg- him N Ta gles o njunction Suit an

. ;‘,.;:;,"_';; %m A WW’Q i el : ade on.
2 80t brought by Nami:;sa:?;s;yﬁff ’ P“;?Pamim,_ The judgment purports fo be in
m’-‘y‘%lﬁ.b? their Wrdllm for aﬂm&ll;‘;b; Sellam, children of 10 and 7 years old yes-
k. hd exasnied » Will on 2 ane Rapes 5
3| .‘_;_91' mpﬁ?d,h}&r\'holg estate was fQ «99
Aneppler's yet puborn dangher, 1t is clear
wonld have been in the claim set up by the

"*“Wd cadjan by which in defanlt of a son,
given to Narainaswami Iyer on his marriage with
h‘“’_ 'mportang the discovery of such a judgment

n‘Imlnw“lm@ﬂmthat Exhnbu; 0 i p ow the Sessions J udge in his remarks en the exters

and j goes out of its way to reeite that .

condlasive but hefore us it has not been .se:ioﬁ"gw' We'shotld negard chose cbpeevaions-as

aneshions for. our consideration gre by i b A |
i it o ol f i i o 7 vk s ) e

A T S| GUARERITRRT R e e L= 1 S

usly contended that the judgment is gensine, - The.

v o s g o I Cfhn § 3
AN T et § e ¥ e i

.

-

| was alse tend®

3

S . . g in the hands of the Police, and inspector “Sabbier
A ma.b{;er’ i ;:: ?:::;sg; c:v‘?bh the 'detection of the offence. « Tt was - observed that
(2nd Dofenco-witmess) WO B 1Ot was. signed for by one Sunbasiven.. This man is the
s g tion. A pardon has been tondered o him, - But before this happened
- Witness‘for ‘the Pr0§§:0 Pattan, (3rd Prosecation witness) wvas arrested and to him:n pardon
anotharmanmﬁﬁ‘d?h‘: 14th ﬂct’-aber.by the : Joint Magistrate at Kumbakonam. It lis‘on the
levidence of Hr:: ’Aﬁowf@ ‘approvers that ithe case for the -Bmx#ecn?tionmaiuly dep\emdg. :
o ‘men is substantially this. They are, both hangers on and
P T By endants of the 1st PriSonei: N&ge.sh\‘iargy@.‘ ‘:"l‘his. ?hiégnef is qc).minallya privat®
s i ¢ but he has the reputation, it is stated, of being a professional forger well-
Va.kﬁ_ g hw’ﬁ%:i h‘:m Sambasivan is 'ﬁoxﬁiﬁally a gnmastah to his younger brothet a Vakil,
aor ke Eopmbs _oﬁ a ;s 1st Prisoner’s gamastah for two or three years, and the - Pattan has
i a‘fa‘cft has_ s i t time to' ixiaE‘e' counterfeit seals for the . 1lst P;‘isoner
boim snmepd T, A0 i;nu' xﬁé.tmxf‘acbdi‘in'g' " forged documents. Sambasivan states

whwl; S??‘l?‘ﬁ};:‘v; e,:;eei?é ;.1:2 ‘the Injunction Suit at Negapatam Prisoners ‘2‘ to 4 sought
that u-rmg £ the Ist Prisongr for the purpose of procuring Fhe vforgery‘ gf a :Wﬂl ta support
b assTstgch: s e by thﬁ; 3;.(1' Pfisdne'_r in thab 'suib"and which 3rd I?rysoner had first
e d?“m A Q Gition to- the ‘Tahsildar . (Exhibit XL). Thle'pru-:ehwas. settjgd ai;; Rcfpees
ﬁdvanced 1!;?11‘5 g:] l"(}es' .'1 000 'v;m's 'paid down. A Will v?é@ f?rged pﬂl‘p?rtlng ?o ,bg a Will of
5,000, f’f » 103 é e ¥ the":'pro P é'rtytdl‘lf‘érainasami Iyer th was to marry Anappier’s daughter
Anappier and devising Il wstovae iabos that this Will was ta.keq away for the ppt:poses: of
L b Pabsoi et d said that they were advised that such a Will being

CODSﬁ.I,t‘?'bio‘[,’; bub that Zcqusgi::;:d?:;’l: E,I.lsb time 56 years afté;f Anappier’s &e.@thiwn.ql__d‘ have
a private documex?t an Pl‘;it “The. 1st Prisoner then snggested that he shonld prepare a ]_'ngm.ent _
no chaoce QE olr)'ta.mmgl(;l‘i : x:eéi tea. 5 pfofe_sséd to be able to get such a judgment ‘fo;sﬁed into
in which the will sh?u ; geGOﬁi‘f -nd considered that an old judgment coming from proper cus-,
the records qf‘tv,he S el 1 would establish the fact of a Will. Fer this purpose four petitions
tody would command credib a v;_ i judgments of the Mayaveram Munsif’s Coart, and one or
were pgepa_;je.d\,as‘king fo“;opl :is'.ioﬁélé) wale ,'pxoc':i;réd. A d(écu.ment parporting to be a judgment.
e jng@?n? (ap pafe‘?;xgoig ';va}is: ferged "But after that was done lst Prisoner stated that
of the L@gyaﬁgyaﬁ%‘;?s;;{; its éﬁﬁsﬁtutioﬁ‘iu'ﬁhe_ District Conrt, . This was, be  said, becanse
he had beep :I-]? :ﬁé'&éb};icﬁ Court one Kuppusami Iyer. (Assistant Record-keeper) . was himself,
?ns confi?df?t}‘:.e“:@o&astof the ;fo:rinér A‘ North Tanjore District, Court, and would not run. the
R ]‘:hafrizzg iy fo,ged';ibcnménb foand among the recovds of which he had custody. The resnlt
:lfsth(;;sel diﬁiiﬂ‘ti‘ééjwds t-hét*boi;h' t}:‘x-e,v Injunction. Suitand the Possession Case ended adversely

to the 3rd Prisoner withoub any forgery having been successfully lannched,

Tt »fwgéi""thez'l resolved to forge a"d h&gmenb of the old M’ufti Srud‘dé‘r .A.Ih:‘iI%,S_
Courb of Kambakonam forrx)e‘ﬂy called t’hg) K.'naziar’s"' C{)urt..'( The Kun;b‘a;qugfm rgcords
belbnging‘td‘the South Tanjore District Court were under the charge of apob}xer R(?fsox.-«%-lggeper
and an “i.r:ipl"idatidn [Exhibit CC] ‘was ‘u'xa.'de" on April 15th, 1893 qu:"a copy gf th&_a ];uf?glm'esnt
in 138 'of 1843, That day was a Sathtjda.y. and was the' last working "day "b'efc_)re. t:tfe_ vgc.gi?lq?,_
e ,,mjb.m,..Di.,.gﬁ@gt*cgm being a.ﬂjqﬁltpgdf' from_ Mo;iday, the 17th April, baffrx;fyf.slyﬁns
ovidétee 5 to the effect that an bﬁ_g’ihﬁl‘ J u}ign'afer‘xtio‘f‘ the .Mq.fti- ‘Suddey _Amnn’sI.i(Jourt_

o obtaired “and ‘that, iu the month of ‘May, Exhibit O was forged by 1s§'?h§onep
W'?ib'e “substitated for “it.- " He 'has' described the preparation of the document
e st ‘dotail, and  has  told how ' the 2nd approver the Pattan ~ was sent "Iorto
- -.g-.re.rma.d(a. .make  the 'seal  which 'wag impressed  wpon the document C.~ “Thiy
o corroborated in: all its “details ' by the 2nd approver, the Pattan, -an&»'bthmém
ik wh ﬁrPri'soaéré 2 to4 | were present ‘when  the forged document = was’ made: It
ﬁ?we?i t :a‘(;-"th’e.Record-keep'er, Krishna Row and' his. Clerk Retnasawmi Pillay Were ‘niot ‘at-
5 ’h“;""}b: 10 the judgment appliedfot by potition OO 1 was ot i fis proper place aud ait
ﬁ!?t;@;she vadation ib:coald not befodnd: It is shown that in' June lst Prisoner v'rﬂ'a‘"tim'king?
tl:::lﬁg; enquiries for it and that on the ist July Exhibit C was discovered ina miscellaneous
undlo of papers of 169
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- could do suel work his ap
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- the agents employed by him o obf

4

:il t:;o 1st July it was sent into the Copyist Department to be copied. On the 8th July addition-
fors ibmfsstv;::ocalle: for, and on the 10th the copy was handed over to Sambasivan who asked
= P, ' huer eing then presc.ent and vouching for Sambasivan as one of the agents of the
tl:;sone.rdw 0se Tlame appears in CC ag the Petitioner for a copy.

ki unjz;:lv; :}r:::tcl); th::: agpx:})lve.ars has beeI‘1 vehemently attacked. It is pointed out, certainly
B b e;vidence 5’1 : ) Yf Ilen- own sho“'nng, men of unscrupulous character ard it is argued
SR R Ty -:(IJI ull of mco'nsxstencles that it is impossible to believe that they
et B e © events wh'xch they profess to describe. Much complaint has
against the Pohce,-—'»especxally against Inspector Subbier with reference to

S el 5 s o ki a;n mfm:mation. With refere.nce to this last point we may at
House Officer, Chinnasawmy Nai ; Fabi T Ao e o iy
information given by him c.(ynn 3'1(; - Asregards Muruga Pillay, it is not PSSRt ed Tt hs
s es from a person of respectable character, But in such cases the
1sreputable persong for information to put them on the track of discovery.

1t is not the res i i
Pectable inhabitanty of g ¢, ive i . . :
Pk e W who can give information of the manner in which

T

M, Cﬁ:gg?t?:owj:a:ri ‘::;d on the !.119rning of the 14th Oectober by the Joint Mag:strate,
(T i oy 2 imitat'ncted to his house by the Police Inspector Subbier. He was
were found offier sely o albnlg a ses.zl of the Trichinopoly District Court, and in his Sh-OP
of'oadAt alki Bt fof t“ e of being nsed for preparing forged documents as well as a variety
that ho was Sigaibain . 2ab }_ml'pose. He was taken into custody ‘ostensib]y on the ground
i By s J:int Maofltzoctmg a forgef-y, and .late- on t.,he same evening he was offered a
against the Ist Bolli i g;s rate ou condition of his disclosing all he knew about the charge
story is false, that e Pa:tao 5119 forgery of C. The contention for the Defence is that his whole
do the work whigl o 1 had no connection~ at all with Nageshvaraya and cannot in fact
stances of the TP apposed to haye done fo? Nageshvaraya, that the whole circum-
Presence of tho gop Mre Pre-arranged by the Polw? ‘whose dupe. Mr. leagg was, and that the
tl'ansaction, s s s agistrate was' arranged for in order to give an mr.of.bonﬁ'ﬁdes to the
spector from the 74y Sglous Judge believed that the Pattan had been negotiating with the In-
concerted his owg arec :tOb;:!' to be taken as an approver though he doubted whether he had
Sisbiot of Yo 1o rest,—but the con‘tentxon of the Public Prosecautor is that the nego-
the T P;QtOP were not wn(.;h the. Pattan at all bat with Muruga Pillay, that
ey patin dl‘e‘ to test Murug?, Pillay’s information and see whether the Pattan was
& Trickigon) ?mg the work whx'ch Muraga Pillay said he had done, and that for this purpose

PO’y seal and other materials had been supplied to him. When it was found that he
rest was arranged for, but it was never intended to prosecute him for
10n of the Police.
is capable of making such a seal as is impressed upon Exhibit
» established. His ability was tested in the course of the Sessions tria]

Work done at the instigat

the presence of the Sheristadar and of the Ist Prisoner’s brother who were

nominated for the purpose of watching him. He proved himself quite able to do all the

;‘::“’LY» by transferring cut letters into relief. It was here suggested that some frand may
Jnde een r;esorted to ab this trial of skill. Bat this Wwas not suggested before the Sessions
8%, 1oris there any evidence in support of it.  Wa accept the witness’ capacity as proved.

The trath of his connectiqn with the forgery of Cis also shown by these facts. First, that

he identified tlfe same seal as the one imitated by hin in another genuine judgment, but at once.
o guature of the Ml_z_ft.i. .Sjudfier Amin was different. There had really been a change

Ollicers, Again, he was able to identify a genuine signature as the one he had attempted to
copy and further he picked out Exhibit C from g number of other documents, We see no

reason to question th i ek ;
Rahibis C.q o0 the truth of his statement that he was himself concerned in the forgery of

{2 . 1t is pointed out thatin his first statoment (Exhibit T) tho Paltan said nothing of

the forgery of the Mayaveram judgment, though h_e_ afterwards deposed to having made a seal

5

for tﬁ’.is also. It will be remembered; however, that the Police on the!4th Octuber knew nothing
of the forgery of any Mayaveram Judgment. - They knew only of the discovery of the forg'ed
Jadgment €. ~The- questions:addressed to the approver and the pardon tendered to him
naturally related only to the Judgment which had been discovered. We can see nothing in the
statement T. which raises an inference that the Pattan did not believe on the 14th October that
he had not been really arrested for forging a copy of the Irichinopoly seal - [Exhibit XVIIL].
The Inspector’s report dated  the - 15th- October = [Exhibit: FFF] ‘would make’ it appear
sthat-the! Sessions: . Judge  was 7 'mistaken "in'~ sapposing ‘that any negotiations ~had
v‘.bee"n‘ opened with: the «Pattan" prior: to | the « 14th October. If the Pattan did not know
-of the:trap which-had been laid for him'it is intelligible' why' he should have felt ‘wncertain
avhether the: pardon offered. related to the forgery of Cor to:the imitation of the Trichinopoly
seal or to both offences. But as he said with regard to the latter ‘I am taken red-handed-wha't
have I to say ?”” , He apparently believed that Muruga Pillay would get into trouble as well as
‘himself and this tends to negative the idea of any arrangement pre-concerted with him.

s Passing to the evidence of the other approver. Sambasivan, it is first objected that there is no
‘mention of the forgery of any Will or of the Mayaveram Judgment in the statement E;hibit X
which he made to the Police Inspector when first arrested on the 25th October, As to tkis, tﬁe
same observations apply as to the Pattan’s first statement. The statement natarally had reference
o the forgery of Exhibit C. For taking the copy of it on the 10th July Sambasivan was
already fixed, ""He knew also that the Patfan had been made an approver and that the 1st and

2nd Prisoners had been arrested. ' I G i R ;

13- Itisurged that he retracted that statement on the 31st October before the Joint Magistrate.
This is certainly true. But in that very statement he alleged partly as a reason for his retractation
<1 thoaght they were going to pardon me. I thought I would be pardoned like the goldsmith,”’
No pardon, however, was then offered _hiui,_-—_-but on, the 14th November the Joint Magistrate
dscided to tender onme (Exhibit X), and Sambasivan then made another statement (Exhibit
11I) ju which the forgeries of ‘the Will and of the Mayave}‘am,Judgrﬁer‘)’ﬁ_were inentionedAas well
as the forgery of C. Evidence given under such circumstances is no doubt open to a good _deal
of suspicion,—but, as we shall presently show, there is independent corroborative evidence as to
all the three acts of forgery. ¢

I/~ Tbis next urged that when this approver was examined in ‘chief in the Sessions Court
ou:the 9th January ‘he ‘alleged  that a forgery of the Will took place in June~~July of 1892,
When' the' deposition ‘was' read over to him on the ‘following day he corrected the date
to September-October. This change, it 'is suggested, must have boen due to the instigation
of the Police in whose custody the approver was kept instead of in the District Jail.

/& As tothis, we observe thatthe approver was not remanded to the “Police lock-ap but to'the
Sub-Magistrate’s Jail. . There is nothing to show that the change of date was das to any prompt.-
ing, on the part of the Police, and no explanation was asked for from the witness as to his
reasons for making the change. ' Asa matter of fact the variation, if it is not a mistake, is rather
against thau in favour of the Prosecution: The witness’ list W W2 putin inthe Negapatam Sab-Court
on the 12th August 1892, cites one Perumal of Pillar to produce the - box deposited with
him by -the late. Sellam. ' From Perumal's 'evidence it is clear ‘that it was intended
that - the = Will  should be ' discovered in: this  «box, but he refused to 'lend himself
to the plot and so was never called. The document WW2 is strong corroboration of the truth
of Perumal’s evidence and also of the truth of the approver’s story regarding the forgery of a

Will. It also tends to show- that a Will must have been forged beforc August 1892 and hence .

that the fiest date given, Jine-July,is probably correct. ‘In re-ezamination the witness put aa

interval of two months betweea. the forgery-of the Will and the forgery of the Mayaveram Judg-’

ment, and the dateof the latter is fixed by the copy applications Bl to B4—October 1892,
| é Thirdly, it was contended that there were material diserepancies as to the amount of money

paid to the lst Prisoner for-hisservices. In his examination-in-chief the witness stated that befora

the Will was written Rupees 5,000 had been asked by 1st Prisoner ‘out of which amount “about
Rupees1,000” was paid. In cross-examinationitwas pointed outthat in his statement to tha Tnspector
of the 25th October (Exhibit IX) the witness had spoken only of a sum of * about Rapess 500 s

a
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that the judgment had not been found, and hence there was nothing to show that the 2nd Pri- @
soner knew that it had been discovered on the 1st J aly or that the copy might be expected to
be'rea.dy: on the 10th. We find, however, that this argument will not stand examination. The
evidence of the Copyist and the book D show that only four stamps had been put in with the
copy application CC and these were mnot sufficient, The Copyist used these four stamps
ou the 6th July, and on the 8th he put up a notice calling for the additional stamps required.
These were supplied on the same day, so that some one mast have been on the watch for
the copy being prepared, and therefore must have known that it might be expected to be
ready on the 10th. A great deal has been said about the diary kept by the Vakil Sundram
:_[Y?:" ?;l}t}mviguf-}'g‘bpnpd‘ to say that in our opinion it does noﬁﬁ“ﬁ;&"ﬂ' l‘igrt«e;;ﬁ'r.z‘xony. ~ The aié}y
r;eco.g?fsva,, great variety of minnte details about his health, the visitors he received, his com-
p:anflggs‘ in his Y_'alkS, &e. It mentions that the 8rd Prisoner came to his village near Kumba-
l;‘,}?’.‘.?_m: o the 30th June to coasult him about filing an appeal ; that the 2nd Prisoner came there
;I.l-,t'h,e; frd J“’J ; that they went to Tirukoilur on the 4th to consult Krishnier and that the Vakil
s :':;Z ;grﬁffd;a; G the 5th for the Revision Petition. It mentions also that Krishnier
8T o RN e _'_‘;;1 A ‘;,1 _th,.that‘they Prepared the Revision Petition together and that 1t was
Madras oy .'ih < ,A_;.el‘; 18 no mention whatever that the. 2nd Prisoner .accompanied him to
R iévé =ty b o, B e, was presgnt at the preparation of the petition or went to Court
AiEh g aﬁ}dam on the 10th July. There is, moreover, internal evidence which tends
f;sxl:t::::; .::]’I?. 21_12 Priso_f]?r,gé#lfi not havg been present when the petition was dréﬂted. Most
Wa oo s ;: Z _: f’°mP1°§0_ “wolte face’ withreference to the basis f)f the 3rd Prisoner’s claim ;
This was 655&:%1: ]; ls.ay_ege.d t}-lat the I"illur Es?at.e had b'een the absolute property of Sellam,
Bl saci. s o “E 1t ls_qu‘ltg irreconcileable with the claim set up by the 3rd Prisoner in Exhi-
e b t,_and'.v in his plaint EE in which it was alleged that she had only a widow’s estate. It is
‘noonsistent; too with the statements made by the 2nd Prisoner in ZZ! and R. We find it impos-
sible to believe ‘that this parag : e 2

pri o oiere tt this parigaph would have been inserted in the petition it the Zud
Bnt ey :I'e:»l'l* .1__(-,:, a.s it s 50 q?mplebely g; variance with  his o,\.v,n‘f‘_ormer statements.
e kne ‘m‘t:. e? was lnot an "'unn_aﬁu_ral . one.‘f_or Sundramier and Krishnier to make if
v ‘:‘u bew _lng t utx)g of a'._‘l mt.entlon to base the claim npon a forged Willor a forged judgment. , *
mﬁédﬁgg::;n ered t.ha.tnoiorged Will had been brought forward at all and that the judg-
men B&d‘ﬁﬁy Eh‘:;?;gn d?d;tl,lﬁllaffol‘f;nlg‘ht later. There is nothing to show that these gentle-
b‘f}*m&y ﬁwemmtheg? al(Iml;hfb IOt.h J fxly that any ftgud had been resorted to, and hence possi-
aﬁ;ﬂ‘g@ﬂﬁtﬁﬁb‘ﬁa@é Onﬁ:.hig:::m;ht the Flsta.t_e was Se?llam’s absolute property coupled witl_x
ﬁ-&ﬁ%sﬁ& ik maﬁt%a:eh;: g}ri‘r"d _Ppngon?{ was thervhelr. Further, it appears that the peti-
SR papnred by Vthgusaxbn_e person and
. g(::ﬂwene’ ' ’tif:ln:l_;lfe_gﬁi@a&}b‘ to fill in the number and des
ot h::e:nt 1?111-_ obaervaho t Qf ﬂj@‘Pé‘t'i_biqh leads us to th
g ® 8Pk £ give the necessary details it is intelli
een loft. .1h§ only mention of the 20d Prisoner jp, th
the 13th, when it is said that he saw the 2nd Prisoqe, '-Z
2nd Prisoner was staying in the house or left ¢ Ay
his evidence, ks

4

the Sessions Judge points ont that
cription of the case and particalars
e same conclusion. If 2nd Prisoner
gible why these blanks should have
Vakil’s diary during this week is on
: : A t there is not a word to show that the
or left that day ou his retarn as is stated by the Vakil in

|

as a High Court Vakil and a Discp?:ttaat ﬂ,le evidence of.pérsons of respectable position such
mitfedly a witness of &i'érepdﬁable"éﬁ' .‘?ﬂ?ff Jshonld oubweigh that of an approver who is ad-
| generally admitied. But iy i %:‘"Mt‘e" _'Phg force of this contention would no doubt be
2 very late stage and that nasds: S “’_ _F\PO’FW 0#1 that the evidence was put forward at a

0 satisfactory ‘explanation has besn given why the witnesses were

not named before the Committing M oidr s . ,
‘the 23¢d 'Jﬁhh;;;;:: :(’:::;‘t:‘hnil;ugfﬁm“: In the ‘application to summon them putin on
- and that he declined to enter th t :\i;é?rlnif??ﬁs’ﬁﬁji been mentioned to Mr. Norton in December
ehich onoh could give. Wo aro fap. ?341.’3?"“.";‘?“; satisfied “in greater detail” of the evidence
Pﬁdéﬁﬁ caution in ‘raqtiiﬁng‘ﬁdibefr"' mm “ﬁng that the legrnb‘d Coansel did not exorcise a
hiar cdnl&'at"'diiéehhaté - gﬁm thgm ?@ﬂ:’#ﬁ@ﬂa matter ; but the fact remains that Sundra-
Subbiar alloged fo bo & gumastal of or oo iCk Would support tho alii. Ttis true thatons

' AR A o ?'?d“‘m‘”'was cited to produce his diary .(Bxhibit JJ3J) ; -
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but no such witness has been called. And it appears that gumastah Subbiar is Mr, Rozario’s
gumastah,—~whereas the Subbiar who is related to the Vakil is not his gumastah. As we have
already shown, the diary does not support the alibu.

A S dn esﬁimating the value to be given to the evidence of these witnesses, the relations existing
between them and the 3rd Prisoner must be considered. The family connection alleged is very
remote, and according to the District Mansif he bad never even met the 3rd Prisoner nntil
Jane 1893.. Up.tc that time though distantly connected they were not acquainted, and .yebt we
find that in .June 1893, he and his brother (the Vakil), became all on a sndden the 3rd
Prisoner’s most confidential advisers. The District Munsif states that he did not accept this
position on acconnt of their relationship, but goes on to say that the 3rd Prisoner appealed to
him on the ground that he has no one else to help bim and also promised to employ his brother
in his litigation. = The Sessions Judge observes that these reasons are unsatisfactory; and
seeing that the 3rd Prisouer is a wealthy man who has been able ail throagh to command good
legal assistance and has bad besides his agent, the 2nd Prisoner, and uncle, the 4th Prisoner, to
assist him, the plea of helplessness hardly appears valid. Moreover, the 3rd Prisoner has not
infacton any occasion employed Sundaram Aiyar in his professional capacity,—so that even this
inducement has been wauting. According to his own account, the District Munsiff first began
to advise in this matter in consequence of a conversation he had - with the lst Iirisonegin_ the
early part of June when he invited the lst Prisoner to bring or sead the records of the = Possess
sion Case, promising to go through them and advise upon thew. He says he did this om
account of the promise that his brother should be engaged as Vakil —a promise which has never
been kept,—and from that time he has been constantly Jeaving his station, travelling to Madras
and back to Kumbakonam and hack to give advice about this litigation. When the  forged
document C was impounded in July he at once went to Madras and with 2ud Prisoner consulted
Vakils on the 29th July. Ho again went to Madras on the 19th August. When in- October
warrants were issued, we find him going off to Kumbakonam aveiving at 3-80 a. . ou  the 17th
and having to leave again at 6 15 A. ., spending, as the Judge poiuts ouf, 15 hours in the train
for a two hours’ consultation. Such a manifestation of gratuitous interest in the affairs of
remote connections is strange. And still less desirable is it that a District Munsiff should
allow himself to be drawn into confidential relations with a private law-agent like the lst
Prisorer ; and we cannot feel mach surprised that the Sessions Judge did not regard his
evidence as free from suspicion. It was urged that the Sessions Judge did so far accept his
testimony as to believe that the 2nd Prisoner was in Madras on the 9th July,~buat we do not so
read his observations. The Judge points out that the 2nd Prisoner may have been at Tanjore
on the 10th July even if Krishniet’s evidence be true in other respects ; bat when he goes on to
say ““ his evidence 0313'!105 be takea as rendering 1t even probable that the 2nd Prisouer was in
Madras on the 10th Jfuly,” we cannot think that he accepted the District Munsiff as a witness
of truth. We may _poiut_,dﬁhfffﬁfﬁ'li‘é—x-wiﬁ_ait_i(‘i:{éhnier’s evidenqe‘ié not coné@tépt{ with that of

\"‘ﬁaiﬁ;é.v;vamy Sastri who depos'es that Krishnier was himself in Madras on the 10th July whereas
the District Munsiff deposes that he lefs Madras for South Arcot by the evening train on the 9th.
With great regret we have come to the conclusion that it is not safe to accept the testimony of |
these gentlemen. We cannot but feel doubt whether the 2nd Prisoner was in Madras at all before

""IAI'EB”j;ﬂ}.WBfuuiihhowéver that may be, we accept Sambasivan’s evidence that he was at Tanjore
on the 10th and went through to Madras by the Mail train on the evening of that day.

24. We have now reviewed at some Ieﬁgth the objections raised to the testimony of the two

approvers. .In the Sessions Court they were cross-examined 7 and 8 days respectively,—and

so far as cross-examination can be regarded as a test of truth, that test has been most rigorously
appligd§ ~ The four accnsed persons were separately _i-gpresénted, and we find that the statements
of the witnesses were challenged over and over again by the different Counsel engaged. That
some discrepancies shonld not be foand in the depositions of the witnesses who have passed
through such an ordeal is not to be expected,—but we are bound to say that we find little
material variation, and we do not think that the cross-examination has serionsly shaken their
testimony. The story told by them must be looked at as a whole, and we find material corrobora-
tion of the general truth of their story. As to the alleged forgery of the Will we find corrobora-
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was ot meant to remnin a secret. Ou the contrary, it was necessary

of the forged document Cw
-to spread the news of the discovery in order to justify the resumption of litigious proceedings,

the former proceedings hva'ving epded in failure.
of the 1st Prisoner to the Record-room during May and his interviews
were proved by Chinnasawmy Pillay and by the deposition of the

with’Kuppusawmy Iyer,
tha Pillay [Exbibit PP]. For all these reasons, we have no hesitation

- deceased witness Jaganna
_in confirming the convietion of the 1st Prisoner.

944 Prisonsr is the 3rd Pxfisoner’s agent and kas been for nearly forty years'in the
y- He has not been vepresented at the hearing of this appeal.
Vakil Krishnier and supporting the 3rd Prisoner in his un-
September 1891. His statement then given is %Z1 ‘and in
f any written Will but alleges that the estate was gifted to
» presumably oral] given by Anappier before He
wo months later by High Court Vakil, Mr. Kalyanasundra
d Prisoner] it is distinctly stated that the Will wasan oral
Suit at Negapatam a written Will was first alleged [see
uit were given by the 2nd Prisoner and he

copvice 'of the Rendankatlai® famil
We find him however instructing

“$otinded claim to the Pillur Estatein

tkis e makes no mention whatever o

“Narainswami [yer in parsuance O
‘died. Tn XX [a petition drawn up
Tyer under the instructions of the Zn
Will. Batin April 1892 in the Injunction
‘Exhibit Q ] It is proved that instractions in bhis 8
filed the witness’ list WW2in which ited to prodace the box, On the 11th Oc-

Perumal was Cl
tober 1892, the 2nd Prisoner made the statement R before the Sub-Judge in which he spoke of
a written Will ‘and stated th

ot he had kmown of it since 1854. 1t will be = observed
that-the approver’s 'evidence shows that < the Will was actually forged between . April
and - October  1892. Perumal’s evidence

shows that the 2nd [Prisoner - offered, him
a bribe to produce the box. - The evidence of Vakil Darmanada: Moodelly connects the 2nd
Prisoner with the application for the Mayaveram Judgment. It is further proved that
the 20d Prisoner wrote the application €O in April 1898, received the copy of Exhibit C at
Oth July as soon as it was obtained from the District Conrt, andﬁ few days later
ing it to Vakil Krishnier (27th witness) in company with the 4th Prisoner and
"Phe evidence connecting him with the fraud appears overwhelming.

£ directions [

T'anjore on the |
heis found show
‘asking his advice upon it.
eha of the 3rd Prisoner is that as regards him the evidence of
he two approvers is uncor_roborateda and it is urged that in ‘the absence of corroboration the

conviction should nob be apheld. The view which we are asked to take is that the 3rd Prisoner
does not really manage his own affairs, that heis ignorant of

;s an inexperienced youth who
+the history of the Pillar Estate and of his own family and may have had bond fide Behiof that
ho was the nexb heir 0 the property, that his manager and uncle may have resorted to forgery

in order to establish his claim,, but that he  himself may beignorant of the 05y gt 0GR
not denied that he would be civilly liable for the acts of his agents,~but it is urged tim‘i‘; 4 1:
from the evidence of the two approvers, there is nothing to fix him with criminal.reébdns;bi}l)i?:‘;
nied tbab a gouvichiqp upon the uncorroborated evidencs of an ap'p.r‘dvef vould

But it is arged that the Courts should not act tipon Such’ testimony, aid ‘thq't
g8l tios finve Eed Fbn ¥ Glékk b B helioyall (erroneously a0 e

Tt is not de
be valid in law.
the Sessions Ju : &
tended) that the evidence was coi'robp'rutéd;

In the present case, WO have not to depend upon the approyers’ !:,esﬁiﬁiény to e;sfabiiéﬁ' the
‘That is proved by independent evidenceand w}e, may‘allmo‘é(;‘ sé,y that

factum of the forgery- . i
it is an admitted faot. The Prosecution relies upou the evidence of the accomplices to show by

whom afd for what 'pxi“r‘posés the forgery was committed,

ect of the crime ? Tke é;pprovérs "s‘ay_'ii;'hai'; the i:ﬁdgﬁiebnt"via's‘ ’fox'-ée'a: th

el A Fy

Iy~ Wha)f;,],‘wias the obj { ; ors I,
d Prisoner’s claim to the Pillar Estate, to which estate he oould Havs

order to support the 3
had no sort of title auless the estate bad vested in his unele Narayaiiésé,;h by sk ot

gowie testamentary dispo’sition..made by Anappier. It is proved by independent testimony
that immediately on the death cff Narayanasami's - widow, the 3rd Prisoner did Acmné for-
sward with . precisely such & claim ;~that he brought a suit in the Negapatam 'SiﬁB-Court
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based upon such a claim ;—and that, while at fiest only an oral disposition of pro-
perty was alleged, the claim afterwards developed into one founded on a written Will
which Will has never seen the light and is incorsistent with Sellam’s enjoyment of the es-
“ tate in her own right for fifty years. All this litigation was carried on in the 8rd Prisouer’s
“interest on lines which the forged Judgment O was manifestly designed to support. Though
Lt is nob -proved that the 3rd Prisoner personally gave jnstractions tohis Negapatam® 'V akil
ﬁ to allege the existence of a written Will, it is shown that he went to Negapatam from time totime *"
" with the other Prisoners to give directions nboutthe snit and that he was present in person and
_signed the application for its  restoration = (Exhibit LXIV) onthe 2nd of November 1892.

f 34 Again, the approfrer’s Eestimony_ is to the effect that the. 3rd Prisoner paid a large
_sum_of money to the 1st Prisoner for carrying out this forgery. It is absolutely certain
that the plot coqld not have been carried ont without a considerable expenditure of money, and

that the person to be profited by the fraud was the 3rd Prisoner and the 3rd Prisoner alone.
‘Who else could or would have paid such sums? ‘ '

|
1

\
.

. !
Further, we have to consider the conduct of the 3rd Prisoner in ab‘ééoﬁding."' Had this fact
" stood alone, we might not have attached great importance to it, but considered with the previous
‘ history of the 3rd Prisoner’s claim it is significant. Sidkoai o sl )

£ 510

3§.  Injudging of corroboration much must depend upon the nature of the crime and upon the

circumstances of the particular case. In the present case it 1s the conduct of the Srd Prisoner both
before and after the discovery of C that hasto be considered. Regard must be had to the common
course of human conduct, and we have to ask onrselves whether, having regard to the Prisoner’s
‘conduct, we can entertain a bond fide and reasonakle doubt as to the truth of the approvers’ tes-

timony. We have considered this question most carefully and have come to the conclusion
— that we carnot entertain sach a doubt. o '

' d SRR VI / 3
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39. - The 4th Prisoner is the 3rd Prisoner’s maternal uncle and as such is
in the success of the 3rd Prisoner’s claim to the Pillur Hstate. [t is uot denied that he has
\j takeﬁ,frieﬁdly {ﬁtegest‘ asa relation in the 3rd Prisoner’s litigation, but it is contended that he
has no interest in, and was igoorant of, the comwission of any fraud.

Lo With regard to the tele%ram E despatched by the 1st * Prisoner to the 4th Prisoner.on the

‘morning of the 11th July it is objected by the learned Counsel that as against the 4th Prisoner

it is not receivable in evidence. In this we are not able to agree. The evidence of the approvers

showed reasonable ground for belief in the existence of a couspiracy—and under Section 10 of

the Evidence Act the despatch of a telegram by Ist Prisoner to 4th Prisoner regarding the receipt

‘of the copy was relevant. The attempt to show that the telegram “related to a different

matter failed. There is direct proof thas the 4th Prisoner received the telegram gnd as it was

never retarned %o the Post Office, the presumption is that it was duly delivered. This is ren-

dered more probable as we find on the 14th July that the 4th Prisoner was travelli®g with the

1st Prisoner by train from the direction of Mayaveram to Kumbakonam and that t‘t.;" had the

copy of Exhibit C with them. It is also proved that the 4th Priconer objected to the docu-

ment being shqwn to a man interested on the opposite side and that he accompanied the 2nd

Prisoner on the 17th July when Vakil Krishnier was consulted as to the effect of the judguent.

k- ‘ All this—it is nrged—is consistent with inunocence. The 4th Prisoner may have boni fide

believed thab ajngmg.ut ha,d. been disqo‘vergd which would support his nephew’s claim and have

degirecl t Know'& Ya;kx_lfs:t)'plpiog upon it. He may have thought public discussion of such a
ﬁisoovery'ig:prndent. - " 1 :

J 25 Unfortunately, however, the evidence of Perumal brings home to the 4th Prisoner guilty

knowledge with respect to the forged Will, which was only the first stage in the same conspiracy.

1t is suggested that Perumal’s evidence may have been true as regards the 2nd Prisoner but

i

ot personally interested , -

€ .

untrae as regards the 4th. Wa canunot accept this suggestion. The evidence of the Vakil
shows that the 4th Prisoner was interesting himself inthe Negapatam litigation and it was
nob unnataral that 20d Prisoner when he found Perumal “difficult to manage, should have taken
him to the 4th Prisoner who was a man of mach greater authority and influence. Though Samba-
sivan does notallege that the 4th Prisoner was present at the forgery of the Will or of the

Mayaveram jadgment, he does allege his presence when it was decided to try the effect of a forged
judgment on account of the difficulties about launching a forged Will.

L3 Further, it is p(finted out by the Sessions Judgs in paragraph 208 that the 4th Prisoner’s
conduct as well as his absconding is inconsistent with the interpretation he wishes to put upon it:
For all these reasons we have come to the conclusion that the conviction was right,

ol .

- 1\.To exception has been taken in appeal to the sentences which have been passed. An
adjudication of forfeittre is no doubt an unusual penalty ; but viewed as a penishment for

such gigantic fraud and | corruption itis certainly not undeserved, and we see no reason to
interfere with it.

%$.  We therefore dismiss these appeals; and in doing so it is only right to place on record our

appreciation of the ability and thoroughuess displayed by the Sessions Judge in his exami«
nation into every phase of this complicated case.

By the Court.

[ Scg nel/ AT Furbev,
/ Deputy Registrar,

Appellate Side,

i (VP éo'ﬁ7 ]

Exd. A, Ramaswami Aiyar.
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Pleased to notice that there has been no proof except what the appoyer h:l%‘St:lt?L:
(vide para. 231 of the Sessions Court’s Judgment and para. 36 of the nglf (;(l)lll’ '].l
Judgment) to the effect that he so paid and this statement of the approver is s 10]“'
by para. 41 of the Sessions Court’s J udgment not to be altogether trllstxx*ﬂ}'t.l}(;
Petitioner further begs to submit that his uncle Venketaramaier, a wealthy ah oF “"1‘0
400 acres of land, was in a position to have met the expenses himself or obtained the

: nt
same from Petitioner’s agent Panju Aiyer who had practically absolute managemen
of Petitioner’s Property and funds.

21. "“That the = fast of Petitioner’s absconding (paras. 229 and 230 of the
S0 .Cogt’s Judgment and para. marked 37 of the High Court’s Judgment)

gy oner=respectfully_submits, beconstrueds against, him as it was &
e influence of terror and the advice of his relatives.

’ 22. That Petitioner respectfully invites Your Excellency’s particular attention
top

aras. 227 and 228 of the Sessions Court’s Judgment wherein the Sessions Judge hz'a.s
foundrphat even_the application for copy of the forged document (C) was not put s
t it was forged by agent Panju Aiyer (vide paragraph ]3.4'

ith first prisoner Nagesva.ra.iyer. If the Petitioner was cogni-

23. That had Petitioner been instrumental to the forgery and paid the first

Pl'i'ﬂi@ner for it, the intimation of having obtained g copy of the forged document—
=1 Mmportant item of news doubtless—would have been sent by him (the first prisoner)

 to Ifet;honer"‘,- but it was not, YOUI“Exoe]lency will be pleased to ohserve that int-
. m@‘bmn 748 sent only to the fourth prisoner—uncle Venketaramaier (vide para. 188 of
the Sessions Court’s udgment). T},
begs to urge for Your
N0t any previous kng

tione?’;t ,mTha: ;f has been vieweq that the forgery having been intended for Peti-
: 3 us N ‘g .
his case stands a.s!i?;j:)ee n doue a his ‘1stance, but, Petitioner submits that really

. W father wag ali
1t would 7n'ot be argued that alive and the ¢

Excelleney’ § consideration, to ghow that he (Petitioaer) had
wledge of the fraund, |

& Tha't. S Excellency’s Petitioner deeply laments the circumstance that his
estate, though it wag of more than the required value, was not taken under the Court
0? Wards, but. was allowed to he ma. ed by the sec(’)nd risoner in accordance with
his father's wishes and to this untowapq circumstance ng- Petitioner attributes the
misfortune that has now befallen hip, of heing still a Ward of the Court

i
i o
o 5

k]

1 o
A

! “

: amed the age of 21 at the timg of the offence) he is now
(I)Otltio-ner DOt ha,V]ng {lti:ﬂlncd Ll]C ah{’

A 1 i 1gorous imprisonment for the long period of seven years. But the Petitioner
Y undergoing r i 4 . o

3EY g T in the mercy of Your Excellency’s Government.

iE has still a hope -

o

i

| 5 g _‘ LRI k) P X 7'_‘)/ d e l-
F1°® 96. That besides the above circumstances, Petitioner begs to invite Your Exce
.8 . : y E : ..' aiyy
¥} lency’s merciful consideration to the following v :

en
i

i iti / haracter and status in life, the immense
. That ifregard be had to Petitioner’s age, ¢ ' m
} i ! ; influence which both his uncle and his agent possessed in regard to Petitioner
+ ‘r_ :
$

T A

g i Petitioner in the
is affairs and the part believed to have been taken by Peti )
?::nsg.?tion, he did not, even were he guilty of the crime laid to 11.15 charge,

= Y LAl AL e oiin s ( " .
That he does not deserve to:ge punished to the same exfent as%he first prisoner
2. I‘?a esvaraier, the author of the forgery, and the second and fourth prisoners
bt Paf]'u Aiyer ,and Venketaramaier who are found to have planned and carried
}

’ out the nefarious deed-

v t the forfeiture of the rents and profits of the estate could not
: ol o ﬂtlle fzgtb ﬂ:;e Courts under Section 62 of the Penal Code unless at le_ast 7
be::s’ eli‘mprg'sonment was inflicted, may have probably been a consideration in

éveentencing the prisoner to seven years’ imprisonment.

e - 7. That should Your Excellency’s Government be so gracious as to consider
b fh. Petitioner’s case deserves Your Excellency’s mercy, it is competent to Your
£ 4 iy y’s Government to grant the limited relief that he prays for under Section
foxlc: H?&Z:Criminal Procedure Code viz. the remission of the remaining portion of the
- e J 0

) st i ecting the order in regard to the forfeiture of the rents
Sl 5% :;’g?;ﬁ;:: :?ﬁg?::;:::y Z:gl:guiﬁf presc%ibed period of seven years.

,: ﬂ 28. That Petitioner respectfully ventures to submit with c911ﬁdence that the
£ ‘} f Government who initiated and conducted the prosecution namely Mg. H.
om%?]?l\?TERBOTHAM who was then District Magistrate, Tanjore, and Mz. DEWAN

E gAHADUR' JUSTICE SUBRAMANIA AIVAR, C. I, b, who ¢
i prosecution on behalf of the Crown, who are fully conversant with
the case apart from what appears on the face of the records woul
should Your Excellency’s Government he go graciously pleased as t
to them, to say how far the Petitioner is responsible for the frau
Petitioner is not deserving of merey from Your Excellency’s Gove

hen conducted the
the whole facts of
d be in a position,
0 make a reference

d and whether the
rnment.

29. That Petitioner fervently prays that under the foregoing circumstances
Your Excellency’s Government will be graciously pleased to order that Petitioner b
released from Jail without having to undergo t

he rest of the imprisonment inflicted
upen him considering :— ‘ oy

(1.) That it has not been proved that Petitioner was party to the frand or that
he instigated it ;

' (2.) That the Assessors found Petitioner « not guilty” ;

(3.) That Petitioner’s uncle and .fa,mily agent were the

persons solely responsible
for the whole transaction ;

i riminal Procedure Code. When any person has been sentenced to prnishment for an offence, vhe

* S?%(Zx‘lggl, ?n Council or the Local Government, may at any time, without conditions, or upon any conditions

Gz::;liie person sentenced accepts, suspend the execution of his sentence or remit the whole or any part of the
;nnishment to which he has been sentenced.

hdu N

2

e B s sgl'tence of the law passed.upon h‘imq»* _ Q&u‘u Lee.. /-l’,.
S :
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. 7. That on the death of one - Sellath
uncle, in August 1891, Patiti

majority age of 18; was put forward ag g claimant

8. That Petition
with that of the Property of Sellathammal abovem
9. That Petitionep

» suncle Venketaramaior an
responsible fhy Putting forward a claim on his be

to the estate left by her.

entioned.'

d 'his agent Panju- Aiyer were 50‘18 lg;
half to the estate of Sellathammal anh’.
€y took in connection therewith, and believing t-h“t"'su,c
_ . ! put forward'by men whom: his fat"hei
and he had impliciﬂ,'ytmstedj.Pebitioner took no exception tostheir proeeedings believ
ing them:to he bond<fide..

10:: THat in blie_‘pmceedings so'taken By them: the said’ Panju Aiyer-and ¥ en;
lietaramaier,zit was lield by the Sessions Court. of Tanjore and the High Court t'ha-
used a Judgment, of* tﬁe»Tanjore-old Mufti Sadir- Amign’s: Court to be‘forged’.-
for which: they Were; conviated. Youp Excellenay’s. most: unfortunate Petitioner Wasi

cogviutéc;ialong With thiem ag having aidediang abetted:them insthie commission of such:
orime of: which your Petitioner gig affirms: ¢

hat he wag entirely innocent.
11, That the grounds of

0232 of the Sess

: Petitioner'y convietion:
1ons Court’s Jy,

: . 9200
are contained' in paras: dble‘
dgment and paras. marked 32:to 38 of the Honours

LS in enclosed and, to them your Petitioner would res*
pectfully invite ¥oup Exeellency’s king attention,

| family who had: practically the absz..
I‘i‘cf; ) e : Y and whoge interest in it was paramoufll]

| mwperusal of paras, 116 10 138 (para. 13y especially) andi paras. 188 to 21%of the
'Ses,sxene- Court’s Judgment, i will be gee

i : the'
£ ) 0 how ang under what cirenmstances
a)g:enﬁ‘ Paz.n]w Aiyer ang uncle Venketmnmief aresaid to have committed the offence
with which they were charged ang i

RIS sty & =
D S g B SR

ammal, the widow of Petitioner's ]?ﬂtz":;;'
oner who, it will be noted, had just then attained t

er'Was unacquainted with his own family history and ﬂm”

3
, 4

the b ﬁ iti [ The .
e o ion was forthe benefit Of -Petitioner.

smgle cire f s acti for ne 1 |
. ircumstance that the transac ’ : : g LAY ‘
a; gl ek I;tfurther invite YOLII‘ Exce]lency S cpnslderab,lon as to w hat value may
B etitioner can on . | i :

be abbached to an approver s teStIIIlO‘ ny.

: : ’ dgment
ith reference to the remark in para. 221 of t}le Sessu;?s Oguﬁ; g:i.nz i
h ls;ﬁ't?c‘;zlxl-‘rvi:: e;;le Village Monegar and ther(ifori)rz?lfailyesc? the Woz;'k being .
i i A S R DT
et e Sl e A it e angement often exists in, the, Tanjo of:
dome wholly by a G“‘““Stf;,h;hesii}iﬁifizlzfr’l%espectabl‘?’ .
T z.md.:‘is' i kzofz,r,lbe_attached_ to the office of- y Vﬂlageb o um;staﬁ$~. :
the.d'i_gmty E s k of collecting. money - etc., being-done. by “t'tioner’s going.
S 221 ’the( Sessions Judge. refers, to. P;IOCtober 1893,
16. In. the. .same\ %Zra;.n t h;2ﬁ s 31‘35 and 4th August, andeiB!;. ]Jp,dge himself:
m;Madms,andiThlkaV"-- 1P.s but it will be. seen ﬁha,t the: Sesslla‘ne;sﬁ. was after the,
to look after his,own busl.r:}es ’ib as Petitioner’s visit; to .t-,.hpse’P v‘i;sit;tdt Mpdras on,
s on i importiﬂlced (:iocument). A, regards P etitioner's. wa;,s‘tl‘}ﬁn. nothing.
ke e (forg?hl Petitioner begs to.sut).mlt<that .thereCle 84 h Ty
s June.:;?cif)iﬂilmhisy’lnindia,s to the proceedings.of his un
to rajse any su : e

. ; f the
; to.in para. 2,“2..2;»0
i e 1891 referred ape i
& ission. of Sella’s title in, Jun 4 igoner (vide para. ,
b adrglssm:lltowas made by Petitioner’s agent, 2{1@}?1’1?5;),'12 d;e M
L4 7 o 0 3 o 1 ‘
o Coqu t; uﬁgﬁ; and not by Retitioner, and;.he!bf)sili;o‘aef states as a fact
of the same Judg N 8rd prisoner, but Your Pe i .
‘ horigsed by:the 3rd | : hjs own responsi-,
e bie?) a(lll'tprpiz:ner; thedz in this as in other respects upon hy ;
that the agent, 2nd| e :
yili . 2% of the Sessiong Court’s.
hility. in. signing-the papers. referred: to,in p;i)rra,, 21;3d0(f1 ttog AR Py
A6t That.lni)m'g resent at the Revenue enquiry allu BPE itioner adted upon,
it 8 e“;i(f 35 of the High Court’s. Judgment), i:}- i T
poaiel. pa;' azioll;ﬂl of his uncle and agent in regard to, his claim,
the representa 18

B I , . i 1 S L Sus ICiOIl ln

: 's were drawn up,
. eangemplateds, . The papers were d
itioner’s mind that there was any. frand, con i kila of, Rining and,
Petitioner’s m;nqil and the 4th, prisoners) in, consultation, w 1th“Vak1§slo}f]~i Tt e
& the?n (t}il'e;lsélf" aple o nlerstand: the, force. of' flih‘_’v co;ii:njlons‘erlénai agent Panju
not being: har 5 : re; which, his uncle Venketaramai @iy SAD
innumerable. papers; whicly in. Cougt, he did what he was
the value of the inm s which, were presented in. Court, : ;
¢ e s and others which, e A on his
Alyelh h‘[l;di “’1;1-::)1- tiflllzlg ST swgmc.iml of: an X fxratu@ was, ra,t]scd‘ to, ]?l],t hxuni ] U'Ii) 2
P 'tO)('O’;‘r. ; i o 1w 17 & S 5
mll:;igi and} induce: }le b0, serufnizo, ey e - a. 225 of the Sessi()ng
g f hat, the Revision Petition referred to, i ]Tr S undara,in i}iyer, High
: ‘ : 11 i i { r. x o AR S TN
& zgmut Akl . Dot ;f;tt’;’%wnggﬁigg”sme tockpical
Court’s Jud ‘ Petitioner) positively under: ey P exty.
Lonct V(jk‘}]:,] a,;ﬂ ife (ma&e in, regard to his claim to Sellathammal’s prop
ctions thab w

\-Eis:tinotian

- : 8 of his ¢laim in
herefore aware of the bearings of the different phases o sl
as not thererore &

o C: s Jud ent..
and Wi ferred to in para. 222 of the Sessions Court’s Judgm
the manner re

Tha & N, presum at as the transacti W .te. aﬁt,gf
it has been presur ed that as the transaction was fo#}l‘:;cl?en..ll |
.20, Thabit (t‘; hatve ] paid' large sums of money; but Your Exce ency wi be
Petiti g st have D

etitioner, he mu



; {
CC4 ® P ¢
&
. 6 ® .
| (4.) T}:.zt Petltigner was but a youth of between 18 and 19 years of age at the
| lms fof t.he offence cha:rged against him and was under the influence of the
sald family agent Panju Aiyer and uncle Venkatarama Aiyer;
_' 5.) That Petiti - :
; (5.) etitioner does not deserve to be punished so severely as he has been ;
3 6. i ) .
— ‘é (6.) lez:':h: ml%:n l(l)f Petitioner’s family and status in life one year and seven :
w i . g'racev:)fl:, h‘;)ll}&shah‘e&dy passed in Jail—not to mention the mere *
1 public heinous charge followed iction—is & mos -
yg \ severs punishment ; * ge wed by a convietion—is a most 8
£~ v T il
2 o Laat by m : e Ca e 3 *
{ A ygu;u-;c%{;mggl}ﬂ ilgﬂiz‘?‘?lt&‘ines,sﬂﬁf%‘}{%l(} mother and his : ,-
} e o - Y - i
| sorrow and misery ; Y 10 years of age, have been plunged in the deepest H
I (8.) And lastly that justics in i ; 1%
//‘:&1‘ _ done'ozﬂ ab ]l:itlcem h.ls case will, under the above circumstances, be 3
( Oy by the exercise of Your Excellency’s prerogative of merey. i F ¢
i For this act of grace and mercy '
"7‘——"1.( Your Excellency’s humble Petitioner ».
b . shall as in duty bound ever pray.
U «r 5 i 5
A | | /7 Bns 3 v oy b
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- etitioner’s uncle ; ﬁ - e ‘

| ;, : . Aiyer in Vellore Jail about two mouths ago. : .
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JUDICIATL DepArTMENT,

L & 7 7 ;_\f
Application for remission of sentence from conviet / in the /W )
Jai, 2., :

AT R i FOR ORDERS.

Z % ‘ Name of the C’om;zct

CL Pty g ' o s a7
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R T : i

ZLuayaw.24f727

b

Offence  committed. @

&:‘—"’/ZZ eC-w/ ,/ﬂiz:
c}»« MMZ«/

L s o Adjudzcatmg C’ourt

‘ : e e : e Sentenoe imposed.
| 4 i ~

7 KL i/é”

A /’2,“//
v _~ il Fariny A,

o 2 j M Result of appeal to High Conrt,
a .. . : ‘ A . I
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PETITION FROM CONVICT fod 4 | Jdiid 9
: g . [hdlecen %aéfmcﬂd

_ d" ’“‘ M“‘k d"w,(nm(a é”a@« " 5
<‘1iéf L A “iL :>.f ES‘ 500—18-3-95.
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Reap the following endorsement :—

From the Inspector-General cf Prisons, dated 189
% Ro. (oA STed, 8302 K SEVE T s
| : s M
: 2 : |
A5 OrpER, dated /, g ,ZW 1895 *)(/No 25 F L, ]

)
/

- Tuz Inspector-General of Prisons will cause (*onth No. f‘77/ WMW d,<74_( ‘44- |
ﬁa‘—ﬂ&vﬁw@
Farsec :7/”'7“7’ confined in the /WWC Tail st it ;

to be informed that the Government declines to interfere with the sentence passed

-upon '

To the Inspector-Genera). Prisons,
4 3
~ with judg}nent.
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