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His Excellency the Governor in Council,

Fort Saint George,
< SEORET, o MADRAS,

T

§ v ® AN Y The humble petition of Rao Bahadur A. Sabapathy
éca') W) J‘L Ce YQ“-" Mudaliar, Bellary, and the undersigned shareholders of
o 2\

2 ¢ § the Srivaikuntam Sugar Manufacturing Company, Ld,
'Q/VMENT 0 Alwartirunagari, Tinnevelly District, '

REsPECTFULLY SHEWETH,

That there are at present 1,122 fully paid-up shares, in the Company,
inclading those of the undersigned who own amor“Lemselves 72 shares being
“not less than one-fifth part of the whole shares of the company for the time being
issued”.

2. That Your Excellency’s humble petitioners beg to approach Your Ex-
cellency with the following lines, and earnestly hope that Your Excellency will be
pleased to grant your petitioners their prayer for an Inspector, which they make
under section 82 clause (a) of Act VI of 1882 (Indian Companies Act ).

3. That, as required by section 83 of the Indian Companies Act VI of 1882,
Your Excellency’s petitioners are prepared to give security for the payment of the
cost of inquiry by an Inspector on hearing the amount of security so required.

4. That the Srivaikuntam Sugar Manufacturiug Company has been in
existence for the past 5 years of which during the past two years it has been
manufacturing daily one to two tons of crystallized sugar and thereby earning
Bs 75 t0 100 per day as net profit. It should, therefore, have made not less than
Rs 20,000 a year. Bat, owing to mismanagement on the part of the agents and "
office bearers (the President, the Secretary and the Directors) of the Company, it
has not only left no profit, but, on the contrary, its debts have been increasing and
thereby causing much anxiety to your humble petitioners. '

. 5. That as section 83 of the Indian Companies AWVI of 1382 requires
that an application for an Inspector should be supported by evidence as to the
mismanagement complained of, and as to the necessity for an investigation by an
Inspector to be appointed by Your Excellency, your petitioners respectfully sub-
mit herewith some documentary evidences which would substantiate your petition-
ers’ statements against the officers and agents of the Srivaikuntam Sugar Manufac-

turing Company, Ld., Alwartiruna gary, and which wot‘xld show that your petition-
ers are not actuated by malicious motives, "

6. That although section 77 of the Indian Companies Act VI of 1882 and
the article No. 40 of the Articles of Association (Exhibit A) lay down that pre-

vious notices, specifying the intention to propose all special resolutions, should be

given to the shareholders, for convening meetings, yet - “llowing vital resolu~
tions materially altering the constitution of the cop: «ave been passed without
A ‘-’") ; >m.x'&-;‘z‘ e - il - .
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any such previous notice and in contravention of section 77 of the Indian. Compa«
nies Act VI of 1882, and of the Article No. 40 of the Articles of Association (Ex-
hibit A)

A perusal of the notice (Exhibit B) for convening a meeting on the
30th May 1894, and of the Proceedings (Exhibit C) of the 6th June 1894 would
show clearly that the notice had ouly 7 objects mentioned in it, whereas the Pro-
ceedings of the 6th June 1894 (Exhibit C) would show that 21 subjects have been
disposed of including the following resolutions which, as Your Excellency's peti-
tioners have said above, materially affect the constitution of the Company:—

Vide Special resolution Illegal changes.
No. 16 of 6th June 1394 8 g

fo;i l;ift tﬁe“’;‘}ﬁcﬁiﬁ‘; (a) Change of quorum from 25 members to 11.

Association Exhibit A,

Vide special resolution

1%?'}11.3.:{0 6th dJ‘“:?]l%%‘ (%) Change in the qualifications of the Directors
c];is; l5 of ?1!:9 f,.;?cfe of from holding 50 shares to 1 share.
Association Exhibit A,

Vide Special resolution
No. 21 of 6th June 1394 ()

Brhibt O, and wris Extending the power of registration of

82 of the Articles of Assoe shares to the Secretary.
ciation Exhibit A ., : ,
(d) Rescinding the articles from 88 to 92 of the
Vide Special resolution i iati xhibi =
No. 20 of 6th June. 1998 Articles of A.ssocmtxon (Exhibit A) and tber’e
Exhibit C , and articles by transferring the custody of the Company’s
88 to 92 of the Articles of treasury from the Bank of Madras, Tuticorin
Association Exhibit A. to the hands of the Secretary and the Presi.
Vide Special resolution dent.
No.17 of 6th June 1894
Exhibit C and Article 44 (¢) Extending to the Secretary the power of
:ifo ;h"ExAﬁ.fil:’Ad Assoain- presiding as Chairman,

Your Excelfency would thus see that the affairs of the Company are
being managed high handedly and that their Proceedings are illegal and contrary
to law, and highly detrimental to the interests of the shareholders.

7. That owing"to some disputes between the Secretary and the President
of the Company, factious meetings are held, the Secretary issuing one notice (Ex-
hibit D) and the President another (Exhibit E), on the same date in two different
places, although neither the President nor the Secretary has any right to convene
an Extraordinary GeneralMeeting himself—Vide article No. 37 of the Articles of
Association (Exhibit A).

8. That the Secretary, according to his own whim and fancy, got together
a few members of his own, and passed thg so called special .resolutions. which are
clearly illegal and went even so far as to remove the President appon.nted under
the Memorandum of Association; and the President in t31rn passed his so called
special resolutions which are also equally illegal suspen(.]mg .the Secretary—.-each
forwarding a copy of his own special resolutions, for registration, to the Re.glstx.-ar
of the Joint Stock Companies, Madras. But the Registrar has, after careful inquiry

-

a
and scrutiny ruled that the resolutions passed both by the Secre.tary and the Presi-
dent were quite illegal, and, therefore could not be admitted (Vide letters No. 3.15
dated the 5th July 1895 and No. 286 dated the 20th June 1895 from the Regis-
trar of the Joint Stock Companies Madras (Exhibit F and Exhibit G).

9. That even after communication from the Registrar of the Joint Stock
Companies, Madras, was received by the Secretary inti.mating to h.im that special
resolutions passed by him on the 1st June 1895, removing th'e President A. N. Ra-
masamy Naidu and nominating one Muttukrisl}na Iyer were 1.11egal, the Secretary
persists in violating the said order of the Registrar and conflflues to get all the
papers and books signed by his illegal President. Th.e result is that both Mr. A.
N. Ramasamy Naidu and Mr. Muttukrishna I‘yer receive anti spend money separate-
ly on behalf of the company to the great detriment to the interests of the share-
holders. A reference to the records of the company will bear out the truth of these

statements.

10. That the accounts of the company are in a very confused state and .

not in conformity with law in many cases, such as the following:—
(a) The Balance Sheet for 1894—95 (Exhibit H) printed and furnished
i ' being “‘correct and in
f the company is not certified to a8 :

& t::':lli:;l :‘i:; (l)aw” except a declaration by an Auditor in the following words:—
g 1 1 ’ tH

g “ certify that this Balance Sheet is according to this Company’s accouuf;s
a declaration or certificate which is contrary to section 74, para 4, of the Indian

Companies Act VI of 1882. :

11. That although the Balance Sheet of this Co.mpany has i.;o be pre‘g;rei

ding to the Table A in the first schedule of the Indian Companies Act 0

i .“‘8' t show the arrears of calls, the nature of arrears, the names of the
e noh . ticulars of the forfeited shares which are so important and
AR 9}1"3" holders to know, and yet the Balance Sheet furnished by
it ke th; :h al.]f';ireci;ors does not give any of the above information. Your
& Secrtal:y % it eers are prepared to prove to the satisfaction of your Excellency
Iixiel!:n? soz;’;l v?i!tlh sinister motives that such an incomplete Balance Sheet like
that 16

th ubmitted by your humble petitioners to Your Excellency’s kind perusal is
e one s

printed and furnished to the members. o
Exhibit J a slip of paper attached to the B.alance Sheet (Exlnblt‘ H),
Jled “B Form” contains among other things an 1ten.1 of Rs 854’7—0“."5 as
anfl e by the company to ‘the income and expenditure accounts’, without
bexng- dlfe Zh names of the persons to whom the company owes this amount.
mentioning : saken of such vagua and indefinite statements and transverse entries
Adva!;f;eg?n‘ihe company’s account books according as it suits, and is convenient
are m

to the Secretary’s private transactions. ; P
12. That the officers and agents of the company have not issued any
hare certificates as yet to the shareholders of the company although the company
;as been in existence for the past nearly five years.
The absence of share certificates renders transfer of shares almost. an
; ibility. The President, the Secretary and the Directors lfave not only given
1::)P::li ficates to the shareholders, but, on the contrary, have issued notices that



‘

applications for transfer of shares will be rejected without assigning any reasons
whatever (Exhibit K), contrary to section 29 of Act VI of 1882.

13. That Your Excellency’s petitioners are afraid that the agents and office
bearers and their clique will soon pass resolutions giving them all the appearance
of legality for the outside world, and thereby will put the shareholders to the
greatest inconvenience and hardship imaginable.

14. That the Secretary and the President have been disputing over the
right of possession of records, and even had recourse to the local Police and the
Registrar of the Joint Stock Companies, Madras, for the settlement but the Police
refused to interfere in the matter, and the Registrar had to threaten the disput-
ants. The result of these disputes is positive loss to the sharebolders, the Presi-
dent and the Secretary being sure of théir commission on the quantity of sugar
manufactured whether the business pays or loses in consequence of their conduct.

15. That during the meeting held on the 23rd and the 94th January 1895
when the Secretary wanted a spokesman he allowed a non-shareholder to sit and
vote against the Secretary’s enemies and to act as a regular share holder. The
vote of this non-shareholder i8recorded in the books of the company.

16. That the Secretary has been in the habit of removing the records of
the company from the Registered Office to distant places even when the Secretary
went out on his private businesses. This fact also could be proved by Your Ex-
cellency’s humble petitioners.

17. That instances of extravagance and mismanagement, passing illegal
proceedings, refusing the share holder their right to inspect the company’s Share Re-
gister, keeping the shareholders out when they go to attend meetings in the regis-
tered office of the company, in response to the notices issued by the Secretary, and
many other mal-practices would be disclosed on an investigation by an Inspector
(to be appointed by Your Excellency) if the same is conducted with the help of, or
in the light of, information that may be furnished by your petitioners or their
attorneys or representatives. .

18. That in conclugion your petitioners respectfully beg to assure Your Ex-
.cellency that an examination into the affairs of the company by a competent Ins-
pector would bring to light athousand and one other instances of irregularities
mismanagement and malpractices on the part of the agents and office bearers of
the company which has become a subject of scandal and a bye word of reproach in
this part of the country during the past five years.

19. That Your Excellency’s humble petitioners are prepared to point out
that the Indian Companies Act VI of 1882 now in force is defective in many res-
pects. If the Presidents or the Secretaries of Joint Stock Companies happen to be
men of no character, the Act is used by them as an engine of oppression against
persons of character and respectability who unsuspectingly join their concerns rely-
ing on the protection the Indian Companies Act holds out to them as shareholders.

S et 2/ /895

5

If a thorough examination by a corapetent Inspector whose appointm
is prayed for, is made into the affairs of the Srivaikuntam Sugar MamI:fact ?nt
Company, Limited, with which your humble petitioners are immediately conce;'u‘mdg
and exemplary punishment is meted out to the delinquents, capitalists will be .
couraged to invest their savings of years in concerns calculated to develop t eg—
and industry, and Your Excellency’s name and fame will spread far and Wié)e bad

For this act of kindness Your Excellency’ iti i
. y’s humble petitioners will
pray as in duty bound for Your Excellency’s health, long life, and prosperit;lr i
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