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IN THE SESSIONS COURT OF MADURA.

SESSION (RETRIAL) CASE LIX OF 1894.

(DECEMBER SESSIONS),

Alagiri Tevan (defended by Mr. M, Mathu Aiyer, B. A. B. L.
Prisoner ;= {
appointed by the Court.)

Ojfence :=Murder, Section 302 I. P, O,

1st Assessor—Konan,

Caste nf:-—{
2nd Do—8ilk-weaver.

Ist Assessor—I believe the prisoner cut Karuppayee’s throat.
Opwnion of:—

2nd Do—I am of the same opinion.
Finding of the Judge :—Guilty.

Sentence subjectto ) That the prisoner Alagiri Tevan be hanged by the neck until
confirmation by the %

Hiyh Oourt :— J he is dead.

JUDGMENT :—This case has been retried as directed by the High Court in its

judgment in Criminal Appeal No. 527 of 1894,

2. The prisoner is charged under Section 302 L. P. C. with having, on the 18th May

1894, at Vendinaikenputhupatti, murdered a young woman named Karuppayee.

3. The facts that Karuppayee’s throat was cut and that she was thereby killed on

Friday the 18th May 1894 are beyond dispute and the case for the prosecution is as follows:—

Veera Thevan, alias Kongapattiyan, of Vendinaikenputhupatti married two sisters ;
by the elder, Kathammal, he had two sons named Veeran and Andi besides a third named
Mayandi, who does not appear in the casé, and a daughter, the deceased Karuppayee ; by the
younger, Thangammal, he had a son named Karuthaveeran, a child now seven years of age ;
and a daughter named Veerammal, 9 or 10 years old. The family lived together and its
affairs were managed by the eldest son Veeran and his brother Andi. Karuppayee had been
married to one Kaliani Thevan of Ariapatti, but being divorced from him in Margali last
(December—January) returned to her relations and lived with them. In Thai last (January-
February) the prisoner, who belongs to Kuruviappanpatti, entered Veera Thevan’s service

as pannaigar, lived in the house and in Chitrai (April-May) asked for Karappayee in marri-

5 2

A—':vi

doo e vt g



———— b

e T e W S et R et et et et

o i

2

age. Karuppayee refused to marry him and the prisoner seemed to be content with a pro-
mise that he should hereafter marry Veerammal. But a few days later, Karuppayee com-
plained to her elder brother Veeran (1st Prosecution Witness) that the prisoner had threatened
to stab her if she persisted in refusing him, Veeran at once ordered the prisoner to leaye
his service ; this was early in the morning and the prisoner went out of the house shortly
afterwards, saying he would go to his village. Then about 8 4, ar, Thangammal (6th Prose-
cution Witness) went to the garden belonging to t}_le family, carrying some conjee for Andi
(7th Prosecution Witness), who had goue to watch the crops, and a little later on was follow-
ed by Karuppayee carrying conjee for her step-brother Karutha Veeran, who wag grazing
sheep near a bed of cholum plants in the garden, After giving Karutha Veeran his conjee,

Karuppayee began collecting firewood and while she was thus engaged, the prisoner came

to the place from the direction of her father’s house. Thangammal who had been sitting on

the mound near the well, asked him why he had !not gone to his own village as he intended
and he replied that he had not had a good omen. Soon afterwards Thangammal started home-
wards and the prisoner accompanied her a short distance and then said he would fetch
bullocks for baling water. But after he had walked a little further, he complaine'd that the
heat scorched his feet and asked Thangammal to take Andi with her to bring the bullocks.
She did so and went home with Andi, leaving the prisoner in the field. After Thangammal
and Audi Thevan were gone, the prisoner approached Karuppayee, who was carrying her bun-
dleof firewood homewards. Karuppayee dropped the fagot and ran away, but the prisoner
overtook her, dragged her to a channel which irrigated the field, threw her down on her
back among the cholum plants with her head on the ridge of the channel and kneeling on
her, cut her throat with a knife. Her little brother Karutha, Veeran screamed out “Don’t
cut, don’t cut’’ and the prisoner threatened to stab him. Karutha Veeran then refreated to
the mound near the well and shouted to Sannasi, Vellayan and Sappammal (8rd, 4th énd 5th
witnesses for the prosecution) who were in the adjoiing garden. Sannasi and Vellayan,
who had been baling water, were seated on the mound near theip well while Suppammal,
Sannasi’s wife, was collecting grass among the cholum plants. The distance from the mound
on which Karutha Veeran stood to the place where the other witnesses wereis 79 yards (vide
plan exhibit C) and Sannasi and his companions, running to that mound, saw the prisoner
kneeling on Karuppayee and cutting her throat among the cholum plants at » distance of |9
yards. Sannasi called out to the prisoner, asking why he was murdering Karuppayes and
the prisoner threatened to murder him also if he came near~ Sannas; and Vellayan, who are
lads 18 and 14 years old respectively, the former being weak and sickly in appearance, and
Suppammal were terrified, ran to the mound in their garden, bundled up the grass Suppam-
mal had collected and went home. The little boy Karutha Veeran had already started for
the village and seeing his step-brother Andi bringing the bullocks he had gone to fetch,
ran to him and told him what had happened. Andi went and Jooked at Karuppayee’s corpse
and then, with Karutha Veeran, hurried towards their house. Meeting Veeran, their eldest

brother, on the road near a chuckler’s house, as he was on his way to the garden, they told

him that Alagiri Thevan, that is to say the prisoner, had cut Karuppayee’s throat in the

cholum garden, Veeran ran home, fetched his mother and step-mother and, with a crowd
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of villagers who had heard his cries, went to the cholum garden and found Karuppayee

lying there, with her throat cut, dead.

4. The same afternoon Veeran went to the Police Station at Andipatti, two miles from
Vendinaikenputhupatti and lodged a complaint (exhibit A). The Head Constable (9th Prose-
cution Witness) with the Nattamgar (12th Prosecution Witness) came to the village and
reached the place where the corpse lay aboat 7-30 or 8 P. M. Having examined Veeran ‘and
prepared the inquest report (exhibit B) the Head Constable sent Karup.payee’s corpse a_"t
midnight in charge of Constable No. 643 (10th Prosecution Witness) to the dispensary at Andi-
patti, ;vhence it was taken to the hospital at Periakulam and examined by the Hospital
Assistant (11th Prosecution Witness). After despatching the corpse from the village, the
Head Constable, in the presence of the Nattamgar, examined Karutha Veeran who was
brought to the garden under his orders as he had been mentioned by Veeran as an eye-witness
bochin the complaint and at the time the inquest report was prepared. The Head Constable
then proceeded to the village and, in the presence of the Nattamgar at the ¢ Bajanaikndam ’,
examined Sannasi, Vellayan and Suppammal, whose names he had ascertained from Karutha
Veeran. He examined Thangammal also at the same place and the examination of these
witnesses lasted until day-break. Andi was not examined then because he had left the village
in search of the prisoner, who had last been seen by Karutha Veeran, Sannasi, Vellayan and

Suppammal running towards the north after cutting Karuppayee’s throat,

5

villages but on the 29th May, eleven days after the occurrence, Thungan Chetti (8th Prose-
1 Hh S ; Edh B J

The prisoner could not be found, though search was made for him in various

cution Witness) who is the father of Savnasi, was sleeping in his cattle-shed adjoining hig
house in the western part of the village, when he was roused at midnight by some one tap-
ping his leg. He found his visitor to be Alagiri Thevan, the prisoner, who on being question-
ed as to why he had come said “I cut the neck of Kongapattiyan’s danghter. What do they
say ? Do they say they will protect me or take away my life 7 ” Thungan Chetty replied
that he did not know what was * in their minds ” and the prisoner then asked if Konga-
Pattiyan and his son were at home. On being told that they had gone to Kamakapatti in
search of him, he gajd « My elder brother came here. Do you know what became of the
matter about which he came ? Thungan Chetti answered that the prisoner’s elder brother
had come but he himself did not know what. bad been said. Then the prisoner said
“Go and bring my elder sister and Andi. I will talk to them about what my elder brother
came here for and then g0 . By the term ‘ Elder sister’ the prisoner meant Thangammal,
Kongapattiyan’s junior wife, and Thungan Chetty went and called her and Andi, saying
“ Alagiri Thevan who cut Karuppayee has come. He wants you both. He is near the west-
ern house ; you go and talk to him ; they have been searching for him; he has now come ;
we may seize him now ; I will go and bring men ”, By the words western house ” Thungan
Chetty indicated the house in which Kongapattiyan’s family had once lived and which was
about 12 yards south of his own house and cattle-shed in the westera end of the village,

Then Thungan Chetty, accompanied by Kathammal, Karuppayee’s mother, went to collect
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men in the village for the purpose of arresting the prisoner, while Thangammal and Andi
went and found the prisoner near Thungan Chetty’s cattle-shed. Thangammal caught hold
of the prisoner’s hand and asking him why he had murdered Karuppayee, went on talking
to him in the hope of detaining him until the villagers came to the spot and arrested him.
When Thungan Chetty and some men from the village approached, Andi also caught hold of
the prisoner’s hand and tried to detain him, but the prisoner extricated himself and evaded
pursuit by running into the standing cholam crops. Warrants for the prisoner’s arrest and

for the attachment of his property were issued and, in the end, he surrendered himself to the

Inspector of Police on the 6th August,

6. Beyond asserting innocence and stating that he was employed as a pannaigar by
one Thavasi Thevan of Chinna Kattalai, the prisoner has made no attempt at defence. Tavasi

Thevan, examined as a witness on his behalf, deposes that he never saw him or heard of him.

7. 1In obedience to the injunction given by the High Court, each of the witnesses for
the prosecution, some of whom were tendered for cross-examination at the previous trial, has
now been examined in chief at length and all of them, except the Constable who took‘
Karnppayee’s corpse to the hospital at Periakulam and the Medical Officer who held the post
mortem, have also been cross-examined at length in order that matters appearing to require

explanation might be cleared up.

As to the omission on the part of the boy Kurutha Veeran to mention to his elder
step-brother Veeran the presence of Sannasi, Vellayan and Suppammal at the scene of offence,
the explanation given appears to me most reasonable. Karutha Veeran, weeping, and terri-
fied by what he had seen, merely told his step-brother of the fact of Karuppayee’s murder
and his step-brother, horror-stricken at the news, at once called his mother and step-mother
aud the villagers and ran to the place where Karuppayee’s corpse lay. If, at the moment of
consternation, he had paused to enquire calmly and deliberately who the witnesses of the occur-
rence were, and if Karutha Veeran, a child seven years old, whose attention was rivetted on
the fact of his step-sister’s death, had mentioned in detail the evidence available for the
prosecution, such conduct would, in my opinion, have been wholly unnatural and any state-

ments made to prove it would have been incredible.

Similarly with regard to the witnesses Sannasi, Vellayan and Suppammal,
the reasons they assign for delay in giving information themselves seem to me
perfectly credible. They ran to their houses from the scenme of the murder, but
before they left the place they saw Karutha Veeran running in the direction of his
house from which Andi was approaching ; they naturally concluded that Karntha Veeran
would at once tell his relations of the occurrence and they knew that a crowd of . villagers
immediately went to the garden where Karuppayee had been murdered. Their names were
mentioned by Karutha Veeran as soon as he was examined by the Head Constable and they
themselves were examined the same night in the presence of the Nattamgar. Their names

were not mentioned in the inquest paper for two reasons. The first is that they had not been
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examined when the inquest paper was prepared, as the Head Constable was anxious to sand
the eorpse for medical inspection as soon as possible, and the second 1is that in the form of in-
quest paper then prescribed and in use, the names of witnesses other than relatives of the
deceased were not required to be entered. Inthe new form, whicl is now used, a sub-head—
“ abstract of evidence of other persons examined”’—has been introduced and is numbered 81,
but there is no such head in the old form and no other head under which the names
«of these witnesses could have been recorded. The translation of the inquest report was
made on one of the new forms for submission to the High Court, but the head numbered

81 was struck out so that the form on which the translation was written might correspond

" with the form on which the original was prepared. Under all these circumstances I can

see no ground for suspecting that the statements made by the three Witnesses Sannasi, Vella-

yan and Suppammal are not true in every detail,

Lastly with regard to Thangammal’s conduct in leaving her step-daughter Karup-
payee in the field with the man whom Karuppayee had refosed to marry and who was being
sent away im consequence of his threatening to stab her, Thangammal swears that she did
not know the reason why the prisoner was leaving. She was busy in the kitchen while
Veeran, his mother and his father were talking to the prisoner at the entrance of the honse
and all she-understood was that the prisoner was going to his own village. ‘That the reason for
the prisoner’s departure was not generally known is shown by the fact that Andi states that
the prisoner was the pannaigar of his family at the time of the murder and he himself was not
aware of the prisoner’s threat. Moreover, though Thangammal did not notice Sannasi, Vellayan
and Suppammal in the adjoining garden when she weot home, she had seen them working
there when she went to the field carrying conjee for Andi. In addition to this circumstance,
her evidence and that of other witnesses shows that the owners of other gardens surrounding
the field had been working in their gardens dﬁring the morning and that some were still
there, while ofhers had gone home for the midday meal. Considering these facts, it appears
to me that the idea of the prisoner murdering Karuppayee in a public place at midday is not
one which could have reasonably suggested itself to Thangammal when she left the prisoner
in the field where Karuppayee was collecting fuel while Karatha Veeran was grazing sheep
close-by.

8. In the evidence for the prosecution there is only one contradiction. This is be-
tween a statement made by the boy Karutha Veeran that he told his step-brother Andi that
Sannam, Vellayan and Suppammal were present and a statement made by Andi that Karutha
Veeran did not do so. Considering what the feelings of these two witnesses must have been at
the time, Karatha Veeran having seen the murder and Andi having, - immediately after the
murder, seen Karuppayee’s corpse, I do not think that any importance can be attached to this
contraaiction and in connection with this point it may be observed that Andi himself saw San-
nasi and Vellayan baling water in their garden in the morning and saw them sitting on the
mound near their well when he went home with Thangammal to fetch bullocks, though
he did not perceive Suppammal who was gathering grass i‘l..mODf’ the cholum plaunts. In 'I';le

sespech, theu, is a slight difference between tho statements made by Vellayan (4th Prosecun-
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tion Witness) and those made by Veer

an and Thangammal.
\
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‘eeran was starting for the Police Station from his houge and told him that on hearing
Karutha Veeran’s cries, he and his comp

anions ran to the gar

den and 84w the purisoner cut-
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ting Karuppayee’s throat: Veeran however does not recollect whether Vellagan did, or
did nut[ speak, to him and Thang

ammal says Vellay&u did n
knows. Bag Thangammal did not even notic

as she was w

ot come to her house so far as she
e \Teel'uu Sthl‘tmg for the Police Station,
eeping and I do pot consider that there is anything suspicions in Veeran.
and  Thangammal not remembering, in theip agitation -

and dist ress,

every one who
spoke to them or came to their hq

use. One other
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before the committing Magistrate and hig
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Thunea ; 7as ) >
that Thungan Chetty was recard to ghe deposition ke gave
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show that the statements he has made r from his Previous statements
I nis révious statements,
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Here he has said that the prisoner, on the night of the 20th

otect him or to take aw
his former deposition to which

@ if Karuppayee’s
relations meant to pr
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saying “ O brother 7, and
I said to him why did you come, you si
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he said ‘my
elder sister and my elder brother came here to Settle the mattap amicably. You sho 1ld help
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and compromise the matter and Protect me’’.

So far from there bmng any contradiction in

substance, it appears tome that the prev

ious statement made by
present testimony which receiy

the witness
es further corrobor

confirms his
ation from the

visit to Tllungan Chetty wag reported to the Police op the

fact that the prisoner’s
30th May
9. No suggestion has been made tha

t any of the Wit
agaimst the prisone

ary the evidence of

ie8ses are 4Ctuated by hostility
r, while on the conty 'l‘hangmumal shows that all the
members of Karuppayee’

s family were in favour of hep WATTIAgS with

him.  The additional
iuvestigation which has now been made and the Cross-examinatiog . which ‘the wWitnosies
have been subjected have, in my opinion, completely remgyeag a0y doubts which rested on
the case for the Prosecution and there is absolutely no reacon for discreditin o the evidence
adduced against the prisoner. 2

m L. ¢
I'he testimony of the €ye-Witnesses, ag wal) a3 the testimony
regarding the admissions made by the prisoner furnish, in 3y Opinion,

conclusive proof that
lered Karuppayee, Hence

he delibemte!y and l)zxrb:tr-)us!y mure concurring with the asses-
sors [ convict him of murder. There i not a single exlenunating Circumstance ip the case
and the only punishment I can inflict is the punishment of death, | must therefore sentence
the prisoner Alagiri Thevan to be hanged by the neck until he is dead. This sentence i
subject to confirmation by the H

igh Ceurt and the prisoner is informed that if he wishes to
appeal he must 4o 80 In seven days.
Madura, W. DUMERGUE,
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of trial.
Jlose of trial.

Complaint.
Explanation of delay.

Occupation,
Residence.
Occurrence.

Apprehension,
Commencement

Father’s name

Name.
Caste,
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anniamputty.
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18th May 1894.
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Solamuthu Thevan.
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S. C. 59 of 1894.
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IN THE HIGH COURT OF JUDICATURE AT MADRAS.
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Trial referred by the Court of Session of the Mw Diwvision

for confirmation of the sentence of death passed upow the said Prisoner in Case

No. of the Calendar for ]8%

CRIMINAL APPEAL No, {5/ oF 18%

Appeal by the Prisoner against the said Sentence.
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THE HIGH COURT OF JUDICATURE AT MADRAS.
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Referred Trial No. ég_of 18944
‘/Mm % < ;ZLL‘-&‘J/& iy Prisoner.

e —
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: Trial referred by the Court of Session of the Vd) L octeer & Division

for confirmation of the sentence of death passed upon the said Prisoner wn Case

‘ { No. {% of the Calendar for 189,
B ’I Criminal Appeal No. {)/3 / of 189 %,
. ' Appeal by the Prisoner against the said sentence.
: |
} ) Order :—This case coming on for hearing: Upon perusing the Petition of !
' /‘ l\ ; Appeal, and the record of the evidence and proceedmos of the said Court of Session,
¢ \, ./"‘ and upon hearing the arguments of }L} 1)1»- /(Z-, (:7 TS
| ‘ /é ( a 5 O G/L,’av(/C - —’v —engaged for the defence under
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i * in support of the conviction; it is ordered that the sentence of death passed
: 7 .
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/ i be, and the same hereby is, confirmed, and /z,‘,aAppeal dismissed,

By the Court.
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From
PERINTENDENT OF JALL,
MADURA.
| To
“‘ THE bHIEF SECRETARY TO GOVERNMENT,
l FORT SAINT GEORGE.
!
] "
1 SIR, ///7
: “' With reference to Rule-ﬂ&-?-of Jail Code, I have “the honor to Iorwa.rd the enclosed

‘.&%
pelition from condemned prisoner No. f4 /4 W - 7

. in calendar case No.o¥ ¢ f//’/énn the file of Scssions Court Madura whose sentence has
i .

been confirmed by the High Court,
2. 'The nominal Roll as required by Rule{%of the Jail Code is herewith forwarded.

“e

R —

<1

1

{ , 3. The prisoner will not be executed until a definite reply is received to the enclosed
4 § memorial trom Governwment,
; |
H A
1 g '
i e

. 1, 2 . . 1 have the honor to be,

’ i 5 Sir, Yor

Your most obedient servant.

e e : nyxwkw'/’

Superintendent of District Jail.
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