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Proceedings of the Chief Commissioner of Mysore, Judicia! Department,
23rd July 1878,

From the Under-Secretary to the Government of India, Foreign Department, To the Chief Com-
missioner of Mysore —Judicial— No, 84 J, dated Simla, the 25th June 1878.

I am directed to acknowledge the letters from your office marginally noted, and to convey to
you the instructions of the Government of India upon the

R s question of reciprocity in regard to civil and criminal processes
" 815—J,11, dated 4th May 1878, between the Courts of Mysore and those of British India.

2. On the 20th September 1877, your predecessor was informed by a letter from this office that
the Planters’ Association of Wynad had presented to his Excellency the Viceroy a memorial com-
plaining of the loss and inconvenience caused to their industry by the formalities then attendant upon
the extradition of criminals from Mysore tothe Wynad. To remove these formalities, your prede-
cessor was instructed to issue an executive order directing that the processes issued by Wynad Criminal
Courts, and claims for the surrender of accused persons to Wynad Magistrates, should be treated
and respected by the Magistrates and Police of Mysore as if such processes had been issued, or such
claims had been made, by Magistrates of a neighbouring Mysore District. Mr. Saunders was at the
same time informed that the Governor General in Council was prepared to take up the question of
reciprocity in regard to civil processes also. Andit was added that if, after consultation with the
Judicial Commissioner, Mr, Saunders should see fit to make any representation or recommendation on
the subject of this letter, his views would be fully considered by the Government of India.

3. On the 8th October Mr. Saunders reported that, in compliance with the instructions of Govern-
ment, he had issued the executive order abovementioned. He added that the question of reciprocal
action in the matter of civil processes would be considered and reported upon in consultation with the
Judicial Commissioner.

4. On the 21st March, Mr. Saunders submitted the promised report, which however was not confined
to the subject of civil processes, but dealt with the general question of reciprocity between the Courts
of Mysoreand British India. Enclosed in the report was a letter from the Judicial Commissioner giving
his opinion on this question. Mr. Sandford thought that an executive order of Government would
suffice to make the processes of British Courts respecied in Mysore, but that legislative action would
be necessary to obtain reciprocal treatment for Mysore processes in British Territory. And he doubted
whether it would be equitable to enforce respect to the processes of British Courts in Mysore so long as
reciprocity did nof exist, Upon this opinion, your predecessor observed that the necessity for ]ogisl:ﬁiou
in order to obtain reciprocity seemed to be indisputable, but with regard to the doubt expressed by Mr.
Sandford, he inferred from the analogous case of the Central Provinces and Berar that no serious diffi-
culty would arise in establishing a system of complete reciprocity. Mr. Saunders forwarded at the same
time copy of aletter from the Government of Madras requesting that the Niigiri District might be
admitted to the benefits of the executive order lately issued in regard to the Wynad Courts, He
saw no reason for refusing this concession and suggested that it might be extended to all Districts of
the Madras and Bombay Presidencies lying contiguous to Mysore,

5. On the 4th May, you addressed the Government of India in continuation, forwarding copy of a
memorandum upon the question at issue which had been submitted.by vourself when holding the ap-
pointment of Judicial Commissioner. In this memorandum it was recommended that complete re-
ciprocity in the matter of criminal processes should be established between the Districts of Mysore,
Coorg, Wynad, and the Nilgiris, For the rest of British India it was proposed that a definite list of
offences should be drawn up, and that mutual surrender should be made in regard to such offences
only. This arrangement you thought could be effected without legislation by the exercise of the
authority vested in the Government of India under the last clause of section 11 of the Extradition Act
XI of 1872, the second schedule of the Act being somewhat enlarged. You recommended the proposal
for the acceptance of Goverument.

6. The Governor General in Council has considered the several opinions and recommendations
advanced in the coursz of the foregoing correspondence, and I am now desired to communicate to you

the following observations and orders upon them.

7. First, as regards the execution of Britis rocess
Council is of opinion’ that to enable the Mysore — art
issued by the Courts of British India, nothing more

8, Insofar as criminal processes are concerndg
& woetos Je-=aad by (e -
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Proceedings of the Chief Commissione ici : ' B & g 2
'f 2%rd Julylrlg’; 213‘1 o Judicial Deparimetts g \ Copies of these Proceedings_will be commt icated to the Madras and Bombay Govern
s SaTs S R EE S v e ments for informatz‘oln > and their attention 10¥: d to para 14 of the letter above read from
N : ’ £ ol ment of 1ndid.
. At the same time an p;der mlght be issued by you directing all Civil Courts in Mysore to 18 the Goverr
respect the civil processes of British Indian Courts as they would respect the civil processes © neigh- 19
bouring Courts Mysore. .‘ ? :
1 4 | Lo Secretary.
10. The processes, of British Courts, both Civil and _Criminal, would then be respected: in Mysore R T The Judicial Commissioner. :
as they are respected 10 British Territory There remaias the question how far reciprocity can be 1 Tnspector Genersl of Police.
obtained for the processes of Mysore Courts. : i " Qommissioners of Divisions.
1 " Deputy Comi! ;oners of Districts.
11. On this point Tam to say that it is doubtful whether complete reciprocity is attainable withoub 1 e
Jegislative action on the part of Government, and the Governor General in Council considers that under &i :
present circumstances it is not desirable to resort to such action. But the provisions of the existing '%*‘ i NOTIFICA.JON.
Law already authorize British Indian Courts to take some cognizance of the processes, of Civil and T
‘ Criminal Courts in Mysore, and in the opinion of the Government of India this power is sufficient to g7 CRIMINA L.
prevent any serious miscarriage of justice. : |
37 : ' 1y No. 111 The 23rd July 1878
12. As regards criminal processes, the E:!tl‘a.dlﬁ(')l.l Act No. XI of 1872 contains the ncc'c‘ssary “, d | g el -
rovisions, 1he Chief Commissioner of Mysore is & Political Agent for the purposes of this Act. There- . | Under the authority of His Excellency the Viceroy and Governor General in Council
ore under section 9, 80Y British subject, Europeal or Native, who commits an offence in Mysore and g the Chief Cormmissioner directs that all criminal processes of whatsoever descripti E .
then enters Bnus}l !ndia, may be tried in British India as if the offence had been committed there, i ' issued by any Ma.gistrate having jurisdiction in an District of British In 3 on, when
the Chief Commissioner certifies that the chargeis one which ought to be enquired into in British = fad "nd execut 1 by all Magistrat a Pyli ring ia, shall be
India. as the Chief Cgmmiss'\ouer is administering the executive government of a Foreign State, g acto upon = ai eh D gistrates and Folice Officers M}’BOI‘G’ under the
he may apply to the British Government under section 14 of the Act for the surrender of any 1 same con('h'uo_ns,.an. m the game Inanner,as if such process had been issued by a Magis-
n, whether & British subject or no, who is accused of having committed an offence in - Mysore. 2 y trate having jurisdiction in Mysore.
Further if any person not peing an European Fritish subject is accused of having committed in Mysore S ) 7
one of the offences S;_)eciﬁed in schedule I of the Act, the Chief Commissioner may issue 2 warrant for M |
der section 11, and this warrant will be executed hy the Magistrate of any District in B ’ NOTIFICA SION.
1 ; CrviL.
The 23rd Ju'y 1878.
of His Excellency the Viceroy and Governor Greneral in Council
?

his arrest uw
British India in which the accused may be found.
13. Assuming, then, that the list of offerces specified in schedule 11 of the Act includes all of-
h the extradition of criminals hetween different States is thought actually necessary,
of the Governor General in Council, be practically -
plated

; fences for whic
the provisions of the Act would, in the opinion
f Law and Police in Mysore. 1t is true that thefexact reciprocity contem

ahove mentioned would not be attained. DBut the Governor
General in Council considers that the slight advantage conferred on Britis y the difference of
procedure is of no material consequence.
M 14. As regards civil process, L am directel to draw your attention t 99 and 434 of the
h o JEA Civil Procedure Code, which provide for the execution in British India of t Courts situated

outside British India, and to section 391 of the same Code, which provides for the execution of com:
missions issued such Courts. If these Sections of the Civil Proce plememed
by the issue of an executive order to officers in British India directing the service of Mysore SUMmmons,
a considerable measure of reciprocity in the matter of civil process would have been obtained for the
Mysore Courts.

] i ) No. 112.
4 ‘ Under the authority

' the Chief Comumissioner declares that—
Court established in

(1) All decrees of any
within the jurisdiction of the Court by which it was made,
provided by sections 993—228 of the Code of Civil Procednre

|

+

]1 the manner

| within the jurisdiction of any Court is Mysore.
‘ (2) That all processes of whatsoever description issued by any Ciyil Court in
i acted upon and execated by all Courts in Mysore,
| arisdiction in Mysore.

British India which cannot be executed
may be executed in

- British India; may be acte
gs had been issued bya Court baving j

as if such proce
e

15. Briefly therefore the procedure to b observed for the future by the Courts of Mysore and
British India in regard to the execution of civil and criminal processes would be as follows :

of British Courts would be respected in Mysore exactly in the same manner as the processe
of Mysore Courts. The processes of Mysore Courts would be respected in British India to the extent 4 ) ! P
ovided for by Act Xi of 1872 and by the Civil Procedure Code, the service of sum- 3 1
y executive orders. :
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