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IN THE SESSIONS COURT OF SOUTH MALABAR.

e

THURSDAY, THE 5ta DAY OF SEPTEMBER 1895.

Presext:i—J. A. DAvIEs Esq., Sessions Judge.

CALENDAR CASE No. 30 OF 1895.

Queen Empress Vrs. ... Raman.
[Defended by Mr. Karimpatta Krishna Menon, High
Court Vakil, engaged by the Court under G. O. dated
the 17th December 1884, No. 3273 Judicial. ]

T U R LT Murder (Section 302 I. P. C.)
Opinion of the Assessors. (1. C. Krishna Menon—Nair and 2. K. Avulla—Mopla)
Guilty.
Finding of the Judge ... Concurred with the Assessors.
Qentence or Order ... ... "Pransportation for life.
Judgment.

1. The Prisoner is charged with having murdered his wife Kunji, a young
woman of 22, by chopping off her head. He belongs to the Tandan caste in which
the custom of polyandry obtains, and the deceased Kunji was not his wife only bub
the wife of his two younger brothers Chami and Vellappen also. The three brothers
- all lived together in the same house with their common wife Kunji, and their

; | mother Choronna. On the morning of the 3rd July last, the date of offence, the
é//@ . wo- oy "; . Prisoner’s brother Chami and mother Choronna went out carly to work in the fields

leaving the Prisoner and Kunji at home (Vellappen the other brother being away
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at the time at some distant place on cooly work upon a road). They had not been
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out long before they heard that Kunji had been murdered, and they hastened home
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and found her lying on the verandah, where their kitchen was, close to the hearth,
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with her head nearly covered from her body and her infant child of 2 months old
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lying by her fect crying. Nobody olse was in the house. Shortly afterwards

the Police arrived bringing the Prisoner who had delivered himself up at the

Kongad Police Station two miles from his house.

9. That the Prisoner was the person who had killed Kunji is established by
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the following simple facts. (¢) He was the last person seen with her alive as proved

Wy,

by the Prisoner’s brother and mother, 1st and 2nd witnesses. (b) He was seen run-
ing towards the Police Station with blood marks on his person and cloth by the 3rd
witness Sankaran Nair, to whom he said that he had cub and murdered his wife
Kunji, and was going off to the Police Station. (¢) Ab the Police Station he made
a statement to the Head Constable Raman, bth witness, who thereupon took him
into custody. He then had blood on his chest and on his waist cloth which the
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Head Constable took off and secured and now shows. He was promptly taken fo
the scene of offence, and there took out from the grass to the south of his house
the chopper belonging to his family with blood upon it now produced in Court.
(4) In his statemen? to the committing Magistrate and before this Court the Pri-
soner does not deny his commission of the act, but pleads that he was out of his
senses ab the time, and does not know or remember what happened.

3. The fdct of the murder as spoken to by the 1st and 2nd witnesses is cor-
roborated by the 3rd witness Qankaran Nair who went and saw the corpse of Kunji
after the Prisoner’s communication to him, by the Village Adigari the 4th witness
who took part in the inquest held at the place (Exhibit A), by the Head Constable
5th witness, also present at the inquest, and by the medical evidence of the Assis-
tant Surgeon MacDonald who conducted the post mortem examination on the body.
The 1st and 4th witnesses also corroborate the 3rd and Sthas to the blood marks
on the Prisoner’s person and his production of the chopper. So that it is establish-
ed that the murder was committed, and that Prisoner was the person who commit-
ted it. \

4. The Medical Officer of the Sub J ail (Assistant Surgeon J. Strintvasagam

~ Pillai) where the Prisoner was confined pending his trial by this Court having
reported that the Prisoner showed symptoms of insanity, [ made special enquiry
first as to whether he was by reason of unsoundness of mind incapable of conduct-
ing his defence, and secondly as to whether he was insane ab the time he killed the
deceased Kunji. 1 found there was no ground for either hypothesis. I examined
the Assistant Sargeon and he could not say the Prisoner was really insane without
making further observation, and all that he had seen was that the Prigoner had
acted strangely on one occasion when questioned by him. The Prisoner even did
s0 before us when in the dock, throwing himself about stamping his feet and howl-
ing for a short space of time, after which he subsided into quietness. It might
well have been shamming, for he was otherwise quite rational. That he was cglp-
able of miaking his defence T was perfectly satisfied. He had already stated what
it was before the committing Magistrate, that is unconsciousness of what he did
through divine influence, and he adhered to the same story in this Court. He knew
what he was being tried for, and answered the questions put to him rationally.
Moreover he was defended by 2 Pleader appointed by this Court who was of coursoe
acquainted with the facts against the Prisoner. As regards the other question, the
state of his mind ab the time he committed the act, there was no reason whatever
to doubt that he was nob well aware of tl:qe nature-of his act and that it was wrong.
That he knew this is manifest from his conduct in confessing to the 8rd witness
what he had done and then delivering himself up to the Police knowing them to be
the public avengers of wrong done. Further it was proved by his brother, by his
mother, by the 3rd witness who had known him for 18 years, and by the Adigari
of his village, that he had never shown any signs of madness before the killing of
Kunji—on the contrary they had always treated and regarded him as an ordinary

sane man. 1t is true that as the worshipper at a shrine of Bhagavati that he asa
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religious minded man kept up in his own compound he occasionally got ¢ inspired ™
and spoke as an oracle with trembling and jumping fits, bub these did not unduly
interfere with the pursuit of his usual avocations, although the evidence of his
people is that he was 2 bit of an idler, and did not work as well as he might. If he
had been troubled with a homicidal mania, he would probably have killed the baby
as well as its mother. There was therefore no ground for holding that he was of
ansound mind when he killed Kunji. It may be that since then through remorse
or otherwise his mind has become affected, but that is an jmmaterial matter so far
s trial 18 concerned excepting of course in regard to the question whether he

as thi
was thereby rendered incapable of making his defence which I have already shown
he was not. He must therefore be held responsible for the crime of murder that
he committed. : '

5. As to the motive, there is little on record to judge what it was. His
prother and mother prove that he was disliked by Kunji his wife. She did not care
for him and did nob treat him with respect. It way have been in a fit of jealousy,
or on some provocation as he told the Tead Constable that he took her life. One
thing only 1s certain and that is that his act was not premeditated. He had never
been heard to threaten the deceased and there was no quarrel between him and her
before the mother and brother left the house that morning. In these circumstances,
and considering that the evidence on which he has been convicted is evidence of his
own making against himself, T do not think the capital sentence is called for and
accordingly sentence him to the alternative punishment of transportation for life
under section 302 of the Penal Code.

‘ (Signed) J. A. DAVIES,

Sessions Judge.
Case committed by Mr. K. R. Narayana Aiyar, Stationary 2nd Class Magis-

trate of Palghat.

s

i i

S(‘S.\‘imm Jllffgr’_

(True copy)

Lo st b 7 Efirikiid ol o, bl fol, Cornmareme
il reforsnts B s Jellon et 907 Laled 1y E Qe o 1595




R \ TR
( Foum No, l.:\‘j—l‘_oo«)—,%—»lO 93 3 14 .L s : | . ‘z o, CDQA. L//Béda’g
' s i e OFFICE OF 1N8PEU1‘0R NERAL OF

0 ' \_j:‘--."
. No. le = /{4—( Dated 12° \//V‘nrzw/@fm 1892",

"‘\‘ From -
l A. G, CARDEW, Esq., M.A.,
INSPECTOR+ GENERAL OF ok, IQW«M
To
Tue CHIEF SECRETARY TO GOV ERNMENT.
“
SIR,
Sy Man Lev W leo 1050 -81 ygbla Tl (;JL‘?LAG
/ e Luion- B E sl ok M mmrm g B o fer
/lﬂ—Qa,It/: I; Camv‘—tt Y2 1340 VLQ»HZ#»» PP S 16 b
k hra,xa.ou,x. Cor v\ALr«‘L prve /‘—l:: (u._b—auej ﬂ CMMa444YE ‘./Ld
ane C‘wt‘ Qt-L [uMavK;5 1*“ MTMf ﬁ /uug-bf‘
= .S.Lut:;t 3 (lct Y sz7 @ (‘(.t(bi«g,?‘-t}’(' gj ac % 6/183‘{
oo Al : T T SO 1\1.&“&‘1 e Lk e |
\ \\ %%u‘; J::L nuwmf fz, tH= cﬁ)«utt: (25//@ )/)Z%ax
) § Q‘:
gé% %E 9. ﬂL J.QQJ Wy S’nue'»uiuim A A=
(&
¢ J\:dg /Wéma&ub&mmﬂmb nu/ftq. QZQM
‘L‘ jﬁ\%d /&i 6\'4,417 ;Lv&‘l;rtk@ r&(ﬁ, MﬂA—MvLa/Z )‘Lle& gfh pcom£tid
i ) <
1 2, | $\ci Cmuaﬂts—u{v’t&m Cdfl-j r‘,al?wa&/é‘m .guuu}z«/.\ Caa_o_,
| c-c,g%g 4 tn.izoy(SmV‘ ol L torecsiinaiTli nsicng in' Boan
& s o O | o) ﬁdﬁ

T have the honor to be,
Sir,

Your most obedient Servant,

M&ULM

Inspector-General of Jails.
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JAIL (1894") DEPARTMENT.
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WARRANT

e —

To
Tax SUPERINTESDENT OF THE /ZewsiaC JAIL 7 LB reoss
w

S AND TO

THE SUPERINTENDENT OF THE LUNATIC ASYLUM ar MADR AS

WITEREAS Convict No. Yo b A s e’ |
1mpnsonment in the /Mﬂ/c Jail at

who is now undergoing
WW" under a sentence of Ffoecs, W /1 ; :
%/’ ﬁ f passed upon him by

- mmgment ; from the
is believed to be of

ansound mind ; the orounds of such Kelief being W AA [ pr et PP WW :
f , 2ree s / Fzez

ﬁﬁ//{/f MMW..A

4 ZMW P L ,»é;)pfﬁj JA ot Hoe #Teae, |

,Cc - e e PR o

A—««M Mt Ao Ka Sy

his is to authorize and require you the said Superintendent of the

{ Jail at WW

and you the

to cause the said Convict

to be removed
caid Superintendent of the Lunatic
Sho f A Jl s et

ylum, together with

to the Lunatic Asylum at Madras,

Asylum at Madras to receive the said Conviet No.

into your custody in the said Lunatic As

this Warrant, and him there safely to keep, for the purpose of undergoing medical
treatment, during the remainder of his sentence, OF if on the expiration of that term
it is certified by 2 medical officer under Section 81 of Act V of 1871 as amended by
X of 1886, that his further detention is necessary for his own

Section 26 of Act

safety, or that of others, then until he is discharged according to law.

Dated the day of 189" .

Saint George in Council.) |
fn & |
/F&w,r

3 [/ Wf Clief Secretary lo Government.

(By order of His Excellency the Governor of Fort




-
i
E)
o
|81
| 3
B
! Fi
o
A
1
:
|
i
i
I
)
|
3

=

/z A _@%aéégmmf. -

PROCEEDINGS_ oR & MADRAS GOVERNMENT.

»
_the Inspec‘cor—General of Prisons, dated |

Reap the following letter |
(oo 572 il

OrpER, dated 23 M‘U e 1895, No.%zz

arrant for ths removal of prisoner No. A7 é
from the / Cecfoe K Jailat

atic Asylum at Madras be issued under

Ordered that the prescribed W

il
WW to the Lun

Section 31 (1) Act V of 1871, as amendedr";-',y:Act X of 1886, Section 25.
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';'g ‘t ¥ . :
for Chuef Secretary.

To the Inspeotor-G-eneml of Prisons. | . 4 X $¢«
» W Jail at C’AM zemscre with Warrunt " " s

Superintendent of the

Superintendent of the Lunatie Asylum, Madras, M. H. 8. & Form A,

Surgeon-Gen eral.

»

v )
f,

N !
2]
J P -
.
g
-



el e . . scnad S

-7 \ , : (R < S L3
el Mrﬁ-&&g«‘ﬂ?"a‘@&;w gt s 4

by =

| b } !
1 \ When given for copying ) ; i ‘ ;
) Qe U
‘ When examined l ; l
\ | When signed ——————/ \ ‘
| ! :
s
BEAU AGAIN G.')... No. g \ ; ‘
189 , '
o . \
i |
|
| ,
o |
OvrrENt No. % " | l
: i \ |
. | 2 8 |
| el \
1
| |
\
)
| |
|
\,

Excrosuras To 0. No. \

e

Oroee 0F GOYEANMENT . . 4 A A A A A A A

, LmtTES OF GOVERNMENT.

i
BTATEMENT WITH DITTO.

Tos |
PArgss NoT FILED (P, SEING MBAXT YOR DESPA
IN O'BIODIAL

N.B.~
A i Uopy in foll.
B == Not to be copied.
P « Oopy sbstract only.
Q-Ooyyha&xamly.




	Image00020
	Image00021
	Image00022
	Image00023
	Image00024
	Image00025
	Image00026
	Image00027
	Image00028

