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rushed at the thieves and Chinna Goundan, who preceded his brother Vellaya Goundan
(P. W. 1), caught hold of the hindmost man of the thieves. That man was Pothaya Tevan
the 3rd prisoner. In front of him was Peruma Tevan the 4th prisoner leading the bullocks ;
and in front of Peroma Tevan were the other 3 prisoners, that is to say Periasami the Ist
prisoner, Mayandi Tevan the 2nd prisoner and Karuppaya Goundan the 5th prisoner. The
1st, 2nd and 3rd prisoners are brothers and the 4th prisoner is the son of the 2nd prisoper.
They and the 5th prisoner, Karuppaya Goundan, live in Timmanampatti, near Alagupatti.
As soon as Pothaya Tevan was seized by Chiuna Goundan, he turned round and stabbed
Chinna Goundan on the right side of the chest with the knife which has been shown to you
in this court. Chiona Goundas eried out that he had been stabbed by Pothaya Tevan and
fell down. Vellaya Goundan, who had a stick in his hand, ran to strike Pothayan. As he
did so, the 5th prisoner Karappaya Goundan struck him with a stick on his right shin bone.
On receiving the blow, Vellaya Goundan fell down. He showed you yesterday the scar on
his shin bone which was caused by the blow which he received from Karuppaya Goundan the
5th prisoner. Meanwhile, the shouts of Vellaya Gonndan and Chinna Goundan had been
heard in the adjacent fields and Aranachallam Pillai and Kandasami Pillai, the 2nd and Srd
witnesses for the prosecation, came to the spot from the east, while the 4th, 5th and 6th
witnesses for the prosecntion Sikkaya Gonudan, Koppa Goundan and Kandaya Goundan,
came from the west. They came in time to hear Chiona Goundan ery out that he had been
stabbed by Pothaya Tevan and to see Chinna Goundan fall down. After Chinna Goundan
bad fallen down Arunachallam Pillai (P. W, 2) found Peruma Tevan the 4th prisoner still
leading the bullocks towards the south and attempted to seize him. When he did this,
Periasami Tevan the Ist prisoner struck him on the left side of his neck with the bill-hook
which is now before the Court. Arunachallam Pilla; struck Periasami Tevan with the stick
with which he had armed himself to guard his cholam fisld, Periasami Tevan again nsed
the bill-hook and inflicted a wound on the upper part of Aranachallam Pillai’s left arm.
Arunachallam Pillai retaliated by another blow of the stick and Periasami Tevan then struck
him with his bili-hook at the hack of the elbow. But Arunachallam Pijila; gave Periasami
Tevan yet another blow and Periasami Tavan then dropped his bill-hook and ran AWAY.
While this was happening, Kandasami Pillai (P. W 3) had struck the 2nd prisoner Mayandi
Tevan. When he did so, Mayandi Tevan cat him on the head and face with some sharp
instrument. You doubtless observed yesterday that Kandasami Pillai 18 an exceptionally
powerful man and he says that he lifted Mayaudi Tevan up in his arms, threw him down and
then sat upon his body. Sikkaya Goundan, Kuppa Goundas and Kandaya Goundan are
the men who, you will remember, came from the west They arrived at the spot from the
west at the same time that Arunachallam Pillai (P. W. 2) and Kandasami Pilla; JP. W, 3)
arrived from the east. They heard Chinna Goundan ery out that Pothayan had stabbed
him and Sikkaya Goundan (P. W. 4) suddenly saw Pothayan coming towards him. Think-
ing that Pothayan wonld stab him too, he struck him with a stick on the head, knocked him
down and stunped him. Then he took the knife, which is before the Court, from Pothaya

The 4th prisoner, Peruma Tevan, had escaped from Arunachallam Pillai

Tevan's fl.’\ﬂ’i

S

3

(P. W. 2) when the latter was attacked by the lst prisoner, Periasami Tevan, with a bill-hook.
But he encountered the 5th and the 6th Prosecution wituesses Kuppa Goundan and Kandaya
Gonndan  These witnesses, like the others were armed with sticks which they bhad taken
with them when they went to their cholam fields. Perama Tevan the 4th prisoner struck

Kuppa Goundan one blow with a stick, Kuppa, Goundan returned it and knocked Peruma
Tevan down and, with the assistance of the 6th witness for the prosecution, Kandaya Goun-
dan, secured him. On this, Periasami the Ist prisoner and Karappaya Goundan the 5th priso-
ner ran away towards the north. The othep 3 prisoners Mayandi Tevan, Pothaya Tevan and
Pernma Tevan were secured by the witnesses for the prosecution whom T have already named
and their hands were tied behind their backs with their cloths. In this operation the wit-
nesses were assisted by two men named Suppa Goundan and Nallaperumal Chetti, who came

after the fight was over. Vellaya Goundan (P. W. 1) who is corroborated by some of the

5. Having tied the prisoners, the witnesses for the prosecution took them and the
bullocks and Chinna Goundan to Vellsaya Gouadan’s house, Arunachallam Pillai, who wag
sufferiug g"reau puin from the wounds he had sustained, followed them slowly, carrying the
bill-hook which the 1st prisoner Periasami had dropped, and Sikkaya Goundan carried the

knife with which Pothaya Tevan had stabbed Chinna Goundan, On passing the village
mandui of Alagupatti, the Witnesses met the Tth witness for the p

» carrying Chinna Goundan
ina cot and conveying Arunachallam Pills; (P. W.2) and Kandasami Pillsi (P, W. 8)

in a cart. The Station House Officer of Palakanoothu was examined yesterday in this

Court  The statement made by Chinna Goundag (exhibit B) was recorded by him and it

. has been read out to you at length. The Station House Officer, seeing that the wounds

which had been inflicted on Chinna Gonndau, Arunachallam Pillai and Kandasami Pillai

were very serious, sent those 3 men i charge of a constable named Muniyaudi Servai (P.

W. 1) to the dispenst_"y at Kaunivadi. I have told you that the village munsif did not
arrive at Alagupatti by day-break, but he either overtook the witnesses on their way to
Palakanoothu or found them at the police station when they were being examined by the
Head Constable. The report which he says he sent on receipt of information from the 7th
witness for the prosecution, Arunachallam Pillai, was given to the Head Constable af Pala-
kanootha only after the village munsif himself arrived there. That report ‘exhibit A) wag
read out to you yesterday and now I have laid before you all the material facts in the case
for the prosecution If you believe the evidence of the witnesses for the proseention there
1s no doubt that the prisoners are guilty of the offences with which they are charged. By
before making up your mind to conviet the prisoners or before arriving at any deeision you
must consider whether there is any reason for mistrusting the evidence and mus also con.,
sider the defence which has been made by the prisoners,
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statement had been true. This circumstance is the one testified to by the 2nd and 3rd wit-
nesses for the defence, Tirumaya Goundan and Mutha Goundan, These witnesses say that
after the abduction of Peruma Tevan from the sheep fold, Mutha Goundan (D. W. 3) ran
to it and took his son Tirnmaya Goundan (D. W. 2) and Moyya Tevan (D. W. 1) to his
house. 1f this really hal happened, Moyya Tevan (D, W, 1) would surely have mentioned
it in his evidence. Apart from this circamstance, you must asik yourselves whether the con-
ducs of Mutha Goundan (D. W. 3) and Tirumaya Goundan (D. W. 2) his son is con.sisr.-
ent with ordinary experience. They had seen serious offences committed. Mutha Goun-
ina (D, W 3) saw, as he says, 20 or 30 men beating Peruma Tevan (4th prisoner), Mayandi
Tevan (2nd prisoner; and Pothaya Tevan (3rd prisoner), and instead of giving any alarm
i the village went to his house and quietly weut to sleep. The 4th witness for the defence 13
g o His avidence is that there was a noise of rioting at the sheep fold, that he ran into
the streer and then ran to the place where he sags the rioting had been committed. When
he was asked what that place was, he did not say that it was the sheep fold but said that

it was the very place mentioned by the witnesses for the prosecution, ¢ e., the spot south

of the Teppakulam.
soner, Mayandi Tevan the 2ud prisoner and Pothaya Tevan the 3rd prisoner lying down

When he got there, he says that he saw Periasami Tevan the st pri-

wounded. He also saw Arunachallam Pillai (P. W. 2) and Kandasami Pillai (P. W. 3) and
some other witnesses for the prosecution there. When questioned further as to what hap-
pened, he apparently forgot'ar. first all about Periasami Tevan the st prisoner, and said
that M;.ym,di Tevan the 2nd prisoner, Pothaya Tevan the 8rd prisoner and Peruma Tevan
the 4th prisoner were taken away towards Alagupatti by the men who came there with Aru-
pachallam Pillai (P W. 2) and Kandasami Pillai (P. W. 3). He then attempted to explain
his omission to mention Periasamy Tevan by saying that Periasamy Tevan was not carried

towards Alagupatti because he was more unconscious than any of the others. You will

decide whether any reasonable man can accept this explanation and I must point out to you

that both as to the lo
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paya Goundan, that Arunachallam Pillai was wounded by the Ist prisoner Periasami Tevan and
that Kandasami Pillai was wounded by the 2nd prisoner Mayandi Tevan, then there is no

doubt that the prisoners are guilty of dacoity and murder and the minor offences with which

they are charged. The prisoners are accused of the most heinous crimes and you must give
e i o of

the case your best consideration. If you believe the evidenca, you must then convict the pri-

soners but if you have any reasonable doubt§, you must give the benefit of it to the

prisoners and acquit them. You will have to give your verdict as Jurors on the charge of daco-

itv made against all the prisoners and on the charge of committing dacoity armed with dead-
e “/ fo) i

ly weapons made against the lst, 2nd and 3rd prisoners. Oa the other charges each of you

: y e > individual opinion as assessors,
will have to give your individaal op assesso

After the verdict of Jury and the opinion of assessors were taken, the 2nd prisoner,

Mayandi Tevan, was charged with, and admitted the following two previous convictions, viz,

A conviction of  theft under Section 879 I. P. C. on 17th March 1874 and a

(1)
sentence of one (1) year’s rigorous imprisonment in C. C. 5 of 1874 on the
file of the Madura District Magistrate’s Court.
and (2) A conviction of house-breaking by night and theft in a building under Sections

457 and 380 I. P. C. and a sentence of seven (7) years’ ricorous imprison-
y g

meut on the 5th November 1879 in Session Case 168 of 1879 on the file of

the Madura Sessions Court.

The 3rd prisoner Pothaya Tevan was then charged with and admitted a conviction
of house-breaking by night and theft in a building under Sections 457 and 380 I. P. C. and a

sentence of (4) four years’ rigorous imprisonment in Session Case 168 of 1879 on the file of

the Madura Sessions Court.

W. DUMERGUE,

26th July 1895.
Sessions Judge.

JUDGMENT :—The Jury have convicted all the prisoners of dacoity and the Ist,
9nd and 3rd prisoners of committing dacoity armed with deadly weapons. As assessors they

have expressed their individual opinion that the prisoners are guilty of the other offences

with which they are charged. The facts of the case have been fully set out in my charge to
the Jury and I think that the conclusion which has been arrived at is the only reasonable
The discrepancies in the evidence for the prosecution which the defence endea-

conclusion.
voured to establish and to which I drew the attention of the Jury relate to the Ist and 5th

prisoners and are merely apparent. Before the committing Magistrate, the 4th witness said
he did not see the st and 5th prisoners and the 1st witnesssaid he did not see the 1st prisoner,
at the place of the deed. They adhere to these statements now and say they did not see
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™~ IN THR HIGH COURT OF JUDICATURE AT MADRAS.
\7“ e« day, the /é,&cp‘,(;‘, 4Zee o> @ day of ﬂ»c/%

[ |
One thousand eight hundred and ninety- ﬁo‘( -

PRESENT ;=
é The Honourable ,é;, W/‘ %{ ‘/ ‘Z//_ . .
.- 2 prrlicce A lieih ; s

\ ' el ,V : and

:The Honoumble My, Justice d MM"

o\ R Rejerred Trial No. ,f; of 189,85
<, WWAX \ZMML — 3?Prisoner.

Trial referred by the Court of Session of the ﬁ VL clrer & Division

for confirmation of the sentence of death passed upon the said Prisomer in Case

No. //-6 of the Calendar for 18987
Qriminal Appeal No. [y /6 of 1895~

Appeal by thet fn'isoner against the said sentence.

m/fow 4 /6 S alak,

Order :—This case coming on for hearing; Upon perusing the Petition ‘of

Appeal, and the record of the evidence and proceedings of the said Court of Session,
and upon hearing the arguments of %22 # Ot

WW, and of the Public Prosecutor
e Support ot the conviction; it ordered that the sentence of deat; pa.sse’s

upon the sa1 msoner J )Mﬁm ZM —_—

-

be, and the same hereby is, confirmed, and /{&Appeal dismissed.
- 1 By the Coart.

Dy. Registrar,

/&W’/ An-dime g e ey
) Appellate Sid
W o~ Appellate Side, |
/K/ Is 0 Judge. ‘7/‘““‘ . .

o
L gttt

//,/7’
I
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Order of the High Court.

Referred Tria] No. of 189 ,

—* ‘\.
Confirniing the sentence of death
passed on the prisoner in

Session

Case No. of 189 .
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No. »zd//

OFFICE OF SUPERINTENDENT OF JAlL

MADURAf‘;é/K&#ﬁ' 189".‘
S NP off iy = 2R

From Qfo,t:vz’
4UPERINTENDENT OF JAiL,

MADURA.

To

THE CHIKF SECRETARY TO GOVERNMENT,
FORT SAINT GEORGE.

S1r,
ST ,
With reference to Rule of Jail Code, T have the honor to forward the enclosed

P
)/
petition from condemned prisoner No. ZLF, S @4’ NIl -

in calendar case No. 4 /dyd\on the file of Sessions Court Madura whose sentence has

been confirmed by the High Court. 2
Z;
2. The rominal Roll as required by Rulé-ﬁiﬁ'bﬂ f the Jail Code is herewith forwarded.

3. The prisoner will not be executed until a definite reply is received to the enclosed

momorial from Government.

&
! I have the honor to be,
. < ’ Bir,
- 7 . Your most obedient servant.
P
-
¥ 7 had
7 7 =

= 5 . . .

Superintendent of Distriet Jail, |

&




1805
MADURA DISTRICT JAIL.

Frow
THE SUPERINTENDENT OF JAIL,
MADURA.

THE CHIEF SECRETARY
TO GOVERNMENT,

YORT SAINT GEORGE.

Received

0 ¢ ’] =
il J e s 5

EnclosureJs* "z
L {

' Subject.

Submits a petition from condemned prisoner

. 4 - ‘W
V0. 228, P Lo
in calendar case Ne, ‘/W"?n the file of
Sessions Court Madura together with the usual

Nomipal Roll,

&

/L//f/7f sl

i y g vu Al aesf b
Ly
B | | S

T hoS

Juprcrar DEpARTMENT,

Current Number. <72 7/

FOR ORDERS.

ArprAL for mercy from Convict No. zz' 3

e ik ¥ e :
m “7 <« /eteme under sentence
of death in A p2ec 2. Sessions Case

No. 4/ of 18957 which sentence has been

confirmed by the High Court.

The Superintendent of Z= gz S

/‘W Jail certifies that the sentence
will not be carried out until a definite reply from
Government has been received.

”‘(W M
7//7)’.’ NP N/ll/(:A
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(FOR_ORDERS.)

L v

g o A

PROCEEDINGS OF THE MADRAS GOVERNMENT. B
g R . Cals ‘o
Reap the following letter, dated ¢ /é'”/‘/’ X+ %'d 247 ¥ | trom the t
Superintendent of the pd/o Jail at ﬂW“‘ , forwarding |
. » . B
petition from Convict Ao 223 #7 < [ ke :
. of 18957 |

sentence of death in Bowfeerm Sestion Case No. £ A

confirmed by the High Court of Judicature.
from the Registrar li

ORDER THEREON, 4a% S 189 57 No. 2 34

Having considered the circumstances of the case as set forth in the foregoing ol
\

papers, the Right Hon’ble the Governor in Council sees no reason to interfere with the ' .
. ;

sentence of death passed on Convict > zz 3 Mﬁ‘ y P i

9. The law will take its course. :
32‘4 B W‘Z%/‘M“‘//w Wv m’

G Frren Lesoerns Caa  (Dpaoluizest @45 /‘P/,é'Wx_wéx,}:

Y
;;5;
\

To the Superintendent of the .6? /M
for communication to the Prisoner.

Inspector-General of dmider
Hon’ble the

»

»
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Judicial (1895) Department.

ORDINARY MS.

e s s s e = =er-= !!

G.O., No. Fia il

Bl
Dated /7. /M /78
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