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IN THE COURT OF SESSION OF THE
SALEM DIVISION,

The Twenty-first day of January,
One thousand eight hundred and ninety-five.

PRESENT :—

T. M. HORSFALL Esquigg, Barrister-at-law, Ag. Sessions Judge.

JupaMENT IN SEsSIONS CAse No.9 or 1895.
P. R. C. No.2 of 1894,

Committed by the 2nd class Magistrate of Krishnagiri,

Sengan.

The Queen-Empress of india v. { Defended by Mr. D. B. Tirumala Row,

Pleader appointed by Court.

OBence ... ... .. .. s 2ocounts. Murders, see. 502, 1. P.U.
Opinion of Assessors ... ... On the first count.
1st a Brahmin. - Guilty of culpable homicide not
2nd a Chetiti. amounting to murder.

On the second count.
Guilty of murder.

Finding of Judge ... ... ... Guilty of murder on both counts.

Sentence ... Transportation for life for each mur-
der, the sentences to run concur-
rently.

The prosecution makes out the following story. In the village of
Maharajakadai alias Anganamalai, 10 miles from Krishnagiri, there
lived a low caste family consisting of husband (prisoner) wife, their
children (a boy of 8 and a girl of 8 or 9 months) and the wife’s brother

(1st Prosecution witness). Latter has for some years past been under

the protection of prisoner and generally sleeps in prisoner’s cook room
which is separated by a lane from prisoner’s house proper (vide sketch
E). The wife has for some time past been unfaithful to her husband,
having certainly one and possibly two paramours, of whom the certain one
is called Kuppasari. Prisoner had reprimanded and reproached hxa
wife, but to no purpose.

2. On the evening of the 9th December last the toty of another
village (4th Prosecution witness) happened to go to Prisoner’s village,
and begged food in various houses, lastly in prisoner’s house. While
he was there with 1st Prosecution witness, prisoner, and the latter’s
wife, the abovesaid Kuppasari came up and said to prisoner that a
certain Munisami wanted prisoner. [The prosecution theory is that
this was merely a pretence to get prisoner out of the way]. But pn-
soner angrily refused to go at Kuppasari’s beck and call.
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' 3. That night when 1st Prosecution witness was fast asleep with
prisoner’s boy of 8 in the cook room he was waked by his brother-in-law
the prisoner, who handed a small bundle of jewels to him and said :

“ Live on these”. 1st Prosecution witness asked him what he meant.

Px-'isoner said “I have killed my wife and the baby”. Ist Prosecution
witness was so much horrified and alarmed that he took up the boy and
lay down in another house; and at dawn he fled with the boy into the
fields two miles away.

4. Early in the morning prisoner made a bundle of the two cloths
he was wearing and threw it down in front of a neighbour (3rd Prose-
ocution witness) who was sweeping her house. Prisoner’s father (2nd
Prosecution witness shortly after passed by his son’s house and noticing
that it was chained up and unswept he peeped in and saw just inside
the doorway the mangled corpse of his little grand child lying on the
leg of its mother and blood all about. Terrified at this spectacle he
shut the door again and came away and passed 3rd Prosecution witness’
house. 3rd Prosecution witness said: “ Your son has left cloths here
and has run away”. Then the 2nd Prosecution witness took u
the bundle and put itin the prisoner’s eook room and went away—as hg
says—to ease himself. His other object was probably to get away from
the spot anyhow. :

5. rmm; .morning at 6/30 when the Station House Officer (6th
Prosecution witness) was at the Station (which is in the same village)
he heard that there has been a murder in prisoner’s house. The Station
House Officer at once went tp the place and on his way met the Village
Munsif (5th Prosecution witness). They both went to the house. Out-
side the door, which was chained, was a bloody foot print pointin
North (the door faces East). Inside the door lay the corpse of prisoner’g
baby, lying on the right leg of its mother (vide sketch E). Her left leg
was bent, and ber head was nearly cut off. Just then prisoner passed
among the crowd. He was called and admitted having “ cut” his wife
and child. He gave various details, which I did not allow in evidence
Then the Station House Officer asked him where the knife was. Px"i-.
soner said it was still in the house. Search was made and inside an
inner partition were found two shanar kaives of prisoner, one bloody and
one not bloody.

6. Prisoner was then taken to the station and searched, the house
being left shut and guarded. His langoti, nose, back and chest hair
were found to be blood stained and a mazar (B) was drawn up to certify
to these facts.. This was attested by the Village Munsif, who had mean-
time been writing his report (A) at home. Prisoner was locked up ;
and the Station House Officer and Village' Munsif (6th and 5th Prose-
cution witnesses) returned to the scene of offence. A mazar (C) was
there prepaved describing the bodies and their surroundings. The
Station House Officer heard that prisoner had left his cloths in 3rd
Prosecution witness’ house. She was sent for and told her story.
Prisoner’s father (2nd Prosecution witness) was then ent for and exa-
mined and he showed where the' clothg were in' the cook-room, and
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blood stains were found on both. By this time it ‘was midday. Then
1st Prosecution witness appeared and told his story and said he would

produce the jewels.

7. 'Then all sat and waited for the Tahsilaar‘ and Inspector to
arrive from Krishnagiri. These Officers came in the evening at 5 or
5/30. They saw the place; and then the Tahsildar went off to a
Local Fund School to examine the prisoner. He refused to allow any
Police to come with him and examined prisoner inside the school, those
present being some ryots and the Village Munsif (5th Prosecution wit-
ness) and prisoner’s father (2nd Prosecution witness). Meantime the
Police took another mazar (D) which described certain jewels on the
corpses, facts which had been omitted in the earlier mazar. This was
the 10th December about 7 or 8 hours after the murders. The 1st
Prosecution witness produced the jewels to the Tahsildar. They are
silver ornaments and belonged to his dead sister. The prisoner made
a full confession to the Tahsildar Magistrate, which is not only in the
form prescribed by law, but is prefaced by a record of the precautions
additionally prescribed by the Government in this Presidency and al-
ways insisted upon by myself. The purport of this confession is this.
He suspected his wife of intrigning with Kuppasari., Kuppasari the
evening before had tried to inveigle prisoner out of the house (vide
evidence of 1st and 4th Prosecution witnesses). At night prisoner lay
down first in his cook room. . At midnight he got up again and went
to his house proper and found that his wife was whispering with a man.
Prisoner went inside and got a knife, the man escaping, but being in
the moonlight outside recognised as Kuppasari. Then prisoner held
his wife by her hair and killed her and then cut away at her neck till
he had nearly cut her head off in his rage. He had heard that Kuppa-
sari had boasted that the baby was his and not prisoner’s. Prisoner
therefore in his rage then turned on the infant, the result (he imagined)
of his wife’s infidelity and cut it nearly to pieces, slashing, as he explains

« at random” in the dark. Then he lay down for the rest of the night -

ifi the Southern partition and then surrendered himself.

8, That night the two corpses were sent in charge of a constable
(7th Prosecution witness)to the Krishnagiri Hospital and were examined
by the Apothecb,ry. His evidence as taken in the Lower Court was
simply read in this Court there being no question in the case that death
was due to great violence with a cutting instrument. ~And his evidence
shows, as above igdicated, that the chief injury to the woman was a
cut severing the spine and nearly cutting off the head, there being also
other deep gashes. And the baby had been terribly gashed in various
places. On the 26th December after the close of the prosecution evi-
dence prisoner repeated - his confession with some slight additional

detail, and he said he had no witnesses and pleaded guilty.
9. In this Court prisoner has pleaded not guili;y and haé,r,etract'ed‘

his confessions. Before dealing with this defence T will discuss the

prosécution evidence. .
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10. It is perhaps noteworthy that no one, not even prisoner
describes the deceased woman as having uttered any sound § ,'NN:
.Mz.lgistmte did not question prisoner on the point. The cxplu.xmtior '
it is to be supposed, is either that she was too much surprised and tcrri‘.’
fied to scream, or that the witnesses did not . hear, or possibly that
screaming was heard and deliberately ignored through fear. The 1st
and 2nd Prosecution witnesses certainly gave me the impression that'
there chief care in the case was for themselves and their main emotion
a fear lest they should be implicated. This kind of cowardice, as is well
known, is of the commonest in the villages. In any case tl:e absence
of sound does not further the present defence theory, which is murder
by one of deceased’s paramours, :

11. Then as regards the positive statements in the case there are
no doubt a few discrepancies. Thus the old man (2nd Prosecution wit-
ness) will have it that the Police were present at the first confession to
the Magistrate. This is explicitly denied by the Station House Officer and
the Village Munsif, who both gave their evidence in a very satisfacto
manner, and is opposed to the record made by the Magistrate and I ;’Y
n(?t believe it. The old man struck me as a rather stupid and confus (‘1’
witness and I made a note to that effect at the foot of his evidence 'I‘he
again 3rd prosecution witness Muni says that she stayed in her .h .
and was there when the Police came, whereas the better evid ous'e
that she had to be fetched from the fields. Again the prisonere’nc:'l :
confession omits the matter of his handing the jewels in the nils htr:;
Ist Prosecution witness ; and it mentions another man as havin gb
also present the evening before besides those mentioned by the witg o
And it says he surrendered himself at the Station, whereas the g
tion evidence is that he was arrested near his own’ house. K

.12. It does not seem to me that these discrepancies are und
he circumstances of importance, and the prisoner’s present ver i
seems -to me wholly untenable. His case now is that he does not kmon
who killed his wife and baby ; that he came from the fields and f no‘;
them lying dead ; that he fondled the baby and went to the S‘tat' O‘md
poxz?plained to the Police and then to the Village Munsif; and t}lorz T}])
Police beat him and tutored him, saying that if he impli,c;xted Il{a 3
sari he would be let off. Now in the first ‘place this vorsi;m ('oufrl)'pn-
with the evidence of nearly all the prosecution witnesses, of leon I(;ts
Village Munsif at any rate is admittedly a wholly disint—yc’zrcsted' I: y
It COI.lﬂiCtS with the positive and quite umcontradicted teq{)ir;?::;n.
that it was prisoner himself who explained where his kni}c; w d
[t conflicts with the version of 1st Prosecution witness as t t.:}:s.
jewels, 'which is ' so specific and peculiar that it b.cz;rsl theo om:
press of truth. It is practically irreconcileable with the murder of ltr;:-
baby. There is no reason why a paramour should slash it all ovef 'tl(:
a knife, whereas the prisoner has given clear and good reasons whmlz
should have done so. It conflicts with the evidence of Station H())’us:
:))lizzg ‘:(1)1(;] ;Vn?s not even asked by the defence whether prisoner com-

e e e e _ ity
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13. And it carries its own contradiction on its face. For let us
pose for a moment that a man could be so easily tutored to accuse
himself of nothing less than murder of his own wife and child, under
the idea that in some mysterious way his confession would result in
himself being let off and his rival prosecuted. How are we to under-
stand prisoner repeating the confession 16 days later, after all the pro-
secution evidence had been recorded against him and not against any
one else, and after the inducement had been thus shown to be wholly
illusory ? If there were any truth in prisoner’s present story, then, or
never, was the time for him to put it forward. The truth of course is that
it is a hard and great matter for a man deliberately to accuse himself

" of murder before a Magistrate, and a very easy and simple matter to

retract such confessions. In 38 days with low caste villagers of the
type of prisoner the murder itself, and the remorse and hopelessness
have had time to grow faint; and in their stead come advice to make'a

fight, hopefulness and forgetfulness of the victims.

14. T feel no doubt that prisoner’s confessions contain a sub-
stantially true story. He is charged with two murders ; first of his wife,
and secondly of the child. As to the first charge the Assessors find
there was grave provocation. With this I agree. But I cannot say it
was sudden. According to his own account he strongly suspected his
wife and practically laid a trap in order to catch her in the act. The
killing of the child was also undoubtedly murder. The Law allows an
alternative sentence, and I think the death sentence should accordingly
be reserved for murders without any redeeming circumstances. In the
present case there can be no question that prisoner was acting under a
feeling of bitter resentment against his faithless wife, and it is possible
that he really then believed the child was the result of her faithlessness

and a
life for each murder, the sentences to run concurrently.

(Signed) T.M. HORSFALL,
Ag. Sessions Judge.

(True Copy)

Exd.,
P.8,
Hd. C.

PATBIOT PRESSe=SALEM,

further disgrace to himself. I sentence him to transportation for

.
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