]

1,000e=86-7-08. Y7

Judicial (1895 ) Department.

ORDINARY MS.

/ GO, Noi=2 27

DATED I /X/f

[Despatch Abstract.]
HETITION FOR MERCY

Declining to interrere with the sentence of death ms=ed on
convict Gopalsing in Bellary Sessions Case No.89 of 1894
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IN THE HIGH COURT OF JUDICATURE AT MADRAS.
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One thousand eight hundred and Ninel - Hewes,

PRESENT :—

The Howozn'able% Mj‘ N MM/ W/ 7 ,‘“

and 7o\

The Honourable My. Justice M ¥e 4
Referred Trial No, 13 of 1894 \v&;@lﬂc 3 /‘V
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Trial veferred by the Court of Session of the Division

Jor confirmation of the sentence of deatl, passed upon the sai

No, 5? of the Calendar for 1804

I Prisoner in Case

CRIMINAL APPEAL No, £& or 189§

Appeal by the Prisoner against the said Sentence.
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/‘% HE ervrt ~ IN THE COURT OF SESSION OF THE BELLARY DIVISION.

A/ ; .‘ The 27th day of November 1894.
: ﬂ? : SESSION CASE No. 69 or 1894.

7 2 g | : Preliminary Enquiry No. 5 of 1894, on the file of the Stationary Sub-Magistrate
5 '7 ’ of Gooty, Anantapur District.
A2 5  -' A 3
}‘ : No.| Name of accused. | Father's name. Cf‘{f:;r Occupation. | Residence. |Age.
o ‘ f, ! o DR ————
&/-\41-4;—“ o C:o—u.t %‘ C VZZQJ c/:\ﬁa-« a«)hb/z bz M/Z f‘
r:}&lLu\L 59 £ ; e ; L £08 1.3
/ M i 1 | Gopal Sing ...| Laghu Siag ...| Kshatriya ...| Pension ...| Peravali .| 34
249 ‘) MRz, [ 8T 5 Canc '
oy A / '
| Date of
: | 1. Occurrence .., ois . 10—10—94,
b | 7
g 2. Complaint veo 10—10—94,
| a 1
' A 3. Arrest or appearance .., . 10—10—94,
4. Commencement of trial e 21—11—94,
. WY L 5. Close of trial... o 22—11—94.
]
E 6. Explanation of delay ... sssvee
5 r“ 1. Madiri Setti, Desayi Setti,
" Assessors s
t 2. Divakarappa, Brahman.
\  ‘7 ‘ ' Accused defended by Mr. C. S. Subramaniem Iyah appointed by Court.
R ’ Offence .., ..« Murder, under Section 302, I, P. C.
Plea ... Not guilty.
; | | AR Opinion of Assessors v Guilty,
, Finding of Court ... C e Db,
| ¥ o
l‘ > : ' ' Sentence 2o «.«  Death, subject to the confirmation of the High
[ Court.




SEssioNs Couer,
BeLrary,

Dated 27th November 1894.
No. 2 37 ¢

Frox, .
LEWIS MOORE, Esquize,

Sessions Judge,

Bellary.

H. w. FOSTER, Esquizg,

Registrar of the High Court, :

Appellate Side, Madras.

ves in Gooty ag the concubine of a peon named Bola Sing, the

soner in Peravyali, : Tsoil;:izne;’ while her sister lived as a concubine with the pri-
came from Tirupati to MR last the prisoner and Pedda Narasamma
sister. At about 7 ¢ 1 (;{oty g Stoppf’d in the house of Pulamma, the prisoner’s
that she left her houect:Oc B g of the 10th October, the witness states
As she was Jeaving the 1? s well that is not far off in order to draw water-
with the water hg d ouse, the prisoner and her sister entered it. On her return
i auih : el'thIP;mma (20d witness), a little girl of about six years

‘ . o"b1n the house, came running towards her crying and stated
:}111:; htfeuv:f:se S(E"Prlsonexil) hafi cut her aunt’s (Pedda Narasamma’s) throat. Ju?b
cloth’ : S?‘W bhe prisoner come out of her house and remarked that his
was stained with blood. The witness and her daughter remained at the door

it ;
o]1 the?r house crying, Shortly afterwards, a Constable (5th witness) came up, and
the witness then told him what had happened.

voun:. n;l;he 2nd witne.ss is Iramma, the daughter of the 1st witness, She is Yery,
2 mos,t 5 I]rllf)re than six years of age, but she has given her evidence clearly and in
2 i Dtelligent manner. She says that as she was eating food inside her house,

e Pl'l§0ner and Pedda Narasammg, entered the house and went into the cook room.
The prisoner took out a dagger that he had in his waist cloth, threw the woman
down and cut her throat. The witness got up and went to the door of the cook
room as she wanted to see what had happened. Pedda Narasamma did not ery out.
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The prisoner turned and saw her and she then got frightened and ran outof the
house to meet her mother who had gone to fetch water. She told her mother all

that had happened.

4. Constable Sheik Mohiuddin Sahib (5th witness) states that at about 7-30 on
the morning of the 10th October he saw the 1st and 2nd witnesses crying out-
side their house. He went up to them and asked them what was the matter. The
little girl told him that her uncle had stabbed her aunt with a dagger and gone off.
The witness started at once to try and find the prisoner. Wken he had gone a few
yards’ distance, he met Head Constable Peer Ahmed (€th witness) and told him what
had happened. They went back to the house of the 1st witness, entered it and saw
the body of Pedda Narasamma lying inside a room in the house. The woman’s
throat had been cut, and life was entirely extinct. They then came out of the house
and started at once to look for the prisoner. They met the 3rd witness and he join-
ed them. They went to the house of one Runganna where they had heard that the
prisoner was and asked who was there. The prisoner came out. The Head Cons
stable questioned him and asked him where the dagger was with which Pedda Nara-
samma had been killed. The prisoner at once went to a dung-heap near the house,
took a dagger out of it and gave it up to the Head Constable. It appearred to have
been stained with blood. The 3rd and 6th witnesses corroborate the evidence
of this witness as to the giving up of the dagger by the prisoner. This Wez?pon has
been produced in Court. The 4th witness states that on the morning on which Ped-
da Narasamma was killed, he saw the prisoner come out of the house of his brother

‘Bola Sing. There were what appeared to be stains of blood on his cloth, He

had a knife or dagger in his hand which resembled the weapon now before the
Court.

5. The Gooty Stationary Sub-Magistrate (7th witness) states that he received
a report regarding this offence at about 9-80 A. 3. on the 10th October, He went at
once to the house of Bola Sing. He saw the body of Pedda Narasamma lying inside
the house in a pool of blood. The inquest was then held, and the st and 2nd wit-
nesses were examined. The dagger now before the Court was shown to the Magis-
trate, and he states that it appeared to him to be stained with blood. He then ques-
tioned the prisoner near the place where the body was lying, and he made a state -
ment (Exhibit D). The Magistrate deposes that this statement appeared to him to
have been made voluntarily. No Constables were present when it was recorded, It
vas read over to the prisoner, and he acknowledged it to be correct. On the follow-
ing day (11th October) the preliminary enquiry was commenced, witnesses were exa-
mined and the prisoner made a further statement (Exhibit E.)

6. The Assistant Surgeon in charge of the Gooty Hospital made a post mortem
examination of the body of Pedda Narasamma. In his deposition, mide before the
Magistrate and filed here as Exhibit C, he states that he found a wound on the righ ¢
side of the throat about four inches long and an inch broad. The right carotid artery
had been cut in two. There was another wound on the right upper arm about an
inch long and also a wound about three inches below that wound which was about
2 inch long. There was a wound in the abdomen about four inches long and three
inches wide from which a portion of the bowels were protruding. There was also a
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wound in the right arm-pit. The woman was about eight months pregnant, and the

child in the womb was found to be dead, He was of opinion that all the wounds
on the woman’s body had been caused by means of some sharp instrament.

7. The prisoner has pleaded not guilty. He states that on his arrival at
Gooty from Tirupati he went to his sister’s house, while his concubine Pedda Nara-
samma went to the house of her sister, the 1st witness. On the moruing on which Pedda
Narasamma was killed, a number of Constables came to the house where he was,
seized hold of him and gave him a beating, He asked them why they were treating
him in such a manner, and they told him that they were beating him because he had
killed his concubine. He denied having done so. He adds that he does not suspect
any one of having been too intimate with the woman. Before the Magistrate on
the 10th October he {Exhibit D) acknowledged that he had killed Pedda Narasamma,
because he suspected that she had sexual intercourse with a man who had travelled
with them in the train to Gooty. On the 11th October he (Exhibit E) denied
having killed the woman. He stated that the dagger before the Court did not belorg
to him and that he knew nothing about it, He acknowledged that a blood-stained
cloth shown to him was his, but explained the blood-stains by stating that he had
sores on his legs from which blood occasionally flowed. He added that he suspect-
ed that a man who had travelled with him into Gooty by train had had inter-
course with the woman and said that some of her paramours must have killed her.
The Pleader who has appeared for the prisoner has called no witnesses.

8. The Assessors are of opinion that the prisoner has been proved to be guilty.
1 agree with them. Itis clearly shown that the prisoner and Pedda Narasamma,
were seen on the moraing of the 10th October entering the hoase of the Ist witness
as she was leaving it to go and get water and that they were together in the house
for a short time, the only other persons there being the little girl Iramma and Pedda
Narasamma’s baby. Shortly after they bad entered the house, Iramma came running
out of it and told her mother that the prisoner had cut Pedda Narasamma’s throat.
Almost immediately afterwards, the prisoner was seen to leave the house, and it was
remarked that his cloth was stained with blood. The child Iramma states that she saw
the prisoner cut the woman’s throat, and I have no hesitation in accepting her evi-
dence as true. Itis shown that very shortly after the murder had been committed
the Station House Officer and a number of others went to the house where the pri-
soner was stopping and that he at once handed over to them the knife with which
be had killed the woman. A few hours afterwards he voluntarily made a confessional
tatement to the Magistrate and acknowledged that he had murdered Pedda
Narasamma. He, no doubt, retracted that statement on the following day and has
here denied all knowledge of the manner in which the woman was killed. I believe,
however, that that statement was given by him freely of his own accord on the 10th
October and that what is there set down is true.

9. The prisoner is convicted of murder (Section 302, Penal Code). There is
but little evidence as to his motives for killing the woman, but his own statements
lead to the inference that he suspected that ske was not faithful to him. The medical
evidence shows that the man behaved with greaf brutality and inflicted several
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severe wounds on the woman on various parts of the body. There 1§ no evidence
Under these circumstances,

that he received any provocation worthy of the name. pr
I have no option but to sentence him to death subject to the confirmation © the

High Court.
: = T have the honor to be,
Sir,

Your most obedient servant,

(Signed) LEWIS MOORE,

Sessions Judge.
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/ OFFICE OF SUPERINTENDENT OF JA!;L;
No. 2 '
7 Bellary, 29’5%47 18957
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gglm SUPERINTENDENT OF JAIL,

BELLARY.
To
THE CHIEF SECRETARY TO GOVERNMENT,
FORT SAINT GILEORGE.
S1r,

I have_the honor to forward the enclosed petilion from Priscner

No. 7:?7) £ J’,,},<7/ m O. C. No. /7/74_ on the ﬁlé of

bosleornes :
B T Sessions Court, Dellary, whose sentence has been confirmed by the High
| febiter Court,
( WW/C / 74/
! “‘7‘"‘7‘/’1}”9 Far 2. The Nominal Roll as required by para 704 of the Jail Cole, is
#z Sooide .
% - snwl-| herewith forwarded.

ey F 177

/H—‘ %zﬁ? Jﬁ%&é . 8. The Prisoner will not be executed until a definite reply is received
=

to the enclosed Memorial from Government.

I have the honor to be,
Sir,

Your most obedient servant,

«69 Superintendent of Juil,

A
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THE supg RIN TENDENT

OF JAIL,
BELLARY.
To
THE CHIEF SECRETARY
TO GOVERNMEN'I‘,
FORT ST, GEOBGE.
Dated
Received

v No. >
. Y J 3
3 Enoloalﬂ'e

Submits a Petition from Prisoner No,

in C. C, No.

on the file of Sessions Court, Bellary, wity

the usual Nominal Roll
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E@’% L ¢ b PROCEEDINGS OF THE MADRAS GOVERNMENT. |
" & ‘1 ! ( | él :17
: . ' 53 e Reap the following letter, dated 28 / Resey * ; SN = 2/ K , from the
} . Superintendent of the [W Jail at /.4 M , forwarding
L ‘ petition from Convict 7/'— 7 b0 %éf«aae/‘f "“—7 under
f i‘ 4 sentence of death in /3'7 f/a‘i/“f Session Case No. @,7 of 189 ¢,
" n 25 confirmed by the High Court of Judicature. 4
i : i
) 0
iy
3 -
.E ' : ’%—ﬂ 2 .f“
i ORDER THEREON, 7/ ° 7 i = 808 T No. 22 2
‘ Having considered the circumstances of the case as set forth in the foregoing

papers, the Right Hon’ble the Governor in Council sees no reason to interfere with the

A sentence of death passed on Convict }(9 /o’a s ! *?7 cj/f,a.,é// u—a/’/ N

9. The law will take its course.
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! b To the SBuperintendent of the W 2 P A
By | : for eommunieation to the Prisoner. é"’% Jo KA
k! | ,  Inspector-General of Jails. e 3 )
; ", 1low bie the Judges of the High Court, with-poersretusned ’ p / /
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