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on that afternoon 1st Prosecution witness hearéd from 4th Prosecution witness that
she had seen prisoner and the boy together .at 10 4. . l.st Prosecution witness then
began to look for prisoner again; but pI‘lSOD?I.' had dlsappeare.ad, Al the rest of
that day and through the night men were searf:mng. for both Prisoner-and the boy,
without success, and next day 1st Prosecution witness went furthér afielq along
the Railway line for many days. Meantime on the 10tl'1 F ebrua.ry his brother 8rd
Prosecution witness at last gave information to th.e Pc')hce (complaint B), the father
of the boy being too sickly and- feeble to do. ﬂ?lm‘ himself, Exihit B accurately
described the cloths and jewels worn by the missing boy, stated further that he had
a bunch of keys, and mentioned explicitly that he was 5 friend of prisoner, who
was a man Wande?ing about and giving Jectures. A constable of Mannargudi Sta-
tion (15th Prosecution witness) was then put on special duty to Jook for both pri.
soner and-the boy, and for many days this man searched all along the line and in
other places unsuccessfully. It ig now certain tfhat prisoner in this time visited
both Karikal and Pondichery, and later on went-to Tirupathi

(North Arcot). In Kari-
kal he came with some relations to the house of a Bramin (13

gold bangles of the boy, and afterwards delivered a lectur
And in Tirupathi where he stayed several days lecturing
keeper (28rd Prosecution witness), and bought things fp
man about a pledge to pay for these things. This man
dealer (2°4th Prosecution Witness) who consented to gi
of gold earrings, set with pearls and rubies. This wa
earrings were last worn by the boy Rengiengar. Wi
-his debt to. 23rd Prosecution witness, But he did not redeem the pledge in the time
specified (10 days) and as presently the 24th witness heard that prisoner was want.
ed on a charge of murder he (Witness) grew anxious and took the earrings to the
village munsiff (25th Prosechition witness) and told him his fears. - This was on the

Magistrate (E and

om him and consulted this
took prisoner to g money
ve prisoner Rs. 5 on g pair
S on the 16th April. Thege
th this money prisoner paid

: 6. I must now go back to events
Chetty agraharam in Mannargudi there is a large house belonging to the family of 5
certain vakil, who died 2 years ago. His widow lived in it for. Some months ang
then went to live with one of her sons in Saidapet, During her
was tepanted at irregular intervals. The-last tenant
there was no fégulal‘ tenant afterwards. But from the 18¢}, Feb
February the Assistant Inspector of Sch(?ols held his office in the
building. His Head clerk (9th Prosecutio

n Mannargudi, 1, Muthukrishng

front part of the
r twice to the 2nd
bad smell, which
egularly inhabiteq

n Witness) went, once o

he put down toa dead rat, knowing that the house had not been £
About the 10th March the Vakil’s widow returned to Mannargudi to look aftep her
own affairs, and resolved to have the house .swept:, and cleaned. For

she employed a sudra woman (7th Prosecut19n witness) who in the ¢
cleaning up opened the door of a cook room in the back part of the

this purpose
ourse of hep
Ouse and wag

N

4 3

: told
i the floor of the room. She
ioht of a corpse lying on : i
sk Sten(zlhhand t}:‘ ?fli%ltl P(;'osécution witness) was sent for. He mfo'rme
the widow, and her so

Magistrate and the Pollfe- hich the corpse lay has no windows. It is a small room
7. The room m w

1ls and a tiled roof. It is used only or} rare‘tocc:;::i(nsa:;
o b d when the door is shut the rf)qm 1S . qui (13' i,
a cook room for tra,vellersi, afo-h e discovg)rfgd m'b?oad i I]i]le g
nearly airtight. .In fact, tho :rly v MR hOT" | -
was litr to allow it to be 'Iél‘oﬂ erceptible to the neighbourh(?od and t s wa 2
composing corpse made 1 zi haI; the room is in a somewhat isolated s1tuatﬁ.'1;m. o
o b}): thsiiaifabited part of a Mattam or Chattrum, on the west are
on the north is the u

h itself, and further on a garden ; and on the south is again a
he house 1tselt,
backyard of t

tenant after the 16th January.” The backyard walls are easily
o n e e b
house 1t;sellff;11adil ;lsseeand this room were very familiar to prisoner
scaled and the

The feet severed from the legs lay close
s corpsi;:ycji‘;:ed;‘:;: the cloths last worn by the ‘deg;oas.ed boy
25 B grou'nd- Oﬁ's by his close relatives 1st and 3.1-d Prosecution mtnes:}(les
Y et e (15(-,11 Prosecutson witness). His bunch of keys lay on the
and by the family. dho}-)y d by the 1st and 3rd witnesses. A rope lay on the floor,
floor. They are identifie blley] ower hinge of the door. This rope was the well-rope
with one end att.ached t(1>) osecution witness). A smaller rope was. also t?;cre. As. re-
of that house (Vld.e 81bfh dercomposition was nearly at an end, and it cong:x.?bed olf IL ttl.ez
gards the fzorpse 1;36 i{eleton. Witnesses 1, 3 and 8 are ho.Wever .Posmve tl: t;
but the skin and tlefs its length, general shape, the hair (which Was' intac )
ey f skull, and especially by the front teebh' 2 of w'hlch .Vgele
the sacred thrfaz'td, shli)bpe’ son;outh" The keys and cloths also facilitated 1fdelnt1 02:
g i e vii};nesses have any doubt that the corpse was that of the mis
tion. Nol.le Ofl- ﬂ}?ijelief seems thoroughly well founded. : ‘ ;
sing boy and 1e.u . was on the 13th March. On the 12th March f:he boy’s
S dlS_C;)Vel'gy and grief combined. The prisoner was now v1gquous11:y
e Tof e "I nef‘l th April a Head Constable (16th Prose(.:utlon “jltneb.s),
s %m_d i tlheto a;'restphim. This man traced prisoner in Pondicherry
was put on SpeCIalf.dugoner from 14th witness the jewel de.aJler). Eventuaily,hog
(where he he:.a)l‘d 01 Plrd of prisoner being at Tirupathi. This Head Consta..b eT' 1&1.-
the 19.t f l}prﬂ 'h:s l\izaring a short beard, so when he saw a beardless man in Tiru :
known prisoner

i W i rtain. e spoke to prisoner
- vas prisoner he was not quite ce H ki
i who hie thought was p
pathi p p

i \ 1 prisoner said he was a man from Vellore. After-
(himself being in I.)lall{nx.c:logloiiitzzfo T;:?;Z that prisoner went to. a cha’ftzram, got
255 A 'thls 16{; carpet and went to the Railway station. The Head
e inf Constable (also in plain clothes) followived. It was then 9 p. m.
i 1: Itnto the same compartment in the train as prisoner, ‘who took
S e io n;m In the middle of the night a North Arcot Chetty - (17th
i tiCket'ffo Ku'r::lbas;)) ot‘into the same conipa,rtment. In the ne:ft compartmer.m
PPOSOC“;/}ZISIU‘I’;’;;?“;] sipoy (18th Prosecution witness) going to his Regiment in
was a ¢

v t ’
ichinopoly. There was no partition between the 2 compartments. And at abou
* Trichino .

5 next morning a Tiruvannamalai musalman trader (19th Prosecution witness)
8-45 next m
- got into the sepoy’s compartment.
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10. All might long the Head Constable (16th Prosecution witness) lay on
his bench covered up. Next morning at about 9. 30, when the train was nearin
Tirukoilur the prisoner opened his tin box, got food out of it, covered himself up
with his blanket, and ate. He also gave food to some of hig fellow travellers.
He thus attracted a little attention, and just before the train reached Tirukoilur
all these witnesses (16 to 19 Prosecution witnesses) noticed that prisoner, still
partially covered by his blanket, transferred a small paper parcel from his box to the
left side of his waist. The Head Constable (16th Prosecution witness) asked what it
was. Prisoner said it was medicine and was unwilling to show it. But presently
he Showed it, and it was seen by all to contain 3 pieces of a solid gold bangle anZi
2 small bits of gold. Then the Head Constable felt his suspicions verified and
pulled the end of the carpet off prisoner’s box and disclosed a quilted cover over it
bearing the name stitched in, of “Narayana Yogiswar”. The Head Constable
called the 17th, 18th and 19th Prosecution witnesses to witness and proclaimed that
prisoner was the murderer of a bramin’ boy i Mannargudi. The train reached
Tirukoilur and the Head Constable got out and wanted the train detained whilst
prisoner’s box was opened and searched. The guard (20th Prosecution witness) and
station master (21st Prosecution witness) were called to the spot and ‘heard the
accusation ; but they said that the train could not be detained on that account and
the search might be made at Villupuram where there was more time. So the 5

bits of jewel were put in prisoner’s box; the box was locked up, and prisoner took
it, whilst the Head Constable kept the key.

. 11. At Villupuram the Head Constable again wanted the box to be
publicly examined and called the guard (20 Prosecution witness) and the se
(18th Prosecution witness) to witness the search. The guard was now willin g;

but prisoner protested and said he was giddy, and he had taken ticket to Kumba-
konam and search should not be made till there: By this time, it may be noted,
both Police officers had put on their uniforms in the train. There was of course a
crowd at the junction, and time pressed. So the Head Constable
to write his “protest” and a narrative of the facts.  Prisoner diq 80, and thig

paper‘was signed by prisoner, the guard, the sepoy, and the 2 Constables,
‘Prosecution wanted to put in this written narr

boration of the events in the train, but,
disallowed it as being possibly
custody.

poy

ative, or protest, ag containing corro-

on the objection of Prisoner’s Vakil |

in the' nature of a confession whilst in Police

12. Prisoner and the 2 Police officers then W
which they reached at 7. 15. or 7. 30. p. m. There w
getting dark and the Head Constable thought it not
so he got a fresh ticket for prisoner and they went
they reached at 10 p- m. There prisoner was hande
Officer ‘(22n’d Prosecution witness) and prisoner and his box were at las
In the box were found 2 solid silver anklets, and of course the 5 gold piece
due entry was made in search book (I of the result, the 5 pleces not bein Koy,
because prisoner had already entered them in his written Protest or lig¢ gten\g?ﬁed
u-

. Orning was gent on to
There it was ascertained beyond all doubt that' the

gold pieces of bangle found with prisoner had belo

ent on to Kumbakonam,
a8 a crowd there ang it wag
safe to make g search %}
on to Nidamangal
d to the local Sta

here,
am  which,
tion Hoygg
t searcheq.

Mannargudi_
ts and the 3
d boy. They

2 solid silyeyp ankle
nged to the deceage

asked prisoner |

o

are identified not only by the boy’s close relations Prosecution witnesses (1 and 3)
but also by the gold smiths who made them (Prosecution witnesses 11 and 12) T}I:.e
same persons also speak to the earrings subsequently forwarded from Tirupathi.
Thus, the jewels the deceased boy had last worn were all recovered except some
pieces of his solid gold bracelets.

13. I now come to a confessional statement made by the prisoner ax.xd
the circumstances under which it was made. From a sta_t'ement pre‘fa}ced to 1t,
which the Magistrate claims to be the statement required by G. O. Judicial Depart-
ment 2883 dated 17th December 1887, it would appear that from thé day (2?nd
April) the prisoner was produced before the Mannargudi Magistr:?.te he was anxious
to make a confidential statement to the Magistrate. The Magistrate refuse.d to
listen to him. 3 or 4 days afterwards the prisoner urged him to stay an'd listen,
and the Magistrate listened to him but did not record his statement. Aga.m 3 orf&
days after that the prisoner offered to confess, and the Magistrate warned .hlm that if
he did his confession would be used against him and he need not make it etc. No
confession was however recorded. It was not till yet 3 or 4 more days ha'd elapéed
(3rd May) that the Magistrate recorded prisoner’s confession, the police being
removed. It will thus be seen that the Magistrate in anxiety to secure an absolutely
voluntary confession stretched the safeguards prescribed by the Executive Govern--
ment over and above the requirements of the Legislature to the utmost extent. ‘At
any rate, it i obvious that the prisoner made his confession under the strongest in-

/.

WL,
}“"‘4‘»‘-

3

=
-

ﬂ 4
ducements from a Magistrate to hold his tongue altogether unless he was prepared e W

to abide by the full consequences of a confession of murder.

"14. The confession is very elaborate and I shall here summarise it very
briefly. Itis to this effect. One Gopaliengar boré the boy’s father a grudge, and besides,
the boy one day insulted Gopaliengar; and latter threatened vengeance. And for
several days Gopaliengar urged upon prisoner that the bo;_r should. be killed. At last
prisoner consented and the boy was beguiled to the room in qtilestlon on pretence of
his there geti;in_g the key for a watch the boy had got f{*om prisoner. The three got
in by the back way ab about 11 or 11-80 .M., and went into the room. There G;pz}mll-
iengar strangled the boy, prisoner holding the legs. Then Go'pahe.ngar v:elmtel t e‘
gold bangles removed. Prisoner got the rope from the well, tied it t((; : }119 owzfl
hinge of the room door and passed it through the bangles .and dragge ; emd 3 ¢
These and the earrings Gopalaiengar gave to prisoner and Wlth an arl.lval ::‘ oppe e’-’
ceased’s feet off and got the anklets. Prisoner received' all these t}-un.gs foo'hs(sihl);1
but Gopaliengar took back 1 gold bangle and the earrings and prisonher buried t s
rest in the backyard. Prisoner then left for Kumbakonum and Negapatam tar;
other places. Then he returned and dug up his share ?f the booty and. wen J 0
Tirupathi and lectured. There 2 constables accostefi him and searched his boxh ut
found nothing. In the train next day he showed pieces of. gold bangle to them

and in Villupuram wrote a paper to the effect that he had done so. Th.en }.1e als.o-
gave them the 2 silver anklets. The Police had missed finding these things in thei, .

] »
search because they were “in a corner” of the box.

15. A few days after (6th May) prisoner cited certain witnesses against
Gopaliengar. The Magistrate records this statement of the 6th May as made to
him “in confidence ”.

B




* with the little bit, of paper (Exhihit I)

fession as to the events in the train, and refused to name g
reserved his further statement fop this Court,

17. In this Court he said his
“influence.” He said he wag 2 lecturer

gave” prisoner
onstable.” The
€mo of what had
xt mox"ning, when the
hen took Some peppermint
He said it was medicine.
“compelled him to
Kumbakonam; and thus
damangalg . There the
d I knew nothing., He

€ Written ang given, what

the artiq] il: ta‘ny Ways. They thug troubled me
1Cles Were agen, ﬁom m b 4

sed that the 2 bangles werg found in ¢he box,” Afterwgrd: x};e Thent}f C;))ﬂﬁ?:e

troubled him in Mannargudi in Many ways and he had to confcs:s to says, the Pe

i8. I shall at once, before ¢

give a list to say he wag 8iddy and ghoy
‘made him write ¢ secretly.” Thep the
Inspector “asked if T knew LR

said : ¢ constables 83y articles were found on You; you hay
do you say’ ? “Then the Police troubled me

Y Wwent on to Ni

the Railway station platform, Thi
be dated “Tirupathi Station, 8 P. M., 20—4—g5 » Tgenys t;:: 2scra
ed him in Tirupathi, anq that the Poliee 8aid he wag concerned ; -

a Musalman (in Mannarguaj) having 449 805 and thay (, iy lthe mur(.iér o s
found on prisoner on search. Thig Scrap having been mengg areinlt) Y) {lotllxng i
course of the trial in thjg Court, the Prisoner’s oI dlo o clot];le( ¥ prmo.ner in the
sent for from the District Jail Conrt P Gick 8 8 Vfas, at hls.reques't.
purple bordered cloth, ‘in the Presence. of th, Court, Duff dscrdp from a certfnu
witness). It waq e by the evidonse o} 5 26 : al‘d '(28th Prosecution
t prisonep whilst i the Syup ';gi;lc(lmlféad Constabl'e
alloweq pen, .i Stantly wore this

nk ang :
Mmitted fop trial, 2?p.er by the Maglstrate but had

P purports to
n8tables arrest-

and in

his evidence, tq)
iti » taken together
- PPosition th,y the Constah]eg once hav: g
prisoner, would on a dark .Rallway Station Py, form g ’ aving arrested
write in ink, a statement, quite : K,

. OW him .
5 d Variance wigp, theiy e to sit down and
that this paper is a subsequent fabrica+: , .

: tor h
leation, mgq L) goes to ghow
i the Mannargudi Sub Jaj. Thé prisoner ma,dz 1::) ‘iz&bt late iy, Y. or in .June
it in Tirupathi and the Head Qop, Pt to shoyw

stable wag 'yt s that he wrote
his address prisoner’s Vakil Scarcely alludeq t]:,aniltl.ned on the Subject; and in
subsequent fabrication and of no value whatevep. + 72 M beliof Exhibit, 1 18 a

b

{

A ards the oral evidence for the defence the pI:lSOI]el:t ;::SIie(li) uz;
ionap reg fence witness) who was originally a Prosecution W}l) ks
- P (ISt' 4 f}f sed to examine as being hostile. He began by sa:;seg
o i 13 211‘ the Tei pusham day after 7 A.m.; but on being pr ol
wi ;1 Oft SeenVc:icci(:a::id he had seen deceased at noon, alone. In cross-exami
by the defence

.

t
10 or 10-80 A.x. As prisoner confesses the boy was m;u:dere'(ll‘lfe
. or 10-30 A. M. s orY. :
~ i .have. i does not seem appreciably to vary the} prosecu;13n Sd {ast g
1, thls.evldel?ce ave no evidence in favor of prisoner. Thé rd an St
2nd defence “?mzf 1vgiannargudi Head Constable who had, withi others, charg
fence witness is

. i the case,
C 1 h h l'rested a Musulman n
.Ihe ase ][e a,dm'tted that at one time Ce a
D . 1 the P()

un 1 1] the
1 found, and that this Musulman admitted he had “cut off the
before prisoner was F

; r that the Musulman
i ts.” It does not appear t
. / ken the silver ankle
boy’s feet and ta

his much, which would not show he adrpitted murder. g:lle
admitted more thz.m t it d,b order of the Magistrate he was release('i. e
Police did not behe?re hntx;l :hI;s m)z;n was put up by some who favor prisoner in ordeg
prosecution 'ch.eory - t}ilha,s'cent and was tutored to make a very vague, bald. an'b
to put the I.)Ol-lce (')ff y }fwould, eventually go for nothing aga.inst the man maktlng le
partial admission whic him, but might help prisoner. This theory seems Ohm
and would not.endangeg nce’ witness was also examined by the d.efepce also to sf ow
probable. This 31'(.1 Div?tnésses were not available until after prisoner h?;d con isst
< ke pr?ig%;lft;rée witness at first admitted in a confused way that it was not
ed and the 3r

| th, 10th, 11th and-
fter the prisoner had confessed that 4th, 5th, 6th, 7th, 8
“until after the pr

ination howev y ic Prosecutor it
ined. In cross-examination however by the Pubhc
were éxamined.
others wer

: : .
i ferred to) that the above accoun
i ts on record being re 1
maffeown Jihe, 0 res:;lt of confusion and incorrect; that the fac.tf btlhat slevzl;a;
by this witness was thet}: case had caused the confusion and that possi y o:l1 yftér
P ?’; lasiayee of the above witnesses had been examined a
i itness Pa
Prosecution w1

: ' ination the
Heér evidence is of very little value. In re-examin
o ion. er
prisoner’s confessio

. 1 ‘ i ce IeCOl‘dS.
p
] ] il t‘l tO l'efll , : : )

h for the written and oral defence etvidence. As regards the;
o 'Ooner I will only point out that in several very importan
present version fothe'iI;I::edible. For instance, it is absurd to suppose lth:t a mj‘:
points it is i - af:e‘ner — a man who at 22 by his own accotint lectures i
of the world lvxke PrlﬂO1 ctors other folks and travéls far afield to do 80 — wou d,
e religlon. o }( 0rible murder “take” a packet from a const.able and keep it
e Wlthb?' lem;he Police. Infinitely more probabl_e 18 1t th:?t had t};;
on him iitmﬁz:g :nylgsuch thing not only that but other Railway Stations wou
Police atte

1 in, it is ver ri that the list or state-
i i s. Again, it i3 very curious
g d with his outeries
have resounde y

i 3 ich the prosecution wished to use, but
i isoner at Villupuram, which p ition
ment wrltf;en by %rlq(;?;g Para 11 supra) is admitted by prisoner even now, bu-t put
el (]IE:S?IIOWT'e,ssuI'e I may remark that 2 independant witnesses (a Railway
down to Police p .

' itnes k to the fact of .
d 20th Prosecution witnesses) spea
d a Telugu Sepoy, 18 an
guard an

' is list at Vi but were not even asked by

. : igning this list at Villupuram, ' |

S makmf a:vlgeiiir tl%ere was any compulsion on the part of the Police, o1

e defencetli:s p:rt of prisoner when he did so. It will be further observed that
protest on the > :

e




.the only alternative. That being 80 how could the Police ha

8

prisoner does not now attempt to show whence came the gold pieces and the bangles.
He leaves it to be inferred (though his statement is very vague) that the gold pieces
were in the packet he took so obligingly at Tirupathi from the Police, and that
the silver bangles were somehow produced at N idamangalam, though he says, he
“had to” confess the latter were found in his box. As for the alleged “ inflye
and divers “troubles” which the Police inflicted on him he has not even atte
to specify what they were, much less to prove that they had any existence.

nce "’
mpted

21. The defence further complained that the Prosecution Had not exa-
mined the Police Constble who went with the Head Constable 4 Tirupathi. The
answer given is that the facts which this man could depose to were fully given by
a Police officer of higher rank and several independent witnesses. The answer is
reasonable. It was always open to the defence to examine this witness, but they
preferred not to do so. There is finally np evidence for certain other state
the prisoner. The Prosecution says he has a most precarious livelihood
adduced proof (witnesses 1 and 3). Prisoner says he has means ; but has ad
proof. The prosecution says and proves that prisoner disappeared almost
neously with the boy and never returned. Prisoner says he returned to Mannargudy,
but has adduced no evidence at all to that effect. The Prosecution says and proves
that the silver anklets could only have been removed from the boy’s an
of kwo ways, viz. either by cutting off his feet or by opening the
It is clear the anklets have never been opened with tools.

ments of
and has
duced no
simulta-

kles in one
anklets with tools.
The other is therefore

ve got them at all except
from prisoner’s box ? Prisoner suggests (I infer) that they got them from the real

murderer and cooked up a false case against him. The answer to this suggestion
will be found partly in what I have already stated, and partly in the notable fact
that there is.no attempt to shew that any one of the prosecution witnesses has the
smallest grudge against prisoner. The evidence on the contrary is that brisoner was
a frequent and not unwelcome guest in the boy’s famil y and a friend of the boy.
"The remainder-of the answer will be found in the positive prosecution testimony

as to prisoner’s movements and in his confession which %s}mll now discuss. But be-

fore doing so I will dwell briefly on two points on which the defence has laid some
stress.
; 22. First as to the identity of the bod

¥ I have discusged this point in
para 8 supra. I do not think there ¢ .

an be any doubt about jt. The boy’s rela-

23. Secondly as to the cause of death. " On this there is no direct testi-
mony beyoz}d the confession of the prisoner. But the circumstances are a very ;
strong corroboration of the confession. The boy when last seen was free from al)l .
illness beyond some anemia. He had a happy home and was the pet of his father
His dead body was found shut up in a dark and isolated room, with the feet choppe(i :
off and all his jewels gone. It is to the last degree improbable that the boy would
have died in such a place of any cause other than wilful violemce. Suppose even for
the sake of argument he had got cholera or had been bitten by a cobra, it would
have been quite easy for him in broad day light in the middle of a town where his
people were well known to get help and be carried home long before he would
have died, and there was no reason for him to prefer to lie down and die alone like
a rat in a hole.

witness saying prisoner

9

24 I have no doubt therefore that the corpse was that of the deceased
boy and that the boy was murdered. The evidence against prisoner is, first that
he disappeared from the time when he was first asked about the rhissing boy. And
it is probable that he never returned to Mannargudi at all, at any rate not after
suspicion had strengthend against him. That he went to Karikal and Pondicherry
is proved by Prosecution witnesses 13 and 14. In Karikal prisoner perpetrated
the monstrosity of celebrating the first aniversary of his father's death, a fact which
struck 13th Prosecution witness as astonishing ; and prisoner had the excuse ready
that he was avoiding a civil warrant. Prisoner has made no attempt to- show
how he came to perform this ceremony in Karikal, and the evidence of this wit-
ness and of 14th Prosecution witness, to whom prisoner offered a bit of the boy’s
gold bangle for sale, remains quite unshaken. They are both strangers to prisoner,
one of them is a man of considerable means, and they are <french subjects. It is
inconceivable that such men should perjure themselves against a stranger simply
to please a foreign Police.

25: Similarly, the evidence that prisoner pledged the boy’s earrings in
Tirupathi on 16th April is absolutely unshaken (witnesses 23, 24, 25, 26). All
these witnesses are complete strangers to prisoner and 3 of them are perfectly in-
dependent (26th being a North Arcot Police officer). Again it has been proved by a
number of independent witnesses that prisoner when in the train was discovered to
have in his possession 3 bits of the boy’s gold bangles and a box; that prisoner refused
to have his box searched, was given temporarily back the box, the Head Constable
keeping the key. These facts are spoken to by so heterogeneous a collection of witnes-
ses as a Telugu chetty from North Arcot, a Railway guard, a station master, a sepoy
and a Musalman trader from Thiruvannamalai as well as by the Head Constable
(Prosecution witnesses 16 to 21), And of these, the sepoy, the chetty, and t} e Musal-
man all actually saw prisoner secreting that parcel in his waist in which the bits of
gold bangle were found. It is noteworthy that the only real diserepancy in the evi-
dence of these witnesses,#z. as to the way in which prisoner was sitting (the 18th
t with his back to the engine, whereas the others say priso-

is of no moment becuse prisoner in effect admits their
of the parcel. The discrepancy therefore counts for mno-
thing, except as showing that a diserepancy even on a matter in which one would scar-
cely expect a divergence from true witnesses does not at all always point to false testi-
mony. It is clear the 18th Prosecution witness is simply mistaken.  The point of
course is why should all these witnesses, complete strangers to prisoner, combine
against him to say that the discovery on him by the disguised police of 3 gold
bangles in the train was a perfectly genuine affair, and that prisoner did not in the
least by his conduct pretend: it was other? To this question I can see no answer
nor can I see how the Police got the two silver anklets in Nidamangalam except
trom prisoner’s box which even the prisoner does not say was tampered with

ner sat facing the engin
presence and the findi

’

between Tirukovilur and Nidamangalam.

26. I have no doubt therefore on the evidence, that that stupidity on the
part of the criminal which is at the bottom of the detection of nearly all such crimes
as are detected, led to the detection of the prisoner. Months after the murder he
had still only just got rid of part of the jewels of his victim (the earrings) and
had the remainder still actually on his person, mutilated only in part and quite
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readily identifiable. And I have no doubt that -his detection with
him (which he would think was clear proof of his being the murderer) led to his
confession. That this conEession_ i8 literally true in every point I do not think. Fox
instance the allegation that his supposed accomplice took the earrin
for prisoner himself pledged them.

the jewels on

g3 seems false,
3 ’ ¢ . .

But prisoner’s very graphic description of the
manner in which the murder was effected and in which the jewels were got off the

corpse tallies fully with facts otherwise fully proved and his mention of the
watch as a means of decoying the boy also tallies with othep The
Assessors think that prisoner was not singlehanded, and apparently, that hig

confession may be almost wholly true and T gather that tho committing M
trate prima facie held the same view. I am no

‘evidenca,

. agis-
t disposed to agree with them, and T
can see nothing in the case which would go to show that prisoner necessarily had an

accomplice. And there is no evidence that deceased had a single enemy. T think
prisoner killed him from sheer cupidity.  Even if I am wrong. on this point (which
i3 possible) the circumstantial evidence and prisoner’s confession leave no doubt in
my mind that prisoner was present at the murder and was one of th

€ murderers,
even if not the sole murderer; and got all the jewels for his share.

27. 1 feel it my duty to sentence him to death,
by the High Court. He has been informed th
s0 in 7 days.

subject to confirmation
at if he wishes to appeal he must do

e 2
/,/% i

T. M. HORSFALL,

Sessions Judge.

TANJORE. }
127 Jony 1895.
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"IN THE HIGH COURT OF JUDICATURE AT MADRAS.

Thursday, the lwenty-sizth day of September,
One thousand eight hundred and ninety-five.
PrEsuNT 1=
Tae Honovrasie Sie ARTHUR J. I, COLLINS, K., Chief Justice,
AND
Tre Hovouraene Mx. Jusricr PARKER.
Rerurerp Triar No. 50 or 1895,

Narayana Iyengg «oo  Prisoner,

Trial referred by the Court of Session of the Tanjore Division for confirmation of the sentence
of death passed upon the said Prisoner in Case No. 35 of the Calendar for 1895,

Crnovarn Arrear No. 351 or 1895,
Appeal by the Prisoner against the said Sentence,
This case coming on for re-hearing, the Court delivered the foll
JUDGMENT.

The first point taken by the learned Counsel is that is not proved that the skeleton found
on March 13th is that of the missing boy Rangiengar. In this we are not able to agree, It
18 true that decomposition was nearly at an end, and that the corpse consisted of little but the
skin and skeleton. Bub the Judge points out that the peculiar setting of the front teeth
aided the identification ;—the cloths found on the corpse were all those of the missing boy and
his bunch of keys were lying near the corpse.

owing

Itis then urged that had the confession of the
decomposition would have revealed the presence of the corpse long before it was actually
found. It is shown however that the room in the second compartment in which the skeleton
was found was well away ab the back and that the neighbouring house was unoccupied, The
room wken closed was almost airtight, having no windows, and the only mode in which air had
any access seems to have been through chinks in the tiles of the roof. The stench would therefora
escape at any elevation above a man’s height. And if the boy was. not murdered in tho
manner and in the place as alleged by Prisoner he must have been mardered in some other place
and the body subsequently removed to the place in which it was found: Ifin a place of effectnal
concealment there would be no object, bt great risk of discovery in such removal. Moreover
the presence of the severed feet near the corpse and the well rope attached to the lower hingo of
the door would seem to show that Prisoner’s account i3 true, and that the murder was comnmittad
where the body was found. Why elsa should the severed feet have been so placed and the rope
abtached to the hinge ? If there had been a removal of the body after death these circumstances
would be quite inexplicable.

Prisoner been 3 true one the stench of

That robbery was the object of the crime may be fairly inferred from the fact that all the
Jewels worn by the boy had disappeared and that the feet had been cut off in order to get off
the anklets, . Thege jewels were all described in the first report B, and it is noteworbhy that all
of them, easrings, gold bangles and silver anklets,~are all traced to the Prisoner. He is
ghown to have endeavoured to digpose of the broken portion of the gold bangles at Pondicher-
ry,and itis to he noted that this information was obtained-bsfore his arrest at Tripati. It is
objected that if the evidence of the-14th witness be brae Prisoner would not have refused ta
close with the offer on account of the difference of four annas in_the price demanded and offered,
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2
ici g3
| B tha 14 wituses ws evidently (and natarally) snspicions ang refused to purfhase A ‘n;l?ed
i Prisoner had the permission of the Police to sell. We have no doubt that it was this whic
to the bargain falling through,

From the nature of the confession F gg 5
! mitting Magistrate we do not think that the
Prisoner himself had been caught and we ha
for himself by accusing another,

1s0 from the Preliminary observation of the Com-

confession can be regarded as wholl y ftroe. T'he
ve 1o doubt his fipst idea w
His statement makes ont

laiengar had got them and one of the gold bangles. Thig statement g regards the earrings :“‘:
been shown to be untrue for Prisonep had himself pledged them at Tripati though that fac
was not known on May 8rd. Tha gold pi 3 :

bangle. But Prisoner was caveful to giv

o the actunal property found E
with him and the possession of which he could not deny, b’
4 That the three gold pieces were really discovered on the Prisoner jn the Railway carriage
while he was endeavouring to concea] them we ses ng Teason to doyhg As pointed out by the
Sessions Judge there is a concarrence of testimony on thig Point comipg from a heterogencons
collection of witnesses unconnected with each other,-wh,oh

: appeal petition 8
been found upon him, but had really been delivereq up to the Police
on of the murder,

tated that they had not
befora his arrest by oune
It was admitted that o

the commisg;

ey

against that Mussalman and we find f

rom it that 80
anklets he gave a totally different account of thejp g;

with proved facts. Indeed his whole confession {so-calleq
of Prisoner, both as to time and the actors

itreconcileable with that
1 the murgep, What ing .
forward with such a confession it is impossihle for u uced the Mussalman to come

sto tell, fop there wqq i
el L . apparently no evidence |
Nt i man Au T i t?]d by him g nconsistent With the facts proy dj; the prose<
ation. We have no donbt therefore that the silvep ankle Were real] : Proved by the p
:ud therefore all the jewels worn by the mardere y

ound with the Prisoner;
d boy havg been traceq to him,
We confirm the conviction and sentence and dismigg

the appeal,
By the Cogyy,

\oDkMsAJi'{ i
Y. Registrar, |
Exd. T. Ramakrishna Pillai,

. Appellats ide.
' w- [ 4 0 'f

PRINIED BY G, C mnmsm.\

» MADRg,
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AT

MADRAS.

JUDGMENT
IN
REFERRED TRIAL No. 50 of 1895,
Criminal Appeal No. 351 of 1895.

From Sessions Case No. 85 o 1895
7’
Tanjore Division),

Dated 2Gth September 1895,
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To the Superintendent of the & £y

[

1,000—5-2-94,

PROCEEDINGS OF

READ the following
Superintendent of the

&7

petition from Convict Av ;2//

sentence of death in I,

confirmed by the High Court of J lidica

letter, dated Zf

THE MADRAS GOVERNMENT,

%ﬂ%a;?;"
re o .y
Sz

, from the
Jail at

, forwarding
under

Session Case No, of 18087

ture.

ORpER THEREON, W

Having considereq the

sentence of death passe

2. The law will take its course,

for communieatio
Inspector-General OF et
Hon’ble the

circumstances of the o
papers, the Right Hon’ple the Governor in C

n to the Prisoner,

L

(el s, | 1895~ No. L//’
ase as set forth in the foregoing

ouncil sees no reason to interfere with the

d on Convict Ly?Z// 4—4"&744"-—-\ ‘Z% 474_,/
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