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IN THE -HIGH COURT OF JUDIGATURE AT MADM&

Monday, the 23rd day of September,
One thousand eight hundred and ninety-five,
insl;m' t—
Tar HoNouraptn M;R. Justice SHEPHARD,

Tue Hoxourasne Mr. Justice BEST,

" AND :
Tar HovourasLe Mg, Justics SUBRAMANTIA ATIYAR, ¢, 1. &,
: Rerereep TrIAL No, 27 or 1803,
1. Krishna Bhatta, ’ } Appellants
2. Naraioa Bhatta, : (1st and 2nd Prisoners),

Trial referred by the Court of Session of the South Oanara Division for confirmation of the
sentence of death passed upon the 1st and 2nd Prisoners in Oase .No 38 of the Calendar for 1894.

Criminan Aprrars Nos. 177 axp 178 or 1895,

Appeals by the said Prisoners against the said Sentence.
Croivar Arpears Nos. 179 axp 180 or 1895,

1. Biranna. ! ~
Appellants
2. Madana. } (3rd and 4th Prisoners).

Appeals by the said Prisoners against the sentences of transportation for life and seven
years’ rigorous imprisonment passed upon them respectively in the said case No. 38 of the Calen-
dar of the said Court for 1894,

These cases coming on for hearing in the first instance before their Lordships the ‘Honourable
Mr. Justice Shephard and the Honourable Mr. Justice Best on Wednesday and Thnrsday the
17th and 18th days of July 1895, their Lordslups, after taking time to consider the cases, record-

_ed the following

JUDGMENTS.

Shephard J.—The three Prisoners Krishna Bhatta, Naraina Bhatta and Biranna have been
convicted on the charge of murdering one Venkaba.ramana. during the night of the 3rd Angust.
Venkataramana, was a young man living at Manjalkeri with his  wife . " Honnakka, his mother
Gouramma and his sister Saraswati, The evidence of. these person;’f;;ves that he was in the
house on the evening of the 3rd August, a Friday, and that he lay down to rest at night on the
pyal in company with a Brahman who had come to the house. ‘Since that time he has not been
seen, - No reason for his leaving his family has been suggested. Immediately on findiog in the

early morning that Venkataramana had disappeared a search was instituted. The women went to
the house of a relative, K. Shankara Bhatte, and he went to inform the father-in-law of the
missing boy, namely, K. Shina Bhatta. The same da.y, Satnrday, the Potail was informed of ,
what had happened and accordingly wrote a report (F) which was received at the Perdal Sta-
tion at 7 P. s, This Police Station is about nine miles from Kudukoli the place where Shankars,
Bhatta lives, On the Sunday, he and Sham Bhatta went to the house of Venkataramang —
the Police Constable Aitu also came there. They examined the ground between the house and
the neighbouring river and say they found marks indicating that something had been dra; gged
along the ground. They also.saw marks showing that a man had slipped and fallen and footsteps
on the path. In consequence of this dxscovary, it was determined to search the river which
at the time was in flood. The sear continued on the Monday., On the Tuesday the
Inspector camg. On the Wednesda.y hankara Bhatta and anobher ‘witness Keshava

Sastri went to Kandel lower down the river and there in the evenmg they fonnd a hody *
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g it toland and then found

‘ Venk both say th
it that night till, on the Thursday, the lyolic:e ::2:0'(11‘{1 m:;shthen "
- - Then they say

Th
ursday Gouramma and Saraswati SaWw  the body and both
oth say t

» 85 they say, that it was the
cogmzable, They sat watching
decomposicion had begun. On
v "GC-OgniZQd it, The fact is
o (p. 435). This report
+ His earsare said to have

conclusion at which the J udge arrj

taramana, Apa
. vt f -
80 to show thag Venkp rom the eyj

from‘the river was the body of Venka
are circumstances which
_ordered state of his mat &

vt(a)l'to Prove that the deceased
: b\t:? a. cousideration of the
> both' live in Karopadi. The

any of them. This in
be state

claim was bein

: g made by V
weighty on the point,. Sehinpimere
fell on members of the

on.lsl»y however, Venkataram
his father's family was sup
alleged motive operated in

ana‘ may have had tyo sets of
r:ised % have degired his, death it ;
7 ® mind of Krishn, Bhatta
The case for the Pprosecution is that Ky .
actuated by this motive engaged the K § o
t0 go with them to the house of the dec P
Ppretext on which these men, who aree'L
tobacco, The approver Babu Kampti bl i
whom he knew before came to him an
ne};:t day, he says, he was called by Naraj
ershna. Then they started off and pickeolin
the Wednesday which brought them to t},

course of that day, it is said that th ‘
. , : e party w
Ammu. Thursday, the appro as seen by two witn
and Naraina, he y" ety ST, Sy Passed at the hon es‘ses Raynppa Shanbagh
g ', however, went out ostensibly ¢, % of Krishna, it was saiging 1o
?[;mshna. a:nd atnotl}er came to the house where ::Z :I;%t a Talning. Krishna
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and the rest retarned to his ionse. Biranna, who had been mens
o them came to the house in the course of the day. In
| Biranna separate from the others. The pretext on
s an entertainment. After some delay and waiting

about, Krishna and Biranna bub nob Naraina reappear, and then and nob before the real o‘t?ject
of the journey is diselosed by Krishna. The approvers go on to describe the directions glvezf
to them and the manner in which the murder was effected. Afterwards they say Hamed Kunhi
was called and they were handed over 0 be guided by him to the ferry. This is' the outlin? of.
the story which they tell and which Musé is said t: 1;;“0 t:;:i :}:: I:Spector of Police ctm ;f_'e:abl;l
" ‘ : ot. Tt is not shown that the two approvers con radict eac
Asge icw Shirés daye bW s they were not examined before the Magistrate

other imany material particulars. Unfortunately ' ' :
iill the 12th November, Meapwhile they WOrG M the Scb-Jail (see p. 890, Their

stories ave consistent and in my opinion probnblc. The conduct of Krishna Bhatta in concealing
eeping it back till the last moment is conduct which might

h 1 object of the expedition and k
e S + been needlessly rash to tell the approvers and Madana

have been expected. It would have & di PR
= y knew thatb their victim was in his own house and that the

1
beeco. This done, Krishna went off
tioned to them before but was not known &
the evening again Krishna and Naraina wit
which they leave the house in the evening i

hat they proposed to do  till they :
pder # hole story of the journey with Krishna Bhatta is a fiction, |

deed could be done. Unless the w . . . ;
which is most improbable, it has to be explained Why Krishna Bhatta should in the night
such a long distance from their own village

f the monsoon have taken three coolies ;
i ¢ hand Krishna Bhatta had a distinct object in

Iy to carry some tobacco. On the othe
Illjz::;{ng stmngyers to help him. He might well have thought it safer to do so than to employ

men who were known in the neighbourhood of Venkataramana’s house. Apart from any
hich were taken by the several persons present in the commission

question as to the exact parts w ' i
of the actual murder, the story of the approvers Appears to mo alike a probable and consistent

one.
Wo have however to see whether it is corroborated by other evidence in such a manner as
to show that the approvers have nob repr'esented the Prisouers Krishna Bhatta, Naraina and
: known person. 1f the
, 1 the parts actually played by themselves or 80me ; un a P 1£ the
ik At t was the three Prisoners Krishna and Naraina

the road during the Wednesday and were ultimately seen in the neighbourhood of
ifeukozammaua’! s borative evidence sach as the law demands.
enka ’

then I think there is corro
The witnesses relied on for the purpose are Rayappa Shanbagh, Ammu, Subunji, Saraswati,
Gouramma, Honnaka, Mohidin Saib and Hamed Kunhi.

Having regard to the observations of

the Judge 1 do not think it would be safe to place much reliance on the evidence of the witness
]

Rayappa Shanbagh. ‘The evidence of Amun

is much more important. Ammn lives near the
Kandige ferry. He says that on the Wednesday—fizing the time by reference to a sale—a
Brahman with some other persons came af

ter sunset and asked him for torches. That
Brahman, whom he had never seen before, he declares to be Krishna Bhatta. The other
ra )
persous he does mot .appear to have seen

distinetly, The Judge acocepts the evidence
of Ammn as reliable. The circumstanc

o detracting from its weight is that Ammu
apparently never saw Krishna from the day in Augus

t, when he was crossing the river, until
January when Ammu Was fiest questioned by the Police. The approvers, though mentioning the
fact of torches being given, did not mention Ammt by name

—they did not know him. On the
¢ lice and then only he was examined. Ammu
ted out the honse to the Po ) 7
s J:nuar)l;rtfl;:a p;)::n:st and truthfal man. i'here may be some doubt, however, whether after
:;xzyla:s: gf five n{onths his recollection as to the face of the Brahman who asked for torches
can bo relied on. The next witness Sabunji 18

the man who is said to have sold tobacco to
Krishna on the Friday, He knew Krishna before, being a neighbour, and therefore'as far as
he is concerned the witness cannob have been mistaken. He says he saw several persons
and among them he jdentifies Narain, Madana. and the

Mopla approver. These three
he did not know before, but he saw them afterwardsin the Magistrate’s Court ak Kussergode. Both

though they did not know him before that day

f th rovers speak of Subunji by name : .
?u A:g:ls)ts They were nob asked to identify him 8s they should have been, Thenext witness
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Malikarajuna I pass over as the Judge Places no reliance on him,
in a latter part of his judgment (§ 79) he gives his n
witnesses. Inow come to the evidence of Saraswati

Tharsday while the rest remained in Krishna's hous
out. Saraswatisays that on that day he came to the 1
asked her questions as to her return home and as to the whereabouts of L
ramana. The stranger she now says was Naraina and that same person cam
on the following evening. Then at any rate, according to her account, sh
nity of seeing and identifying him. It was in his company that she left hep
her mother shut the door and retired for the night. With regard to the v
corroborated by her mother and sister-in-law, I agres with the J udge th
proved. The evidence of S;xraswa.ti lends a powerfal sapport to the story
the proceedings of Krishna and Naraina on Thursday and Friday,

Pproject it was necessary to ascertain where Venkataramana would be
Krishna’s visit on the Thursday and his inquiries. The strong proba

with him on this visit ; but was, as Saraswati says, kept rather in the background, The evidence
of Saraswati is not contradicted. Mohidin Sahib also speaks to Krishna being on the road just be-
fore sunset on Friday between his own house and Golitadka, The next day he saw Biranna who
said that he had injured himself by a fall. He says there were other persons on the road in
front of Kriskna, but he does not identify them. If this man is to be trusted it is clear that
Krishna was about the place that evening and not, as he says, at Kassergode, Hamed Kunhi’s
evidencg relates to an occurrence which took place after the murder wag committed. In the

morning of Friday, he says, he was asked by Krishna to come to his house and that he went but
found he wasnot at home. At night he was called u

persons, namely, the two approvers and Ma.dang on their way back to Kassergode. With Kyishna
were Naraina and Madanna who said they weres going to Kassergode, The witness knew
Krishna well and had seen the other two at Krishna’s honse. The approvers and Madana were
strangers to him but he had ample opportunities of making their acquaintance on that Friday
night, I do not find that the man was called and identified by the approvers, but they speak of
him by name. This man’s repatation is certainly bad. Had it not been 80, Krishna BLatta would
never have asked him to join in his adventure. He himsolf appears to have been arrested in
connection with this murder, Notiwithstanding these circumstances, his evidence, which was
not shaken in cross-examination is, I think, entitled to weight, The questi
evidence of these witnesses called to corroborate the approvers is suffici
of the three prisoners or any of them. The case is strongest with regar
it is proved beyond doubt that he was the person last seen in the com
came to the house on a pretext which is shown to have been false. Earlier in the day he was
seen by Subunji in the company of {he approvers and others, and againin the night by
Hamed Kunhi. T think there can be no doubt tkat he was one of the party and that
he took an active part in the murder of Venkataramana. With regard o Krishna there js apart
from the approvers’ evidence that he wag making inquiries aboug Veunkataramang on the Thl;rsda.v

the evidence as to the purchase of tobacco on Friday and the evidence of Mohidin Sahii),
There is also the evidence of Hamed Kunhi. If this evidence ; :
approvers have not introduced into their story the name of a man

It was argued that the corroborative evigence required by the law shog] BNy i G
the persons charged actaally took part in the offence charged against them, 1, my opinion
this is not the law. Whether approvers are called or not, the direct testimony S Biigosiie s
saw the murder committed and can deseribe what part each prisoner took is not required. Hero
there is direct testimony in tha shape of the evidence of the approvers. - Finding that th oy
told by them is generally corroborated by other witnesses, we have to see whether they ogti-bs
trusted in their account of the actual murder, The J adge doubts thejr veracity with regard to
Biranna and also thinks they probably took a more active part than they admit have takien:
The observation of the Judge that at least three men would have been required to overpower
Venkataramana—himself apparently a strong man—is entitled to weight. At the same s,
T am inclined to think that bystanders would have heen able to 8i¥e & graphic accomnt of

althongh rather inconsistently
ame among those of the corroborating
which is of great importance. On the
e, he and Naraina are said

to have gone
1ouse where she was,

with a stranger and
er brother Venkata-
e to her own brother
© had ample opportu-
brother when she and
isit of Naraina she is
at this fact is clearly
of the approvers about
In order to carry out their
in his own house, Hence
bility is that Naraina went

ent to justify a conviction
d to Naraina against him

-
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p ) i this ;’ think
h t t k r 30 W 1§ k an active p'dt!'b. H we ]llb ! ) !
wha 00 ]ﬂ;ce bett@ thﬂ:n t]]oa@ }10 too . owever t . ma lle i

]'. 18 c]eat]y pt‘o Ved that' Kl'iﬂhﬂ'l. 1 ;I‘rl.t:tv b nrl i 1 ¥ nL pl'esenb ﬂ;ﬂd tvook some pa!‘t
it i § i 3 “ \hu'a na were nob onlv

in the scene but were from the beginning the organizers of the project.
in :

ihi i d. He
i Sessi the alibi set nup by Krishna has not been prove
ee with the Sessions Judge that ] : e
: ngrccoeded in proving that he was at Kassergode on the Friday, buymg'; a star}rxp andhe'x
yosc: sclilocuments He has wholly failed to account for himself on the Friday night which,
cuting a . ; :
he would have us believe, he spent at Kassergode.

it Mr. Justice Best’s jndgment and considered
: s wn.h an . ubm;e, aln h;‘:;,:-::,sed}lotwithsta.ndiug his Jsus:,picions with regard
T ]:o 4 avonx:du(;t and the other doubts which he has expressed about Eho
to' A ]nspzf, ": g opinion that the main story told by the approvers is the true o i
ev;dence,lll E e:: (t)il:{s pwit,h considerable diffidence that I differ from such an expelee.nced v
iy ha"'“& s?' t': Best. It does notseem to me fitting that T should r.epl'y upon the judg-
Judge as xi | as :deJud . 1 will only add that in my judgment the convncbxon'of the two first
me'nt s e;.rn: b fg As to the other two I thiuk they pught to be acq'mtted. A gainst
]’flso‘"’"s P8 %] Bt B; tl;e approvers is not accepted by the Sessions Judge with regard to the_
Biragina ae ‘evn e; cec;x 1:' od in the actual murder. I have no doubi that he was present
park tbat.. he.xs. o a::a;;e :ha.b he went to the house with the knowledge that a murder was
= thmk'lb ¥ mOIsit I:“O "rt‘ from the approvers’ evidence it i possible that he was an innocent
e coRmititen A ‘:f: re.present. themselves to have been. 1 do not quite understand why
specﬁf!-t"’l'.as kg app:iwb the Judge between Biranna and Madana, Still less do I understand the
g diﬂ?‘:‘f’i‘:{:‘f :l?: II:;; nider Sectioh €65, "I think both these Prisouers ought to be acquitted.
convyictio

. | | ' ions Court of South Canara on
s Appcuu;ﬂ;i v:?e:; t‘:f‘(‘ldtfsgl e‘:ﬂ‘: %:niists::a;ana. The first three * have
seZ; ffund guilty of themurder atxc% the tw.o first sentenced to‘ de:t,h
snd the 81d to transportation for life; while the 4th-][MaiaE‘-g a;i
been acquitted on the charge of .murder, but founr:) g\]{llt;yczde ;t :al;;e
ping and sentenced uuder Section 865 of the Pena

%7, Krishnq. Bhatta.
2. Naraina Bhatta,
3. Biranna,

1 R en years. ;
orously imprisoned for sev : o have been
a3 Vv : taramana’s sistor Saraswati, mother Gouramma and wife Honnakka (wh
enka

: , itnesses for the prosecution) depose that helay down
examined !‘OBPGG'.’"::Y :}fg;;ﬁ:;i: i:u‘;usb 1894 on tlt),e outer pyal of his house in ?;ha
st !;:;gh oa.n who had come to the house shortly after nightfall that g
coufpauY th: l:):e;n sent by Saraswati’s husband’s people to take her to her husband’s
i ab t on the following morning both thai Brahman and Venk.atara.mt.ma
iy e 01 e found. In consequence of traces being seen of something having
b DOWhef'e m::h ‘) iver, s.mrties were sent to search the river and on the 8th August a
i dwg?ed dtowhizhxwas ,i;)entiﬁed by Saraswati and Gouramma, as also by the 12th and 13.t.h
b?dy Waﬁf ou:he rosecution, Kudukoli Shankara Bhatta and Kunchinadka Sham Bha,ttéftne
s S f Venkata’ramana’s mother and the latter the father of Venkataramz?na. s wife-=
former a relation o issine man. The mark of identification now specially relied on is a double
as the b_OGY of ?h; mlsslllgBut ’.;] the Mahazar (I) recorded on the examination of the corpse (on
S :l)gthtef: :s no mention of this, M merely states that “ from the hands, feet, ’colour
the 9th Angl:; outh” the corpse is identified by tfiq mother and others 8s Venkataramana’s. 1t
and forfn and y kable that this double boring in the ear is not mentioned when the fact of
is certfunly rem;\rt’ ;: e fourths of the right ear is specifically mentioned. The bo'dy found was
the exmtenced 0 ree‘-i At g the Mahazar and from the evidence of i‘he
yery much n:c:}:!'lpos;];t witness for prosecution, Who examined it on the same day:. The
Apothecary Na ms,h t there was “no skin or muscle on the neck” at the time of his exa-
APoth.ecary ;tailile: :fn?ers from the extensive and disproportionate decomposition on the
e 55 ant f the chest that the case isone of strangalation; but he adds h.e “.1 o
neo}:.and front O'n” Moreover, owing to the disallowance by the Court {on the ob]etft.xon of 11
f:m;:b;:o?%;se;ﬂtor) of t.he, very necessary question asked by the accmsed’s Vakil as to |
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m tk evenas to the sex of the

ut for the members of the fa

remains of the wily being so alto-

ir deceased relative

bei
id 'ugt that of Vonkataramana
m‘;""ﬁahlo they think it must

eu and that the evidence of

i g ”l&t stran 1 d th, are
quls\tlon as the cause of .
n w o0 catl,

enk
PProvers mpst have g the pyal. By this t?t'mlnana TP SR
o8 % the Judge disbelieves and thinks

Y now .
attribate to Birauna. Hence the

0 Support of g,
ted bV h 18 plea he has tbe mard A n mﬂrdered, ‘hls A liaut
attesb'l.n 'm. at Kagger de od _Ed Exbhibit VIII s, Gueged to have be il lﬂ.ﬂ e
8 Witnesseg of VI and registereqd ¢}, & d°°ﬂlneng baching en committed, and
réing to bave been execn-

ave b ‘Bl'e on the :
Aita ;? ®xamined, the fo:::lomug day, The writer and two
7 ida anq Bekal Subb, or Stanika Naraina as Defendants’
» They have g)) :::ya, respectively, ag 18th witness for
: 3 o:':":beb:fore the Sessions Court that
th. But, as appears from the

ment was exae wh "aMana (examined
uted on m; » When exym; . by the Con t

d ned by him on ghe 12th ;z;:::huﬁtledw;iter Naraina

» Stated that the docu-

Py The 12th
of :
DUt is the duy on which Appellant

_ and Yettn Narai
1t and Teraji 3 ralos Bhatta
weat to apanna Bhatta of gpg said voifzag: Pt;;:adi 732389 to-
: . » came to Kandige

Paper and ey

: ecuted
and * Yettn Navas 3 bond fop ™y house on hursday and
4th 4 alna Bhagt Upees 2007 f
SR duguat and gong gy g S und again (on th

ut Venkataramang?

printed documentg, The t
c::rme > know anything
o whaton Pave 870 of the
was stated by the

thus give himself away ; ns;tthup & false record (as is
/ 8 very existence of su
ch

8oes a long wav. i 3
866 for the r.V, in n'ny Opiuion, ty ggq Pport
Prosecution in gy cas rt the Appellants’
© must be regarded

v ns 2

c pecto

ontention that the whole of :hs reporg
€ evide

with the gravegst Suspiciog

_ statement that on the night in ques

7

od, that of the two approvers which,as a rule o £
rved in Queen Bmpress vs. Ram Sarn I. L. R
VIII All. 812,— A second accomplice does not improve the position of the first, nor does the
fact that there are two make it unnecessary that both should be corroborated.” In the present
case certain other witnesses have been oxamined whose evidence, if trme, would be sufficient
corroboration—especially the 9th prosecution witl.lﬁss Hamed Kunhi who supports the approvers’
tion the four Appellants and the two approvers came to
hishotse and that as reqaested DY the 1st Appellant Krishna Bhatta, he accompanied the 4th
as far 88 Kandel ferry on their way back to Karopadi

accused Madana and the two approvers
while the 1st and 2nd Appellants - Aeniry i gl anpeniet Sameguo. hedades

has rightly remarked with regard to this witness that he is “ not a man on whom much reliance

could be placed.”

The prinecipal evidence is, as already sbib

practice, requires corroboration; 8.

The only other witnesses who can be considered as corroborative of the approvers aro
Subunji (4th Prosecution witness) and Ammu Who was examined as Court Ist witness. This
latter was examined for the first time in the Sess}ons Court (on 16th January 1895) and stated
that on Wednesday night, the 1st August, Some SIX -or seven persons including the Appellaut
Krishoa Bhatta came to his house and asked for torches. He ouly recognized the lst accused.

s that the accused Krishna Bhatta with seven or eight others
raina and‘4th accused Madana and the 2nd approver Musé)
ording to the approvers this happened on Friday ;

bat the witness stated to the Inspector that it Was on Thursday and to the Magistrate that it
was two days before he heard of the murder. ]%ﬂfol'e the Sessions Court also he began by
saying it was two days before the Saturday on which he heard of Venkataramana’s death, but
subsequently varied it by saying two or one day befo.re. Another contradiction between this
witness and the approvers is that the witness says Krishna Bhatta alone came to his field, and it
was only on going to his house that he saw the other persons; wh'ereas the approvers say they
«all went to the field. Moreover, this witness says he was working in the field with seven or eight

others ; but he alone has been examined.
ecation Rayappa Shanbagh also, deposed to having seen

the approvers with Mapanna Bhatta and the Appellants Krishna éhatta., Naraina Bhatta and
Madana on the new-moonday (1st Angust) when 1st approver told him they were going to
bring tobaceo and see about some medicine, but as remarked by the Judge the witness said
nothing about tobacco in his deposition before the }Iagistrate. The Judge is of opinion with
regard to this witness also that it would not be advisable to put much reliance on his evidence.

e prosecation, Mulikarjuna and Mohidin Sahib, merely speak
hatta in his village on the night of Friday. This, if trae,
£ Krishna Bhatta that he was then at Kassergode. The Judge does not
dence can be relied on. 10th witness Mohidin Sahib farther

states that on Saturday 4th August he went to the Appellant, Biranna to roceive payment of a sum
of Rupees 4-14-0 due to him, when he found the Appellant limping, which he accounted for b}
saying he had slipped when fetching thorns on the previous day. If itis true as stated by the
that Biranna was given Rupees 25 on the Friday night, there appears to have been
this witness to Sham Bhatta’s house to arrange for the payment of
g says he was not paid till 21st Aagust., As to the
story told by the approvers the Judge observes it' might have been within the limits of possibi-
Jity todrill the Istapprover, the Brahman Baba Kampti; to tell astory like what he told and in the
way be told it, but it would have been jmpossible I think in the case of the young Mopla, Musé.”
"The story is, however, a very simple one. On Wednesday the 1Ist August, they, with the
d Madana and the absent Mapanna Bhatta proceed-

Appellants Krishna Bhatta, Narains Bhatta an
Kandige ferry to Appellant Krishna Bhatta’s house where they

ed from Karopadi via the
arrived after dark, Nexb day they did nothingall day because it was raining, O Friday the

The other witness Subunji state
(of whom he identifies 2nd accused Na
came and purchased tobacco from him. Acc

The Srd wituess for the pros

The 5th and 10th witnesses for th

to having seen lst accused Krishna B

would disprove the plea o
consider that Malikarjuna’s evi

approvers
no necessity for his taking
this small debt at a subseqnent date. Witnes

o i G

1
i
1




LB R e A s i i O 1

—

| Magistrate for the parpose of having his statemen

8

same six persons went out togetheranid bought tobaheeo of the witnass Su
ing, a ghalige or two before sunset,the same six persons dogelher with the Ap
from Krishna Bhatta’s house and proceeded towards that of the missing V
approvers were only told of the real object of their being brought all that way just before they
were taken to the scene of the offence of which they were nnwilling spectators merely, having
taken no part either in the murder or in carrying away the dead body. Such, in brief, is the
story told to the Magistrate —in November—they having been in castody since Auguost  (Babu,
Kampti was arrested on the 21st Aagust and Masé oa the 23rd idem),
time and, it may be added, opportanity for the story being drilled into both of them : for though

they were kept in the Sub-Jail which s in charge of the Magistrate, their actual custodians
were the Police, of whom the Inspector Pais is the local head.

buauji; and in'the even-
pellant Biranna sob out
enkataramana ; and tho

There was thus ample

essions Court (p. 75
of the printed documents) thathe informeq no officer or any ons else of this offence prior to his

examination asa witness before tha Magistrate, Again, as to the other approver (the lst witness
Babu Kampti) though he says (p. 12 liue 21 of the docaments) that on being questioned by the

Inspector at Kassergodo he « stuted all tg him” the Tnspector’s Report of 23rd Angust(p, 291 of
the Mss,) is to the effect that this man, while admitting that he knew the facts of the murder, “ dz.
clined to state them then, saying he would state to the Magistrate.” If 80, bere was a case to which

 the provisions of Section 164 of the Code of Criminal Procedare could have been most usefully
- applied and it is much to be regretied that the prisoner was. mot ab once placed before the
b recorded. The reply is that * recent orders”
prohibit sach a procedure (seo p. 392 line 33), but it wus clearly not intended by the orders re.
ferred t6 that under no circumstances should the provisions of Section 164 of the Code of Criminal
Procedure be made use of, The object of the order in question was to prevent the abuse of this
section, A perusal of the several reports submitted in the pr
in my mind a strong suspicion that mischievons advantage h
to ; for not only is it recorded that the Appellant Madana
approvers “ were really taken by Karopadi Yettu
Bolubyle Krishna Bhatta for the purpose of fetchin
to state any thing then ; adding «
(p. 291 Mss.) ; but thereis also

as been taken of the ovders referred
also admitted that he and the two
Naraina Bhatta and Mapanua Bhatta and

g cart bullocks and tobaceo but declined
if God inspire me I shall state hereafter what 1

» We are, 1 think, at
s==Which are part of
®, the couclasion at which I arrive is
vidence of the approvers,

liberty, if not bound, to test the evidence by reference to these raport
the record of the case ;—and haviag 50 tosted the evidenc
that there is ample room for doubt as to the tegth of the e

In disproof of the evidence of the ap
the approvers never came to their house, They are all members of Appel
Bolubyle family and consequently not disinterested wituesses, But they,

Bolubyle house, are persons likely to know whether the approvers came

connection it is noticsable that though, according to the approvers,

at the Bolubyle house the whole of Thursd
witness is forthcoming to support this pa

brovers the defence witnesses 8,9 and 10 gwear that

lant Krishng, Bhatta’s
being Occupants of the
there op not, In this

they and Madana were
ay and the greater part of Friday, not g single other

rb of their  story, though if is not even alloged that

ad occurred’” -

9

ir presence at the honse a secret. On the contrary
ken to keop tho fact of their pr oy | :
measnres WGT’O ta ¢ thieibp o}i)nO' oub on the Friday, it is alleged that t.l}e'whol.e partyh went oun
gR. (.)cca.SlOHZO and it wa: on one of these occasions that Subunji is said to ave Bt
sl &Z?pen b?z, parade ofall the forces gathered together for the purpose of committing a
them. 18 publi

pis s g au.ythmg o hkely., vers’ story reliance i3 placed on Exhibit V11I as showing

In further dlsproof of the appro at Kassergode at tho time when the murder is allegeq to
ant K-rlshna. ' Ehahm.:?:ct of VIII (and the application for gun license XL VIT) be'm.g
have been comxmbt-ed. : The I:elnot conclusive as VIII was not registered till t‘he 4th ; and it is
dated 31'(.1 A‘?g““ o Otfoulrs u,rchaser of the stamp paper on which VIIT is written was not t;l'le
also poa@’tbltf’ b.hab t.,he'ac ua ]p- olf. but that the purchase was made by some other person in
Appellant K 1-151:1111. Bhatta |;msuc}i pre nmptions against an accused person are not warranted
Krishna Bhatta’s nate: 11311 ilel\ce that the facts are different from what they parport to be.
unless sup.port'e('i by reliable ?1:!‘ of the stamp to identify the Appellant Krishna Bhatta as the
The mere mf"blhny SR i afficient : and -even if the defence witnesses Nos: 4. and
purchaser 1s albogebh?f‘ mseu Krish,ﬂﬂi Bhatta in Kassergode on Friday are disbelieved,
i bdepos}e g l:;:‘xlngls:]: was in fact written on Saburday and not on Friday ¢ The
has it been shewn ¢

that Appell

: : doubt stated that sach is the fact—but, as al-
writer an'd'both ot antesimi: O‘;‘:;:T;i:::;f on being first questioned by Constable Venkaf;a-
ready pointed out ab]?"‘z c:menb was in fact written on  Friday at 5 ». m. The other man Aitu
B t}mt : eh : itness) was also admittedly at Kassergode on the 8rd August ; so also
Baida (pmsecflho.n = WE osecution 19th witness) who speaks to the execation on the 4th of a
e 855 4 Bantat II:dral auna—admittedly not Exhibit VIII, whichis not attested by this
Sosmsih 7 & Bmhmant ': notpon the record nor is anything more known about it. The object of
witness, That, d?clxmen 1 ars to be to connect Mapanna with the Appellant Kri?hna Phatta
Sk Witliey £ia7iGa0 PP ear to be on the best of terms with Krishna Bhatta or his family and
but the witness does'BOt 1apE 1se record made by the Iuspector of a statement alleged to h.ave
considdring the m'amfestt}: t: (as pointed out already) I think there is every reason for .behev;- \
been made by I.{"‘Sh'::l Etta;s;ng witness of VIIL have been tampered with and that their evi«
ing that the ertce;‘;" is the result of such tampering, : :
oty Saeli : by which it is tried to connect Krishna Bhatta with the

Another piece o,f evuden(::an:’ Bhatta is the statement of the latter’s sister Saraswati
alleged marder of .V enkata;l:;b on the day preceding Venkataramana’s disappearance she
(prosecniift ~6bh wg;: 6:;): at the house of her relation Mailangi Venkappa Bhatta when
met this Krishna ba t her brother and the other occupants of her house. She adds
he questioned .her i ](;l;l tta was coming to Mailangi Venkappa Bhatta’s house there was
that when Krlshn_a' 3 t aside and away on Krishna Batta beckoning to him. She subse- w
another manwith him who ven ag the 2nd accnsed whom again she identifies as the Brah-’

thak o n:;z following evening and slept on the pyal with Venkatarafma-
man who o bo g houeehoél noﬁhing of all this was mentioned till after the Inspector’s arrival,
na. Itis certainly strange tha in the company of the Ist accused, on the evening previous to the
If the witness had really sl(]aen the man who slept on Friday night on the pygl with her brotlfer,
disappearance of h.er brot 1?11‘,}1 ave been made of the fact. However the fact of this wit.ness having
surely earlier mention wouK ishna Bhatta at Mailangi Venkappa Bhatta’s house is doubtful,
sge arbe i Iad agonsed rlil thers were present, and that Venkappa Bhatta actually asked
She says Venkappa Bha.tba};an a(; was that had come with him. But neither Venkappa B.hatta..
this Krishua Bhatta who the w examined ; and, as appears from the Inspector’s report, Mmla,'ngx
nor any of those others Tms been s G the Tth August, denied having seen either Saraswati or
Venkappa Bhatta s pemg qutelstlz)su; p- 228 Mss. documents, et idem p. 246). This fact was
the Appellans Knshn:.m l(3lh.a c:ogs.examination of the Inspector (p. 367 line 10) but the question
attempted to be “ce"tmne. u:; n of the Public Prosecutor. It seems this Mailangi Venkappa
wag disallowed on the .:b‘]::o;othe defence, but was not examined ;=—and it is quite intelligible

s a witness cite

g od’s Vakil should abstain from running any such risk, seeing how the witnesses
that the accus

4o Exhibit VIII had heen gained over;

quently identifies




e D oag El

- —

e

' and direct the release of all the Appellants
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There remains for notice the motiv
b e alleged for the Appellant’s wishi

Venk ppellant’s wishing to :
theréa}z:ga:i:ﬁ:irnsmely, that the latter was claiming the Bolubyle pro;‘ert m&;‘:.ﬂwil.); o
o, | 3 stra,ny g tiel; a lf'anchayat on the subject shorily before his mys{e.ri w ‘3?*“ =
St ge that neither. the mother nor - the sister of Venkata ous-disappear-

ng e Panchayat ; nor was any mention made of it till th s g
witness Sayadu . Krishna  Bhatta as b

Kundukoli Sbankra Bhatta and Kunchinadka
prosecution)—the only others who now say an
by the Committing Magistrate in Septemb{ar -
even before the Sessions Clourt Shankara Bhatta =
se}z:.t ;t.ib ; whereas Sham  Bhatta says he was psra
which it took place. i
i etecd mm}‘)e : :pQI:::tJa:dge obseryes t.hat. the evidence of this witness S bhia. naint 4
gl . ; nt as cafne out quite by aceident.and in reply to i, 7
. por afme of the evidence thus obtained is h o
cxrcumst:,anca of tke witness’s failare to mention it when £ Bf. .
though it a3 pointedly stated by Vcnké.t,:u-amaua’s mot:lrS =
must be either the Bolubyle people or the Kodangodln pelc?;]::n

Failing the evidence of the a
ng;l pprovers, the Appellants Bi
i~k ; s pp S Biranna and ] .
l;:‘ﬂf:\.tlllxIilg"l als]: the evxdence’z of Sa.raswa.tl as to her having seen the a M;?'“ = ml?Stb gt
gi Venkappa Bhatta’s, Erishna Bhatta is also entitled to an a]:'pu';,nt T g
at.‘As_ ;o F11;119 otl;: Appellant, Naraina Bhatta, there is the ad R
-wati and Hounakka as to his being the m '
g an who slept with
August. B iis di i e i . .
wm; . m;(;Sja.;asw:m loGiserudits By ot s attemar:x:nna on the fllght of 8rd
v er by what she says happened at Mailangi Venkappa I};l;a:h:’zn:: (::: i hiteen
@ previous day

and it is by no means improbable " th
ab Goursamma ' fdenti
merely because Saraswati had alveady doae so. g i o et gt

o Ncovemb.er. last; - when the
Sham Bhatta (12 - SRR M ginbeats.
4 =th and 18th witnesses for

ing. about. the Panchayat—were examined
d said not a word about & Panchayat ; and
ys merely that he heard of it, but wasynot: re-
esent on one of the two or three occ;asiorlg 0;1

i questions put by the
ver greatly discounted by the
amined, orat any time previous,

d sister that the guilby parties

dits ;
itional evidence of Gouramma, Saras-

It is noteworthy that the evidence subsequently discover
. . - ed :

o P i s il oy o
occurs the followin1 l “l'l;‘hth}l TS e hea.,d'i og. “ If any person suspeciid wh 94dm th’e’

S L8 oL v gir ) ereis a étrong.'.susplcluu that Naraina Bhatta’s son Do:(; MK ?’Ey
hiigasps ot e{z:a,;na Bhatta of Terajito the deceased’s house at nicht and  hi . ‘llf“ -
i S T kslv;sha:nd pressed the r'xeok of Venkataramana at °nicrhb whmml 2
‘suspicion against boﬂda;{ _!1;1! M;adhthmwu vor il‘:‘to i o ﬁr.; - @ i wes
-whether, having formed thfm = atta and Teraji Yettu - Naraina Bbatta:" s th’-_"'e g
is opinion at 50 early a stage, pains have not beex; mLThet queslt(xon is
<en to make evi-

4 d- i
e F I . . . 1 .

‘noticed above, I cannot help thinking that such is not at all unlikely to be th
‘the  ease.

‘After very carefal,and I may add, laborious, consideratio

case, ‘I find myself anable to accept the findine of the Suie nof the entire evidence jn this

I would set aside the convietions

In co ' :
In consequence .of the difference .of opinion ‘between their Tordships i
: tps the Hononrable

-‘.Mr. Justice Shephard and the Hon
» ourable My, Justice B

the 16¢h Sept : o o ST,
Providéd b;pseelzzzz;: ?’:97% to; 47;]: df i“dge the Honourable Mr Ju:t:::ms;;fe"ed oy
-0 ' an ok the Criminal P : ‘Shbramania Aiyar as
th . : : rocedure Cod i X

e cases and taking time to consider the same till this dey, del?v:z‘:dh;;elzml‘ldw'lp g

ollowmg

i : JUDGMENT.
e two main questions in this case
L 38 are wheth
was, whether any,and, if so, which of the accused W::'e‘trzzzz:
= Unqti?ubéedly Vencataramana was last seen alive by
ragvati and his wi e " :

3rd.Aﬂgu$tzlgg;. Wﬁﬂiin&kka?mhm house just before they went to bed :
e 1 | AREGRR the company. of a Brahman who had enikhe gightghe

; g ; supped with him, The two lay down in the ‘1-'011(: eome to the house that
morning it was found they had disappeared, Part of ithe house, bubmext

taram'&na was murdered and, if be
rued in the offence,

his mother Gouramma, his sister

e
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A search was made by the mother and others in the neighbourliood and as - marks were
woticed between the house and the river nob far off from it, indicating that something had been
ver, the women -got -alarmed. They at once

drageed along the gronnd and thrown into the ri
o et Bhatta and informed him of what had happened.

proceeded to the village of their relation Shankara
The marks referred to naturally led to a search along the river by the said Shankara Bhatta and

another named Kesava Sastri. On the 8th Angust, within the limits of the village of Kandel
eight miles lower down the river, they found abody which they at once removed out of the water.

Now in answering the question whether Vencataramana was murdered, two points arise for
nsider them however, I should observe that the conduct of

consideration. Before proceeding to ¢0 ’ PERES. | :
h Shankara Bhatta in communication with the Potail and

the women in putting themselves throug .
s me that they did really observe tha circumstances

the Police without any loss of time convince :
spoken to by them in their evidence with reference to the condition of -the bedding of Vencata~

ramana as well as the marks on the ground and w.ere thereby induced ffo entertain grm{e
agpicion thab something serious had happened  to }nm. The first of the points referred to is,
¢ Was the body taken out of the river Vencataramana'sas alleged for the prosecution ? Upon this
point there is the evidence of the two men who discovered the body and that of Gouramma
and Sarasvati. The testimony especially of the two former, who saw the body under circumstances
more favorable for the purpose of identification ihan the latter two, is entitled in my opinion %o
peculiar weight. Vencataramana had resided formany years in the house of Shankara Bhatta and
Kesava Sastri also had known him well for a long time and they both are quite
positive that it was the body of Vencataramana, Considering the time and the
hich they first saw the body, it is impossible these witnesses could have
Their evidence is either wilfully false or.is trme. There is no sug-

1

circumsbances in w
fallen into & mistake.

gestion that they are un
arvasvati or Honnakka, Why then should these men come for=

even a relation of Gouramma Or 8 .

ward falsely to identify the body of some unknowWn person as that of Vencataramana ? Now res-
pectablo Brahmans, 88 these witnesses apparently are, worﬂfd, I am- sure, have nothing to do with
. pse—patt.ioulamly,that of a person who had met with an unnataral death—=except in the

o unavoidable duty of assisting in the burial or cremation of a deceased person de-
as relations or friends of snch person. Consequently the fact that Shankara
thing - the body oub of the river watched it for a whole night, strongly
that they firmly believed it to be that of Vencataramana on behalf of whose

s they were taking so much trouble.

_any cor
discharge of th
volving upon them:
and Kesava after ge
corroborates the view t!
helpless female relation:

Sarasvati it is quite true that, when they saw the body,

As to Gouramma and ;
od far more than it bad on the evening of the 8th. Nevertheless

decomposition had advanc
1 can searcely believe that, if the faintest doubt upon this point had lingered in their minds, they

would have admitted, a8 they did, that the body was that of Vencataramana. Again, whosisdikely
4o know better than the mother who had brought up the boy all ‘his life whether the body she
saw was his or not ? That the identification by her can be the result of a mistake, ‘I.am unable
to.accept. 1f she did not feel absolately certain that the body was her son’s, Gouramma would
not, 1 think, bave been as positive as she appears to have all along been. Maternal instinct
would have operated strongly against her acknowledging that the corpse of an utter stranger
was that of her son of whose death she could have had no indubitable proof except the
‘body itself. These observations would of course lose all force if we could suppose Gouramma, well
knowing that the bedy was 10t Vencataramana's, was wicked enongh to enter into a conspiracy
0 make out that it was his. But there is nothing in the evidence to lend any support to- jastify
guch an imputatiou'being' made against heror her daughter or the other two Witnessewiiohe
given evidence on the point. The idea of setting up such a false -identification ‘eould
not have occurred to any one antil the body was found and between ‘the finding and
the inquest there was neither “time nor facilities for hatching such a plot, nordo I'see siiffi-
cient motive on the parb of any of the four witnesses for ‘their getting ‘up such'astory. The
faet thab Vencataramana had two holes in his ‘ears, which ‘was mentioned subsequently ‘s a

friendly to any of the accused and Kesava Sastri does not appear-to be

S——
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 they are stating what is palpably incredible. With reference to the part wh
art w ic
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special i g ol
pztent :;?::s(;i ﬁi’::ﬁ;;;‘;n l‘)V‘"-S, no doubt, u.ob alinded to at the inquest ; but when the four e
SRS :‘ ove We.re convinced .of the identity of the body, it would not hc'm?-
sanaiiol hathe kot OJ}; 0- enter l.nto such minute description, Moreover, unless the e:"l*o
B SS sl int °tm qlles.v.tlon had Peen agserted before the body was found neithex::
e v 01.1 0 mention such circumstances would, in my opinion, adq to’or det

8 o testimony on the question of identification, since a f;lse witness zor:lc;

easily be made to affirm that the
e alleged deceased L o
peculiarities actually noticed on the body giscovered person bad duaring his lifetime the

Nor in the circumstances of th
ecase am I prepared to att
Ll . . i : P attach much sioni
v e:l:?la.tlons.m the matter of burial or the treatment of the wife ?Il‘imﬁcance FO -3
ence with reference to these appears to be that the custom.ary ?tsuggeszo b
rites and forms

were not gone through, because the relati i i
elations including the mother di
er did not really believe
that

Vencataramana :
was dead. But having regard to the distance to which the body had b od
een carried,

the condition to which it had been reduc '

examination was made and the ill-feeli:;edwl;zctlfinl:::;sehzt'em’t?ny P
and h.er husband’s kinsmen whom she suspected to h g
whom in the ordinary course it would have lai:to assist h
the matter appears to me to be capable of the explanati

I have therefore co :
. me to the conclusi
reliable. onclusion that the ¢

the post mortem

i ween Gouramma
ave beeun concerned in the erime and on

er in having the ceremonies performed —
?3 offered on behalf of the prosecution
vidence as to the identification is quite

d ¥ ot 4
he second point is * How did Vencataramana mect with his death ? *

The inquest report says ¢
ys “ the neck is ab
the neck there is lividity 4 inches long and :is it:xc:(:s‘mzlrlg’a.;‘:o”?rn A T

:w.i‘ng to the advanced stage of decomposition, to give a posi
vi 51 i i ’
ches?;:: ;:itl; nt]h:()iﬁzfze m:id disproportionate decomposition of the neck and the part of
=i s 1at death was probably caused by strangulation. Anothel') g
sappearance of so many as twenty teeth including all those inl tlpregfnanb
1e front,

"This is probabl
y due, as suggested by the A
. pothecary, to the fact th i
used to them. Arnd obviously this violence must have been used f el o ol
the deceased at the time of the strangling, .

Below
lfe Apothecary thongh unable,
tive opinion, yet states in his

the por .
(See the evidence of the approv;:;e of gagging

The condition of the neck
and the chest, the loss of so 1

. T . a
1:;he dragging of something noticed on the g;ouud between *hrge e
; m:;]: » lastly the mysterious disappearance at nicht not onl :

0 . 7o . . &

atltxme- on friendly terms with his mother, his sister and his i

11110 exp a;atxon has been offered), but alsg of the stran e

ouse under the fals

¢ false pretext that he had bsen sent by Sarasvati’s husband’s 1
§ people to take her

to his village—all these conside
. red together negative the th i
to the death having been the result of violence fnd foulepla;O L strongly point

e deceased’s house and the river
y of the deceased who had lived up

. isappearance
ger who had gained admittance to the

: Having thus come to the couclusion that Vencataramana was
w1!;h the t?lﬁj_(:ult question of the alleged guilt of the Ist and 2ndm
being entitled to an acquittal in the opinion of my learned collea

gu

urdered, I have now to deal

a
ccused, the other accused
es.

The determination of this question of course depends u

to the evidence of the two a
pprovers and second to that of i

P : ab of the witness
comn:n isl:;sozegsri; t.he'formex L have no doubt that both of them did Ba::u (;;"lled to corroborate
S i e crime. Conseqn.leutly the account they give of it a. J .take part in the
deng : ction. Nevertheless it must be admitted that on several SR viow. 08

ce does not appear to be true. In representin waterial points _ their avi-
Locent spectators
and 4th

accused ook, both my learned colleagues have, as already stated o o

their evidence. In another point also their testimony seems open to ques,t' refnsle e -
iom, refer to their

allegation that they were entirely i
¥ 1gnorant up to almost the ver
¥ last moment that th
ey had been

pon the weight to be attached first

g themselves as practically in

1
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Whilst T think that those who engaged the

brought all the way down to commit an offence.
essary to do

gervices of these men would not have divalged the real object before it was qaite nece
g0, I find it difficult to believe that no communicabion. whatever was made to them until after they
reached the place where the offence was to be committed and only a very short time before the
tack was made. Such conduct on the part of those who planned this crime would have
uld they have been certain that these men who had been kept in
-operate in such a periloas affair ? Nor is it explain-
down, to suppose that, when the criminal design

actual ab
been extremely rash. For how co

the dark till then would at once consent to co

od what induced these who got the approvers

came to be commanicated at the lagt moment to b : .
in upon the persons who had organised it.

way as to disconcert the whole plan and bring ral . ’
1t seems to me that every one of the party thab met that mgl_xh near the deceased’s house.knew
a considerable time before they got there what they were going for and that terms had, without
doubt, been previously arranged between the approvers and the men who haq brought them.
The pretended ignorance of the approvers seems to be .pub forward to .ma?{e t'heu- story tbat.the.y
were unwilling spectators look more consistent: With thfase clear mdlca-hc-)ns: of meFdacxty in
addition to the tainted natare of their ovidence as that of hired murderers, it is impossible to act
upon their word except so far as it is corroborated by perfectly trustworthy evidence.
Is the case against the accused in question 0 corroborated ?

1 am of opinion that as against the second accused such

corroboration exists and is to be found in the evidence of Gouramma, Saraswati and Honnakka.
1 have repeatedly read their evidence and every timo I didso T felt that they are truthful
Though the impression thus left by every one of them upon the mind is favourable
to the prosecution, that made by Gouramma’s evidence is partif:ularly stro'ng and I am unable
to accede to the arguments urged on behalf of the defence against accepting the testimony of
the above Witnesses as reliable corroboration. It was ﬁ‘rst contended .thaf. none of them could
have properly observed the features of the man thab Ch D o the r-nghb of. 3rd Augast and

ith Vencataramana. This contention is certainly nntenab}e in my view. For ’the man
s 3 501 Ho was nob disguised and was quite close

t considerable time in the house. . : )
x:;:?;:?zs:f::n;ospoke to one of them, ViZe Saraswati. Moreover hehad his supper with

Vencataramana the same Saraswati having gerved him with food. Then ('}ouramrfm. saw him
?noa P ;gmramana- All this time there Wasa kerosine lamp burning which, though
lyl:gfn?:nperior cort, must have given plenty of light to enable the witnesses to see the
no

i described as @
. The very first moment the Police came, that man was
P = oly black with a thin face

After a most careful consideration,

witnesses.

trange >
; ahian about 80 or 32 years of age, shortn stature, moderat . ;

ra hort moustaches. This description clearly shows that the witnesses had a distinct impression
208 to doubt that, when on the morning of the

d it is impossible
under suspicious circumstances, his image must

d in their memory. That the statement in the
ot that Gouramma said she cannot identify him

: im i ¢ as deposed to by the writer, is quite obvions from the context, sinca
;i:]:::;:x:ll?i:::dzgly follo:s the minute description given of him by h‘er and quctted above.
Nor is there any thing in her ovidence to shew thab sl}e did not at onoe readily recognise the 2nd

od when she was for the first time confro_nted with him after his arrest, On the contrary
:;cn:wount given Gourt of what took place when ghe was thus
)

by her before the Sessions
confronted goes only to es

of the man’s appearance i
4tb they found he had disappeared
have been recalled and indelibly fixe
Police report dated the 8th August 0 the effe

tablish in my mind the genuine character of her evidence.

The evidence called by the defence to prove that Gouramma must have known the 2nd
sod previous to the night of the Srd August is not, in my opinion, satisfactory.
A i mote and the evidence as to the marriage which

i i alleged, even if true, 18 80 re :
The relationship allege o ;ttenﬂed is 80 vagne that I am nob prepated to st ahy

9nd accused are said to hav
?:i;ll:: tonit. I believe her when she say$ that she had not met the 2nd accused before he came

on tho 3rd August to hier house: *

he latter, they would not then act in sucha
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Next as to Saraswati’s av; '
swati’s evidence, the date
ger statement that she met the Ist and 9 dletL
ugust, was not made whey she wag ﬁr:; .
q

a later concoction. | am inclined ¢, think
why was Venkappa q

and whethey the 1
appears from the Passage at p. 223 of t;teacc
m

observing the man hat Saraswati

cannot b had excellent . 1
served the mealy ® doubted, fop as already stated it was she m&;":ﬁ:{

hat nighs,

Now turning
should be added,

e Isg
not wi accused, I P :
that T find i diﬂico "ithout some hesigyg; e ve erivel ot the conelusion, though it

to th ed , the Bessions Jadpe Himself
rem&r: OSSI0nS Judge 4o e uK;nhl, Whose evidence, if kil ':! tl.l ge himse plaoead
o o thal the witggg h nshaken iy Cross-examination, - o8 Tinpouiacs, Sppantn

Ppears that he wasu O n desperate eharncter.’ He had been

only in Jannary 03, Considered by the Sess; 'y

emselyeg to
t
Ween Augusg ge

» 88 they assert been 06 appeay 4, ‘ ; iti

S PR g kept : 0 me to ‘be : '
£r which they hagq pe.r. P © the nigy; likely. ‘No daubtif the
500‘ Ompanied by the -

accused meeting her there

aco has sonzht to impsack: it on the ground that.
ccusted in Venkappa’s village on Thursday the 20d
nestioned by the Polica and it must therefore be
that she did make the sintewent at the very first.
uestioned on the 7t August whother Sarvaseali.
sppers used also. coms there with a, Liack Brahimnan, as clearly
* 10 page 9 of hig ‘iudgmont.f Tamlscnpﬁ e R o

s ““10_88 account of w’lml:".

'SSes, but under the y‘good and free from reasonable doubt. I shall
» only briefly. As to Rayappa

At the same time the Judge

nd acoused in the yiyy,. with reference to this Witness’s statemient ‘about
T that T accept her

e T g

¥ o
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House had not been prearranged and the evi

i B st Yenkappy's
i o oCanin W d'knew that 'she wounld be found there. On

dence discloses nothing to shew that the Tst accuse

i nter hat she ‘
the other hand Saraswati’s own statement that \ | . s
her beckoned to the man who came with him and whom she subsequently recognized as the 2nd

aceused; suggests that his'moeting her there was unex?ected. _ For, if . “Sf .‘“‘8;:1 6:‘“‘ the‘li"ir:s"
soculion, he went there for the express purpose of f'?" reting onf information “’md 1‘;8:‘ s
her brother's movements in view to arranging for his marder shortly, the accused woul Do iad
nob-have Gele Wik Niie B Vekn)dana W0 s 30 g ek b keeptlfomxg fiedoas
deceased ncder the false pretext referredto i @ previous page. At all e ®.

: - - &3
acensed would have taken care not to have given her the opportunity of haviag a loo

eed by the i sed to her at Venkappa's
7 i _ Phe words addressed by the ist accuse
SHEEE A of hers in the position of the lst accused

thing more than what a. relation us
it n:; = b 3 amstances have caid t8 her. [ am therefore of opxmo;
ot pilhckc v s lace between Saraswati and the lstaccuse

i ting which thus took P .
ﬂ:-t f:;ﬁh::n:;;;?:: "l];gt,ween thom bears the construction songht to be pul upon them
n a

A ; d I
g 4 ioht to observe that the hesitation which 1 sal
behalf of the prosecution. It is perhaps right :
;:veefelt in makirig up my mind that the 1sb accused ought to be acquitbed was due, nof fio.any

i i f the witnesses called to corroborate the
i i d by the evideace of any © :
T &1 g hat to me looks like an attempt on his part to geb up the very
e alibi. 'I'he fact that the two stamp pa.pers
n the 8vd August were the two lasb said to

approvers as against him, but to w
dny after the murder evidence in support of a fals

do
i have been purchased by the Ist accuse .
;‘:jet;ee:v:old t,ha‘; day coupled first with the circamstance that the bond written on one of them

i ir that the application for @
i Iy on the 4th and secondly with the circumstance tha ;
s reglsmred oy ahsildar until the 5th whilst the same, had it been

n on the other did not reach the T : . '
: d as is alleged, would in the ordinary course have been delivered to himon

ble doubt on these documents which parport to have come into existezfce
at the condnet of nearly all the Witne:%: ‘cclyr;lnecte‘: e:xt;l;
. : - Police and another &t the trial has be
e el "11,3'3 serbll;i:: z::;nght:n ii;sh; favourable to the prosecution can scarcely be
unsatisfactory n%mb their ?Vcll. ial finding that tha documents were in fact got up on the 4th. In
foade, 8 ‘bam‘s Al 1i(:;:fox' me to add a few words with reference to the Police Inspecto-r’s
$hig,pprpeshion s ?ly,rz[:aurporbing to contain a statement of what the Ist accused told him
Egpart ¢ b b du,;x"lmseplfvthat day and on which considerable stress was laid on behalf of
‘;hm h:s:irm’ll“ilf;:ccu;ed is there stated to have said that he left his village early on the
the acc .

is, it 1 ‘oned, the accusad would never have
to @o to Kassergode. This, it 13 argued, : .
oo v ing to the prosecntion, previously fabricated evidence to shew

3rd. This argument at first sight appears to have

£ 2 ud it is highly improbable that the Inspector would
SRR B“Z;‘;; hfz::::r ;:fence. Ffr iz thep first place the report can under
mplny Sl rer-ox;l asdzuigé‘d as evidence againsb the accused. Secondly, the Police had os the
- c'i rcum“wclfs Me a'st:a.tre that the 1sl accused had been giving out that he was not in the
i B sl : ziz;e of the offence see P- 233 manuscript record). .Wxth such an
A (?n e from the Police to the offect that the lst accused intended to seb
S p!'l(;l" N;Pm‘sy 1":)“; the record of the Magistrate it is difficalt to understand how
up an alibi alrea

o of the statement which it is alleged he
the Inspector coul.d have hopedct;cl:wt:;ukeI :}!:o)’u‘ll; ok et AT Seiaiiton ob I
concocted as cox?mng froaf the a b:a in?eti fad the Tnspector bereu‘gu‘estioned about it when he was
point might possibly .hu.ve beeq f; { aiforvankssly that was not done. Consequently the prosecution
oxamined in t,l.w ResabEIR A :sl; an explanatioo which the learned Public }"rosacut,or did in the
e
argnmen . y

i nt wi to the documents
; t the Police off the scent with respect :
gpector the object of the accused was to pu o e rwith o Yoo i

. libi o
Which e beentfa:: calt;z;e:;:‘r‘;::&eoﬂ; probabiliby-. For if the bond and the application for
not seem to me to be & ‘ A : ST

license writh
really posted on the 3r
the 4th, casts considera
on the day of the murder. B

morning :
admitted, he having, accord
that he was mot in his village on the

S
‘thought “the 1st aceused as soon a3 he saw -
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the license had been really concocted on the 4th, the accused would have been anxious to
prevent as far as possible the immediate investigation by the police into the question
when they really came into existence. In the absence however of any evidence on the point,
it is not easy to arrive at a definite conclusion about it. I havealluded to it only to shew that
1 have not omitted to consider a circumstance so strongly urged as discrediting the evidence

for the prosecution entirely.

The result isthat the conviction of the 2nd accused is upheld, the sentence passed upon him
confirmed and his appeal rejected. The other Appellants are acquitted and directed to be re-

leased,
By the Court.

Dy. Registrar,

PHINTED DY G. C, AND CO., SCOTTISH PRESS MADRAS,
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JUDGMENT.

B ) ARRY

471% % the Court of Seifions. South Canara.

. 38 of 1894.

Sesgion Case

Present: W. C. Holmes Esq.

L 1 = : Queen-Empress Vs. 1. Krisuxa Buarra.

“j ; . HIGH COURT OF JUDICATURE 2. NARAINA BHATTA.

' : o 3. Biran~a. :
i i ‘ 4. MADANA.

g MADRAS.

( Coﬁzmitted by Mr. T. Roberts, Stationary Magistrate, Kasaragod Taluk).

Charge: Against all accused— Murder Sec. 302 I. P. C. |
Against 4th accused—Abduction Sec. 365 I. P. C. -

Assessors: Messrs. 1. Santa Poi (Konkani Brahmin). 2. B. Subba Rau
’ (Gowda Brahmin). 3. Doddamane Abdul Kadri (Mopla).

Opinion of the Assessors: * 1st, 2nd, and 3rd accused guilty under Sec. 302
I. P. C. and 4th accused not guilty under
Sec. 302, but guilty under Sec. 365 I. P. C.

P O

=

.Finding of the Judge:  Concurred with Assessors. ;

The 1st and 2nd accused are each sentenced to death, subject
to confirmation of the sentence by the High Court. The
3rd accused is sentenced to transportation for life, and 4th
accused to 7 (seven) years’ rigorous imprisonment.

JUDGMENTS
m n
' BEFEBRED TRIAL No. 27 of 189,
h 1 : Criminal Appeals Nos. 177, 178,179 ana\fgro"‘

Sentence:

Judgment: The four accused are charged under Section 302 [. P. C. with
having, at Bnmakaje village in Kassergode Taluk, on the 3rd August last, murdered
a young man named Venkatramana. There was also added in this Court a charge
under Section 365 I. P. C. against the 4th accused of having abducted Venkatra-

, ‘ of 1895
”‘, b | (From Session Case No, 38 of 1894,
“A] South Canara),

mana.
2. TIn dealing with this very long and very important case, I shall first state in

outline what the averments of the prosecution are, and I shall then give an abstract

of the evidence that has been laid before the Court, stating various interlocutory
rial, and I shall after that discuss the evidence in the case

Dated 23rd September 1805,
Sent

orders passed during the t
generally and as it affects each accused.
3. In outline the prosecution case is as follows:—The deceased Venkatramana, ‘
a young man of 17 or so, claimed that he was entitled to a property called the 3
Bolubyle property situated in the village of Katkukke in Kassergode Taluk. This
property has been for many years in possession of the Bolubyle family to which the
1st aceused Krishna Bhatta belongs. The property was the chief means of support
of the Bolubyle family, and 1st accused was a leading member of the family, He
(1st accused) brought from a village called Karopadi in Kassergode Taluk, some 18
miles from Bolubyle, to his house at Bolubyle a relation of his named Mapanna, and
the 2nd accused Naraina Bhatta, a relation of Mapanna’s, the 4th accused Madana,
a washerman of Karopadi, and two others, a Brahmin Babu Kampti and a Mopla
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Muse who have been admitted as approvers in .this case; and Tw1th these
3rd accused Biranna, a Bant living in Elllllzmlcnje: ?10 went to Ve
at Manjalkeri in Enmakaje 0B the (e\'enji11g OF, I*r;.(lta{\', the
2nd accused, Mapanna and Biranna left the rest of the P
and the 2nd accused entered the house

and the
ana’s hoyge
Srd August Jast, The
arty and went iy ady
and falsely represented that he h
take Venkatramana's sister Sarasvati to her husband’s house and h
house, and lay down there and after Venkatramana had—gone to slee
and the others of the party except 4th accused, who kept w
entered the house, and Venkatramana w

nkatram

ance,
ad come tg
ad meals in the
Popened the doop;
atch in the yapq outside,
as strangled where he lay asleep on 4 pyal
and his body was taken out of the house to the r-iver'nea.l‘ the house and thrown
B e ote Sty thn et together except Biranna, Wh? stopped on the way
at his own house, to the house of a man pamed Hamed Kun}n; and from thence the
1st accused and 2nd accused and Mapanna went towa‘rds .I\asser.gode, and the 4th
accused and the two approvers returned to Karopadi being guided as far as the
Kandel ferry by Hamed Kunhi. _

4. Foraclear understanding of the evidence

in this case, reference j
to the maps that have been put on the record.

One of these maps,
map of the Kassergode Taluk published by the Revenue

It shows the relative positions of Karopadi, 51 on the map,
Mapanna and 4th accused live, Enmakaje, 90 on the plan,

lived, Katkukke, 91 on the plan, where 1~st accused lived, and of l}umber of: other
villages referred to in the evidence, .Severa.l Places referred to in t.he evidence
have also been entered on the map in manuscript by.the 11th prosecution
Revenue Inspector, showing the p.atl.l from ’Karopadl to Bolubyle »
ferry, and another path to Karopadi vfa the I\andel. ferry. J‘Xnothe[:
B, which is also of great assistan.lce in underst.an.dmg the evidence is
Survey Map of the Enmakaje village, On. 1t is shm?'n the m
through the village, and there are alsci .sh'own I manuscript by the
witness, Revenue Inspector Martu Kini, .a number of places re
evidence (the houses of deceased, of the w1tnes’ses &e.).
is a plan of the surroundings of Venkatramana’s ho
of the house itself and of the yard on a ]
prosecution witness Martu Kini.

5. The approver Babu Kampti was the first wit
cution at this trial.

S necessary
Exhibit D, is a
Survey Department,
where the approvers,
where Venkatramana

Witness,
ia the Kandige
map, Exhibit
the Revenye
ain road running
L1th prosecution
ferred to in the
The 3rd map, Exhibit C,
US€ up to the river and a plan
arger scale.  Thig js proved by the 11th

1ess examined by the prose-

He described himself as a vetaj] trader Ii
rice and carrying it and other articles for sale about the villa
lives close to the 2nd accused, Ettu Naraina Bhatta's house. He also kney
who lives in Karopadi. He deposed that one Tuesday the day before the Ag
Amavase (i €. Tuesday 31st July last) Mapanna and the 9nq accused came to hig
house and said they were going east for tobacco, wanted him o come with them
and offered him } maund of tobacco ag cooly for carrying the tobacco they ol
it was agreed to start after meals the next day.

ving at Karopadi, making beaten

ges and to fairs. He

Mapanng

The next day (Wednesday, 15t August) the 9ng accused, he
to his house at 1 o’clock or 80, and he went with him to 9pq accused’
Mapanna and 1st accused were. He had, he said, accused hefopy
Krishna Bhatta (1st accused) asked hin if he w :
he was. At 1.30 or 2 they (all four)
Muse’s shop is, and Mapanna and 2nd ace

Mapanna said “We are going east for by]

started ang went a mijle
used called Mus

locks and fop 4

them and
She-buffalo

y COme with us.”

——
L

R I PTCC

o

R

e d
ack the next day an
. ould bz back
¢ 7o, but on being told hefc s o< agreed to go, and
! s . (§ 7
Madtisyeld i tobaceo in laco o After they had gone
Muse 1d be })‘l.id cooly (01‘ 0 ]oth all five went on.
that he woulc : a cloth,

ask im where
house and getting 9nd accused asked h

v 2 is house ¢

after going to h

onged; locks and a
i st for bullock
» met 1\‘1;1‘dana, th nv them to the eas
T R | him to accompai)
1 asked
he had been, and

S, 50 which
: bly to his house,
r a cloth, presuma tarted.
. rent for a ¢ 4 . r (now 6) 8
some ohjections ooy and on his return th?) ( id they met
buffalo, and after some Jace they met hlm’( fter some questioning) said they i g&
> . . the pla I ess (aftter id “I am goin
SN, half = anfle, TO% davu the witn as going, and hé sal oot
called Berapa¢avi o here he was g . fter sunset) they go
Near a place <al ked him W : ; evening (afte it and
o hO aske When 1t was . ‘h m over 1t an
rappa Shanbog, W R , 1 ferried ther :
i af‘pp: bacco with these peopki whom he did not =7 vay farther on, Krishna
* to ‘ A ’
eaSth OIK wdige river, and a MOP'Z Pl onas: DPRe lirm he did not know,
to the Kar d) pal from some mée
ccuse e house {ir ;i road that passes
- Bhatta (1st a at som : s the road
Iéushna ¢ cocoanut-leaf torches oad, That public lroa(}mlley then went along the
hatta got ¢ “public road: ittal. e
and they went on to the P from Kassergode to ! t “Biranna, Biranna,” and some
d};:l h anq,kaje and goeS r i Bhﬂtta‘ called ou i W Bhatta and Mapanl:la
throu T 4 Kris o’ and Krishn : 2
" d'ind in front of a house, «He is not hele. ;a d then they all went to Krishna
road; 4 fron illside the housi Which they dl(], an
one sal t torches,
house to ge
went to the

178
ing meals) they slep : 1.
oking and having ) it was raining, and Krishna
Bhatta’s where (after co s gt B s
: | ing (Thursday,
Next morning

In
ill the afternoon.
ff going to see the bullocks &:h t:jll v Ztop whirs they
e

said he would Put.o i] and Krishna Bhatta told i AR A
Bh““':‘" noon the rain contlnl;lﬁatta (2nd accused) would go
the after ina s lit. .
s dhf f? nand returned Wh.e dn i the 3rd August) the ral? cease;aznthey_the
buffalo and lett, ino day (Friday; bacco and all, and after m

The following toba

at

i pmand B8 E some bullocks
togelic. g £ = hatta with reference to sor
ix—went and got to0 :d to Mapanna B
s d) sal
. t accuseé
Bhatta (1s

: them for Biranna
‘hese are the bullocks, I b:),ugh(ti theelpal‘ty went on.
4 g near the I-Oaad, (0 l.jle“slt,s enough if theyhil'a'g B;’IZ (paddy ]ﬂ,l’ld), Whel'e
grazin d Mapanna sal by a bye-path to )
vooan d went D}

Subunji”’
4 £ e tta called “511
“PBanta ublic road an . addy, and Krishna Bha gL o
They left vl le transplanting P Bhatta asked for tobacco, and they )
! € s atta & 1
some peop ] Krishna bought for Rs. 8} and
there were came and | ol tobacco was boug
by nan o some . the
«Quhunji’ and azl aftor some l)alg(unll.lfe d to pay the rest in a few days, and they
X, e, ' an 18¢€
to his house,

e i Bhatta said to
hna Bhatta paid Rs. 43 and pr On the way Krishna
Krishna

s arried. s i
acco which T I'll oo to Biranna about the bullocks,
left with the tob 8 people home, g
e e fles
«You take
Mapanna

: re they
: d’s) house, where
i ey, S i (1St_aCC‘?S;hazm retu:'ned, and he
Bhatta left them ﬂlnf B e after that Krishna
Krishna . hed the tobacco
' d weighe
sorted an

m turned
‘inside for meals and re
hatt (‘)nd accused) went inside
: a (2
raina Bha
na and Na
and Mapan

et ; d asked for a
Chavadi where they chf:wecso e e
e were doing S0
When they

i : t) at his

o Talamadale (a kind of enter;a:l;:;elnr();latioﬂs
ishna Bhatta toﬁrst said he could not go as

! hatta : .
Krlshna B .d if convenlent he Would go : h a Bhatta pro.
but also sal d accused) came, and Krishna 4
Bantak(3:0 Mapanna and he agreed, and he (Biranna)
bullocks hewed :
betel was chewed.

for meals and returned and ] eKl-ish“ a Bhatta proposed to go to the
ol 8 r se
went inside 10 2 to sun

hi blic road
At a galige ;1‘ 7_ started and went across the hill to the public :
ale, and t

drum and invited Kr

house that day, and
d people for trade, s
E After that Birann

sed to give his (Biranna 8)
po

Talamad

M e e i
i S s gt

4

——

)
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* path, and the others led by Mapanna went by ano

~were on the road and they sat there, and Krishna Bhatta said to Ma

i

et AT DT e e

'road “Hamed Kunhi” 4 or 5 times, and a man came. As

IEY o

and as they went Krishna Bhatta said to Mapanna “We’ll g0

and see the milk ;)f‘ the
buffalo;”’ and Krishna Bhatta, Biranna and Narain

a Bhatta left the road by a bye-
ther Dhye-path ti]] they came to

. made them sit. It was theén dark
s 5 galiges of night Krishna Bh
Krishna Bhatta said he had
proposed to catch a boy who had a suit against him, and

his (witness’s) part they got up and left and went by
house, and Krishna Bhatta made them stand near

a wall (Agalu, trench and dyke), where Mapanna 1
and was raining. When it was 4 o

i atta
Biranna came and they sat. and

a thing to tell, and
after some objection on

a Jungle-path to near a

a Channel ()ut%ide th Var l a[ld
| : N, e '(

I{ ] 9 lahatta a]l(l Blranna went intO h yard Sayinb . (z’ll see if th (,
the O ‘v ° ey ha\'e

slept” and they came back, and Krishna Bhatta ecalled them into the yard

went in, and Krishna Bhatta said to Madana 4th Rocised ¥ Thse )_ar( and they:

“house, you see no one comes out”’ and he was posted at the door of t: 1l\lahrattl
Then Krishna Bhatta asked Biranna for the Pandavu and B " house.

and Biranna brought a Pandavu. adige (pole),

They then went to the door of the house &
, - The 4q
Krishna Bhatta took a small stick from a vegetable pand B ooy

. al close by d
a few times between two of the bars of the Dallj oy i e by and rattled it

anda, and Naraj
opened the door and the five of them went in. Krisha Bhatta t’old hi:n ";lna phatta
and Muse to stop at the door of the inner room (see plan of hOuse) ( S(tj \\Igt-mlzlss)
y and Krishna

four—all at once went to where the hoy w. :

. ¥ was sleeping on a pyal t
veranda (see plan) and seized him— Krishna Bhatta ca.tch?:; hios ttl:;tsou(;h of Fhe
the cloth to his mouth, Mapanna and Naraina Bhatta catching each g lan I)}lttmg
Jumped on the pyal and sat on the boy’s chest with his feet S

1 - q' o S
tied the Pandavu round the neck and a noise came from the boy as if lpf? s A
e were going

out. After } galige the hoy was carried outside by his hands and feet X
3 S nd w

down near a drain outside the yard.

The body was taken again some distance and put down
taken as far as an Agalu (wall), where the path takes 2 steep descen't
again, and Krishna Bhatta told Biranna to throw away the
did, and tied a cloth round the neck.

Krishna Bhatta and Biranna said they would
but Biranna fell down into the field,
body was dragged down the slope.

After a galige, Krishna Bhatta and Biranna returned to
all went by a hill-path to the public road.

As they were going, Krishna Bhatta said “You stay here
“torches”. He brought 7 or 8 torches—one of which was thted’

as put

It was then

and put down
‘Pandavu;’ which he

put the hody in t.he river
Krishna Bhatta then got down and the

them, and they

I'll go and get
—to where they

Panna ¢¢T
“the Rupees” and he took Rupees from his waist and Krishna Bhatta paz:l(;eh?ut
im

(witness) Rs. 25 and Muse Rs. 25 and Madana Rs. 25. '

They then got ap and Krishna Bhatta said he would get someone to ghow
them the way and they went on along the public road, and on the way Biranna said
he would go home and left.

Krishna Bhatta, after they had gone some further distance, called frok tha
he was coming, Krishna
Bhatta said “We go to Kassergode, there must be a record, and after 4 o 5 days
“we’ll come to Karopadi.” Hamed Kunhi had by that time come to them, and
Krishna Bhatta asked him why he had not come the previous day and Hamed Kunhi

- thought), at about

~ to put mu

" was a man named Ammu,

B pubiic P

.

4

g 1
said #1 came, you were not at home.

\& ”
«husiness is not finished; show them the way to Kandel ferry. |
Krishna Bhatta, Mapanna and Naraina Bhatta left, and Muse, Madana and
stness went to the Kandel ferry, Hamed showing them the way and ferrying them
e When they crossed the river the sun was up 2 fathoms. Hamed

Krishna Bhatta said “Never mind, the

across the river. '
returned and they went to Karopadi.

6. The 2nd prosecution witness was Mu:s'e ch? other. approver.
at of what happened that was almost identical with that given by Babu

He gave an

accou
Kampti.

i
rents a small shop

Muse is a young Mopla of 21 years of age. . s :

The 3rd prosecution Wwitness Rayappa Shanbog lives in l\al‘OI.):‘idl- He

and house not far from the 1st witness Babu Kamptis house.

He deposed that one day Babu Kampti came to his shop and at about 8 o’clock

the same morning —the Amavase day or the. 1st August—the 1st accuSed., whom
did not know, and Mapanna came to his shop, and Mapanna asked if Bahu

gy : «He is not here. He went that way after

$ ti had come there and he said
iri o two men then left and went by the way they

1 : s v Th
«having supplied beaten rice. .
had come. They did not apparently follow Babu Kampti.

He further deposed that on the same day (on the Amavase day he
9 or 3 o'clock as he was on his way selling Pappadams and was
‘o to Mitanadka, he met at Birapadavu six people, namely, Babu Ka mpti and Muse

1 2 ) ‘
g(; glst and 2nd prosecution witnesses), Mapanna Bhatta, the 2nd accused
(t s Bhatta, and the 1st and 4th accused. He said he asked Babu Kampti
3?\;;:;1“& e \-0:1 ooing 2" and that he said “I am going to bring tobacco and to see

ere are you going L i3

¢if the medicine will have eifect,” and they w (?nt on. ’ - :

; ‘ fore the Magistrate, the witness did not say that Babu Kampti had said
fore \ ; ‘ b

i oing for tobacco; and in explanation he here said that as Babu
il kept in mind about the medicine and that

i i .‘ -Inaln he Oll] % .
I\a 1 )trl WaS 3 lnedlbllle ) ,} y . : ;
X I 'll'ticular]y about bobaCCO- IIIS e\rlden(;e as to the alleoled lneetl l]g'
« o)

3 not ;],Sked p L a7 Y-
el page 87); nor was his demeanour, especially at

see notes
s somewhat confused ( , espr
$ s0m examination, such as to make a favorable impression on

Babu Kampti’s wife to Kassergode and he said he met her
cident on the road near his house as he was himself going to Kassergode to.r
i On his way back, he said he again met Babu Kampti's wife at Mangalpadi,
n nk ’ ] 3 ¢
e cart in which his things were and went to Karopadi and paid him

wa .
the earlier part of his

me. He had accompanied

by a
things.
and she sat in th

for the use of the bandy. 4 : P LR
Galide The general impression left on my mind at the time of the examination of

hi ‘tness was that, though what he said might be true, it would not be advisable
this Wil 5 ¢ <

ch reliance on his evidence. : '
The first Court witness who was examined after the 3rd prosecution witness
. and he was examined under the following circumstances.

The approvers had stated t :
after they had crossed the Kandige
house. After the approvers were €

ferry, the st accused had obtained torches at a
<amined, the Court adjourned for the Christmas

tion: and on the re-opening of the Court, the Public Prosecutor applied that
vacation;

\ who was alleged by the prosecution to be the person from whom the torches
Ammu L ; J

had been obtained should be examined as a Court-witness under Section 540,
ad O ‘

= dure Code.
Oflon I;;O:ec:;eat the November Sessions of 1894, the Court had ruled that the

ecutor could only as of right examine witnesses who had been examined
ros

by the committing Magistrate, and it was in consequence of that ruling that the
¥

hat on their way from Karopadi to Bolubyle, shortly -

P R T T
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Pu!)l'ic Prosecutor applied that Ammu should be examined as a ¢ :
;il;:fhzzsiii 31.)1; tel;edl: ;3(:(11111)@ SESSiOI'lS is an impertant one‘m;d s: l(t:: ::n[wljs. ; .T :(:
the view I did, I have nothi:ly any High Court; as for the reasons | had f l.m“,_.t y
% of i v . ,g to add to what I stated in my Bk _H or taking
para 25 of judgment in Session Case 33 of 1894), ny former judgment (see

Th el ;
e
examination of Ammu as a Court witness was o

ruled ‘that he should be examined. Pposed, but the Court

9. Ammu deposed ths T L g
e p s 'th at he lived in a house beyond a eall fp ,
he w;s R evening when it might have heen 2 o 3 ll0m i
he was in his house = or o galiges of ni
home? W some one called out for torches, T} - lgL.q b el

me? We want 4 torches” or “Who is the house-ma ik o e
~ se-man;

AL = . 1
not possible to go, being dark.” 4 torches are wanted. It is

The witness ti
Aot beonsht then ness tied up four torches It
g outside, and then outside the ek R vches, lighted one

seemed a Brahmi : ‘

Sy h.hmm he laid the torches down on the i Salw a man, and as he

: ered him some pic . ‘ d T

the man said “I 1¢ pice which he refused and asked wh he man took them

- 1 : ks : er ,
am going to l\atlge Belubvle” re he w

T al ¥
that the man was the first accused.  There were @ wd left,
2 or "'

the house, but these he did not recognise

The witness said that this took
next morning he w \

as 1
bty s going and
Witness deposed

others on th
: e path above
All the party went east, I above

ent to Kumbla to 5 AI:I;‘CG on a Wednesd

i S 2 n Karrv sa

where on Saturday at an Abkarry sale he pur;h Y sale, and thence to Kasiliusdse
¥ ase ssergode,

on the next day, S av : d a toddy-s Z .
Brahmin at \/Ian)';lk l“-)dd), n his way home he heard of‘)t}:hop at Kandige, and
cox'x'espoﬁds w'tix \;H' Thus, the night on which he says b s g
£ ; ] ednesday the 1st August on which e saw the 1st accused
pprovers, the party passed the witness’s house' ich day, according to the

. : .The witness is a Billawar, a toddy-drawer b
18 cultivation and tapping trees. 25

ay might, aud the

aste, and ki
He deposed ; y and his empl
. . deposed it was : nployment
farers, if th was an ordir
) ey wanted torches, to be gi Ordinary thing f
v ) e given tk . . ing for
given them at his house, g

havm.g himself given torches before or after that W

he said there were 10 or 13 people in his ho -&t H ximiy
The torches he referred to are only d;-fl “‘be
used as torches in this District. N

He di i
H o

e did not remembher
av ni '

i ay night to others, but
v ey probabl
) y gav
ocoanut leaves o .

‘aves which are commonl
. e | V’
The witness is a tenant of g 1 |

Wil
o e an named S
is married to a dnughter of one of Gay Nann
r

. 0 amma’s |
[ thought the evidence reliable

20. .. ; secuti :
. T'he 4th prosecution witness was
village map of Inmakaje.

a Krishna Bhatta whose

: 2 8¢
ate hushand’s brothase i

n

He recollected that '
and he deposed shat either ik \Lurday he heard o the death of Y
R ¢ day before that or on the trot enkatramana,
' wor i i g 5 g ay, i
| rking in a paddy-field near his hoyse 1ous day, in the aftep-
lst aecused came alone to the rideo ouse with 7 or 8 gthe h
5¢ °rs, the

A 5 of the field
“tobacco for sale?”’ S gt 3 d and aske :

and he (Subunji) said there PR, e id“:lllm 4 B st

' 1 ¥ Show the toly '

acco,”’

and he and the st ac d we .

T b i:d a:zltlsz‘eielwﬁllli; to his house and there j, th

five and he went to the hoﬁse ;n l)el e Simng' The 1st “‘30“? (l"'tho‘me i

o et e "h. @ brought the tobacco from ther e N
: e and showed the tobacco. Kyish, 'e to the outhouse

asked the price of the tobacco a maund, and he sajq 12 Bhatta, the jgt accused

asked the price of the bundle and he said he wante:l 11R3.18i; then Krishna Bhatt;

8.

and agreed, and he was paid Rs. 4} by the 2u0d accused to v(:hand "as offered Rs. 8
om 1st accused
gave

the money and Krishoa Bhatta agreed to pay the balance of R
2 O s, 4 and the
y left,

Ay

P

the Beary

witness—carrying the bundle.
He identified 4th accused as having come. The 3rd accused was not at

It appears this witness told the Inspector that the persons came on
he said 2 days hefore Saturday. He now said
d in the field on Thursday and on Friday.
that day till he saw them before the

who was there— whom he :dentified as Muse the 2nd prosecution

his house.
Thursday and to the Magistrate
he was not sure. He said he worke

He denied that he saw acceused from

Magistrate. ; .
. This witness was & young man of 21 and he did not seem quick. I

should perhaps rather say that he seemed to be giving evidence on a matter in
which he considered he had little interest or concern. It seemed to me to be clear

that he was not tutered. _
11. The 5th prosecution witness Malikarjuna was at the time of the occurrence

4 Head Cooly on the public road that runs through Enmakaje. He heard of the
murder on a Saturday and he deposed that on .the previous evening (Friday) he was
repairing & culvert on the read, 2 mile from his house, and saw Krishna Bhatta, 1st
accused, and another going north along 2 bye-path that passes near the culvert and
which leads to Neroli and to Manjalkeri. It was then about sunset. The witness
could not identify the person who accompanied Krishna Bhatta, but said that from
his dress he appeared 2 Brahmin.  The witness had known Biranna the 3rd accused
for 8 or 9 years.

This witness was only temporarily employed as Head Cooly, that is for 3
months during the monsoon, and he has since been acting Ugrani under Potail
Bynki Banta, the 19th proseout,ion witness, on a pay of Rs. 3 am} his wife's house is
on‘; his land. Tle had previously'cultivated l.and under Kunchinadka Sham DBhatta
the 13th prosecution witness, the father-in-law of the deceased Venkatramana.

e had no land of his own.

This witness's story 13 one th
His demeanour did not mak
I reliance can_ be placed on his evidence.

arnsvati the elder sister of the deceased

o truth of which it is difficult to test. He is
Lot & man of meaus: e a particularly faverable impres-

I did not think that muc
12. The 6th prosecution witness was S
V enkatramana. along with h?r m(.)t.her and brother in their house at
Manjalkeri. Venk a girl of 1.0 or 11, occasionally lived there.
On the Tuesday before the At Amavase, that is on Tuesday the 31st July, this
rasvati went to the Kudukoli house ' 1} miles from the Manjalkeri house.
' mother Sarsammd lives in the Kudukoli house with her
hatta, the 12th prosecution witness. Near the Kudukoli

son Shenkara B
f it, is the Mailengi house where a relation, that is to say,

sion.

She lived
atramana’s wife,

witness Sa
The witness’s mother
Lrother’s

house, } mile east 0 : .
daughter’s hushand Venkappa Bhatta lives.

Sarasvati deposed that on Thursday (that is, Thursday the 2nd August)
e to the Mailengi house with no particular object. She sat on the
e~-Venkappa Bhatta, his brother Krishna Bhatta

Sarsamma’s gister s

she went alon

(havadi | with the '
and the females of the house —and at about 2 or 3 galiges to sunset, she deposed,

he saw the 1st aceused Krishna Bhatta and another man in the yard coming
towards the house. She deposed that “as soon as he saw me,” Krishna Bhatta
snid something 10 the man with him and made a sign to him with his hand and
the man went to one side, and Krishna Bhatta came to the house and said to her

« house?”’ and sat down on a plank in the Chavadi. She said

«Who is there in your
“There is mo one.” He said “Where did you came from?””  She said “From

«Kudukoli.” He said

house-peopl

“Are your mother and brother not at home?” She said

e ot il s fin B S
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sin is no one.’ He said “When are you going home?
There 18 n g I must go

She said “Iy, the

She said ¢
wto-morrow.” He said “At what time do you go to-morroy ?
“morning.” He said “What is it to you if there is no one iy the house? There are
tpo vessels for thieves to steal. Is it not only a lodging 2" and & S m
Then Venkappa Bhatta asked him “Who is it that wept there 2 e

Znll " and he saic
«Ie is a man of Koliyur. He came for tobacco. !

He is waiting for me

: sitting
“there. 1 am going now, I cannot delay” and went aw &

ay I
Kudukoli ¥ and aftey that she went
to lWudukoll.

She identified the strange man as the 2nd aceuseq.

The next day (that is, Friday the 3rd August ) she said h
and her brother and the latter’s wife, whom they had gone to bring ¢ el'.llmthor
from her parent’s came to the Kudukoli house, and they and t}i °'.then' house
to the Manjalkeri house. ‘ Witness went

That evening after sunset, as the witness, her mother
Honnakka, Venkatramana's wife, were sitting in the Chayag; thel
| . —the lam i i
a Brahmin came to the Chavadi and sat and asked fop Wwater. Vepk - be‘"g e
- - - “ : en ; ' .

“Where do you come from?”” and he said “I live in Nujibyle.” T iy
J1oyle,” and when he said so

g ater.  He aske( him

aVe come to cg]

L your ¥
A sistey
ma ] i |
an and she saiq she did not, and
|

1 Nujihyle ok

house of his (Venk

Venkatramana then

to't : ‘;md he told him he had been tq Kasser

and on Venkatramana questioning him further he sajq g person in a h‘)“d:;l.g(l:de
se highep

ad meals gy, %hcn

y & pyal, and the B <
near it on the floor—and they talked together, and her mother shuit Theiss }il'lh;mn
uter doop

her shut

N enkatramaya and

Venkatramana brought a mat for him and a Chambu of
“Why did you come from Nujibyle?” He said
Her hrother asked her (witness) if she knew the
Venkatramana asked the Brahmin “Where do you live i,
that he was in Puttanna’s house, and that he was i, the He replied
atmmann"\)
asked hin

vounger brother-in-law and elder brother-in-lay.
as to how he found his way to the Liouse,

up had directed him. Venkatramana and the strange Brahmin }
lay down in the Chavadi, her brother on the Mannu Chitte

and she, Honnakka and the witness went inside and hep mot the B

they slept. I and
The witness identified the 2nd accused as the Brahmin who cat

her house. ane to

Buring the night the witness heard nothing,

Next morning her mother went out and called tor her fr

. om outside,
“The man who came is not to be seen nor the hoy” :

and she went out to the
veranda. |

The witness described how she found the bedding. The Brahmin’
bedding had not been disturbed. Her brother’s bedding, which consisted "(‘)’;‘1 3
plaited mat and on it a Cumbly and over that (according to her) a cloth, was on tha
floor near the pyal folded in the way she showed, that is, foldeq over an,d over f i
one end two or three times to about half way down the mat and then folded '10:-0“]-
and had apparent.ly been trodden on. The witness deposed she unf'olde‘d :’:“
bedding and found the upper fold of the cloth covered with foot-marks, After th Y
she saw a long pole produced in Court in the yard near the doop, &

Some days afterwards (the date was the 9th August) she went to Kandel
and theve saw a body which she deposes was the body of hey brother.  The hod
was much decomposed. The witness said she identified the body to be her brother;);
by the form of the chest which, she said, was broad and by his hand anq legs. The
nail of the right-hand little finger was long and this was another mark of
identification.
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13. Gauramma, Venkatramana's mother, was the 7th prosecution witness.
" She deposed that the Brahmin who came to her house the evening before

e gt Ind ed that he
Venkatramana, her son, was missing was the 2nd accused. She deposec

said to her son that he lived in Nujibyle and that he said to him “Your brothers-

in-law Putukunyi and Ramappa sent me to take your sister.” ke
She deposed that she shut the outer door of the Dalli and fastened it with

its two bolts, slept in the inner room, and that the next morning she openfad the
door of her room and found the outer door of the Dalli open and the Brahmin and
her son not there. She went to the pyal where her son had lain and she found
on it his pillow and a fresh Pandavu. She also found on the ﬂo'or' near the pyal
her son’s bedding. She in Court arranged the beddit.lg consisting of a mat, a
Cumbly and a cloth in the way she said she found it. According to her, the Cumbly
was under the mat and the cloth over it and the mat was not folded but crumpled
and apparently trampled on. Farth from footsteps was on the cloth and t.he.cloth
was, she said, covered with the footprints. It will be seen that her description of
the state in which Venkatramana's bedding was materially differed from her
daughter’s account. Gauramma said she did not interfere Witl} the bedding,.bl{t
called her daughter saying “Akku! your brother is not to be seen and the Brahmin is
tnot to be seen’’ and she deposed her daughter came crying and saying ‘“Where is he

SLgone? What has become of him? T served rice to a Brahmin. Both are missing.

«What did he do?” 5 %
Gauramma deposed that in the yard she saw a pole and then went with

Honnakka making enquiries in the neighbourhood. After enquiring at one or two
houses near hers, she went by the path that leads to.the rive.r. ‘ Qn the way, sl’1e
deposed, she found a Langoti (produced in Court) which she lt%entlf%ed as her son s,
In cross-examination she stated at length how she was able to identify the Langoti
She then went to Mahratti Myla’s house (No. 19 on Exhibit C)

t age 136 ).
Wean ) ver and along the river-bank, and in a field called Dasanna Gadde

and thence to the ri .
(No. 20 on Exhibit C), where there is a waterfall, she saw the track of something

having been dragged across the field and as far as thg river. In eross-examination
she stated that she also saw foot-prints and the paddy was about 1 foot high; she
said she went into the field and saw and then got on the bank again.. She then
went to another house Muttu Bhatta’s (No. 15 on Exhibit C) and thence home and
afterwards to her mother’s, the Kudukoli house. :

After 5 days (it was on the 9th August 1894) she said she was taken to
Kandel and there saw a body. She positively deposed the body was the body of
her son. She was almost contemptuous at the suggestion that she could not recog-
nize the body of her son otherwise than by his face. The face was much decom-
posed. ; .
In cross-examination she admitted she had. not got the body burned and
30 far as she knew the obsequies had not been performed. She admitted that Honn-
akka’s hair had not heen shaved and stated that it was a matter of choice in the case
of a widow, and in re-examination she said it was not done as her daughter-in-law
was young and did not put on a forehead mark. ;

In cross-examination she was shown a cloth which had not been shown to
her in examination-in-chief. This cloth was taken by the Police from the river
near where, it is alleged, the body was thrown into the river. It was taken from the
river on the 26th September. The witness deposed that it was the cloth 1st accused
wore when he came on one or two oscasions to her house. She said he left his

cloth outside in the veranda and when she was arranging the beds, she took it up
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and saw it. She said she got information about the cloth hoing in the river from
Kudukoli Shankara Bhatta and told the Police. Tt appears from Exhibit VI that
the information given to the Police was that the cloth appears to be Venkat-
ramana’s.

This part of Gauramma’s evidence
that there must be some one hehind the scenes who got up evidence,
She deposed that she had sued to recover the Bolulyle
belonged to her father and which she as his only child clain.xed.

disposed of she said against her, but g compromise was come to and she w
she said Rs. 999 by her father’s brothey Subraya Bhatta.
1879, is a copy of the document by which sh
and his two brothers,

1s relied on by the defence as showing

land which had

The suit was
as paid
Exhibit A, dated 24th June

e sold her rights to Subraya Bhatta
Of that sum Rs. 800 were invested.

: ; It appeared that there
was a suit recently about that mvestment, The Judgment in the suit which was O.
S. 77 of 1894 on the file of the Kasser

gode Munsif’s Coupt was filed
exhibit (Exhibit IV). Tt appeared that the wi
Bhatta sued for the interest on the Rs, 800, the

the witness’s husband’s, name.
Gauramma’s money, that.is, her

as a defence
WL ’
tness’s hushand’s brother N

bond for which st

The defence was th
Stridhana. The Munsif h
was unsustainable but that the thep Plaintiff, if he ¢
nephew Venkatramana,

araina
ood in his brother’s,
at the money
eld that the sujt as hrought

4me In as representative of his
ree for the

auramma’s hands g Stridhana,

was really

would be entitled to a dec
because the money had never come into G

This witness in Cross-examination gave the names of the members of her
husband’s family,

Her son, according to her, was entitled to lth of the
witness’s late husband’s family. .

family Property of the
After her husband’s death in 1884, Gauramma lived
But in consequence of differences, she left it some 3 or 4 years

mother’s, that is, to the Kudukoli house where she was for a year or two, and then
went to the Manjalkeri house. She deposed that her sop Venkatramana had
generally lived from an early age in the Kudukolj The witness got no
iigthtnanes from her husbagd’s family, hut had brought a suit to ohtain it (The

suit was O. 8. 447 of 1893 on the file of the Puttur District Munsif’s Court). She
also claimed some jewels,

at his family house.
ago and went to her

house,

14. Honakka, a girl of 10 op 11, was the 8th prosecution witness, She

nd, to his coming to hep father’s house

o all three of them going to Kudukoli
and thence along with Sarasvati with them to Manjalkeri, %

She deposed that after lamp-light that evening,

as they four were in the Chavadi, a Brahmin came

to drink which was given to him, and th

deposed to Venkatramana being her husha
and to Gauramma’s also coming there and

they got to thejp house,

and sat and asked fop something
at he said “I came from N wjibyle to take
“your sister.” The witness went in and heard no more of the co

nversation. She
then gave an account of what happened that evening similar

- to that given by
Gauramma and Sarasvati. She identified the 2nd accused as the Brahmin who
came to the house. _

She deposed that when her mother-in-law called oug
she wentout to the veranda. According to her, her hushand’s mat was lying by the
mat on which the Brahmin had lain, and was in a heap.

She deposed that she accompanied her mother-in-law towards the river,
and on the way saw a Langoti. They went along the river and in the Dasanna
Gadde, she deposed, there was the mark of something having been dragged across

the next morni-ng',
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‘ .prints. She showed the
E iver. She also deposed she saw fogt}:1 :)lliowed s e
the field to the river. howing it 3 pearly a yard. U BT
breadth of the mark, s the field to the ridge, then at rig g ob s
__straioht across able to tell the name
the track—stralg . ation she Wwas un . med the
.0ss-examination ¥ Cudukoli people owr
the ridge. In cross ex‘ll; ¥ Syniringtion she said the Kudu peoy
. - house. K Rhorec
fields about her

D ¢ re.
1 <

. -naments.
This witness wore corc e 01“: and her husband’s brother SP?nk?fatB}h;:f.ti‘j'
15. Sarasvati’s husband RalllaP'I;‘hey deposed they lived, gndivided & x 'iti
S ot d they denied that they sent for §amsi :
gode Taluk an | to send for her at that time. Sarasy ati
ProPOjL had not since returned. Her husband
ar

were examined as Cou

i1 Kelnad in Kasser
byle in Kelnad in s
aiout Ati or that they knew of any

n 1
S y rasvati sented to the seconc
N ]:O : and though he says Sarasvatl cons

iec ond time, ¢

had married a sec

y o e was sen or

acquainted with the 2nd accused.

to & and
reason N0t . P a house anc
There seems no I he Oth prosecution witness: He has 2
2 the
unhi was
16. Hamed K

; aje. He deposed
ublic road leading through Enmaka.]le ! .IIZouse
: ) ? ; ~ S
shop by the side of thghg}mta (1st accused) came to the road c:;et(;\ening %
5 £ } 17 a Vi
that one day i ]d him to go to S RE S ed left ,He
im and to iitness) agreed, and 1st accus .
and called hm} im and he (witness) agreed, : d wot there at 2
he had something 0 i }11 t accused’s house the same evening ; i t(ffa,iting some
deposed that he went t0 ]i ‘1 ot accused WS not there, and after ¥
but the
. to sundOWn,
galiges

y lept. ; salling out
time he left and went home A:d Sde]i)osed, he was wakened by some one calling
g :»ht. he
During the night,

o b ent outside to
nized the 1st accused’s voice and wenh el
.y reco 4 > b 'C.
«Hamed Kunhi” and he le‘i ge men. The 1st accused had a torc e
where he .found son the evening, why did you not ot g ity
ol : id he had something
but you were not present. The 1st acc.ulsle(il.sil e
said I went but ¥ 14 him to take 3 of the persons “f.lt .u L
for him to do and to going to Kassergode. He accordingly, he ¢ ‘lpt I,deel
s were o N accused to I
he and the others ely., Babu Kampti, Muse and .the 4th WP S
with three persons, ua.nh y; Krishna Bhatta and Naraina Bhatta, t' e Y
forry, and the other tl lf‘e tt Kassergode. At Kandel ferry, the witness deposed,
panna left Tor B

Ma y
accused, and Maj over the river and retur ned.

. f By ! nvicted of
he ferried the party tated in cross-examination that he had b;aen I;O e
is witness state itted in appeal. He hac
Thl? Wl ¢ of Sessions but had been acquitted in aPB e
murder in e Magistrate. He also stated in cross-examinatio
. o) 1 ted ‘)y A
twice convic

ccept this evidence of these witnesses.

road >
.theused said “I told you to come
ace

: : . laced, but it
desperate character. + & manon whom much relisnce could be p :
/itness 18 0
The witnes

f the stamp that the witness appeared to be who Woulti be-z
would be only a man 91 he and the 1st two witnesses say he was.. He was cross
employed on the erran;h and his evidence appeared to me to remain unshaken. '
examined at great leng tion witness, Mohidin Sahib, deposed that on the evening

17. The 10th prosemll lt,oaccused on a hill 2 mile from his, 1st accused’s, house
before the murder, he saw : ?n he went to Biranna's, 3rd accused’s, }.muse and found
and that early tl;e ne;:l'i n;zl?;jfry on his side below the waist-—he did not know on
him limping and W

which side:

e e b
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Venkatramana had intimated to him his intention of suin
; d

19

L]
18. The prosecution 11th witness, Revenue Inspector Martq Kini, Bl <A
maps and some measurements,

19. The 12th prosecution witness Shankara Bhattg is
family living in the Kudukoli h0%1se. He depose(.l that on §
came to his house at about 4 galiges in the morning, she w
and stated to him that a Brahmin h

one of the Kudukoli
aturday ip Ati, Sarasvati
as crying
neals and
were hoth

as alone ang
ad come to her house and had taken I
he and her brother had lain down to sleep and that in the morning they
missing, and the mat too as it was spread. The witness went to Venk
wife’s father Kanchinadka Sham Bhatty's house, a mile from his,
Bhatta came together to Kudukoli

and found Gaurammg
A 1 - 4
Honnakka, Sham Bhatta’s daughter,

atramana’s
and he ang Sham

and hep (laughter-in-l:m'
there lying on the flogy and crying, and they
left to give information to the village authorities. The Potail haq & report written

and they ‘took it to the Perdal Poljce Station (some § miles off) and returned,
and after sleeping at Pallatadka reached the K udukoli house the uext morning,

After meals, the witness deposed Constable Aitu came, apd they all went
to Manjalkeri, being joined on the Wway by the Potail. A fiep iﬂSpecting the house,
he deposed, they went to the river—on the way finding the Lang6ti—angq Saw in the
Dasanna field a mark as bf something having been dragged ACT08S it, Thex i
returned to the house. 3

He deposed that he got orders from Constaly]e Aitu and the p
sequence of which he and others went and searched the pjye

Nothing was found. He also, he deposed, ge
unsuccessfully, but on Wednesday near sunset
(the 18th prosecution witness) were searching, when they were neay Kandel § miles
from Manjalkeri, they saw a bhody floating in a whirlpool anq pulled it with -
stick tied to a hbamboo to the bank and found it wag Venkatranmna’s body

took it to a garden and watched it all night, .and the next morning Keshava S},
started for Manjalkeri and he (witness) remained with the hody,

otail, in con-
r that evening (Sunday),
arched on Monday ang Tuesday
as he and Balimuly Keshava Shastri

and
astri

Venkatramana had lived in the same house gg the witness says for 7
years. He deposed that when they took the body from the water, the
decomposed, but the rest of the face was intact as fap a5 he rec
the ear and lips were a 'little decomposed. He deposed he ‘o
right ear and that Venkatramana hag two holes in thm‘; way.
was gone and so were parts of the flesh.

or §
eyes had
ollected, except that
W two holes in the

The right fore-arm

A Constable arrived in the morning and the [ng
Sarasvati arrived in the evening and an inquest was held.
Next morning he returned to Man jalkeri,

pector and Gauramma angd

He deposed that the Bolubyle property was worth Rs, 20,000 and that

g for it and hag told him of
a Panchayet between him and the Bolubyle people.

In cross-examination he said he found the women (3
4 ? ke 3.9
lying and crying “Where he is gone we don’t know” and h
themselves.

auramma an( Honakka
e said they wepo beside

The report that the Potail got written that Saturday (E:Xhibit I') after
stating that a Brahmin had come to the house ax?d that. th?'t Brahmin anq Venkat-

ere missing, added that as the mat which had been Spread out to sleep on
Kt olled zz}auramma and others searched for Venkatramana and he was
had not bee:Y ltohin : is said in the report about a fresh Pandaru having been found on
nl;)t f‘oul;d'no*t }?ing f;x;ut the state in which Venkatramana’s mat was found, nothing
the pyal,
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A f wood in the yard, and nothing about the Langot-‘l L)Zzlgi'i:;)(:ﬂd nor
about the piece o '“_ thing having been dragged across the Dasa i
about the marks of some i witness was Kunchinadka Sham Bhatta,. tfle a 6?
20. The 13th pl‘osec'utlodnthe evidence of the last witness Kudukoli bhan];fnji
REARIARELR. oLl cor;‘Ol)Oli.‘*te Saturday, the 4th August, and on the nezft ::)l;
T dld' ?" yort was not' delivered at the Perdal Station xh
Sunday, the 5th. The Potajlis rs:t. The witness was questioned a:t some leng t't
shortly after dark- on the ‘.“hre_l;iamination as to the delay in delivering thehl‘ep‘:;;
in crz)ss-exa,mina.mon i ;n distances between the places he went to gnd ig A
He gave approximately the ot to each. Considering the nature of the coun rif.me
SppEGRiniioly. the dh:;: ssltl:tf of the ‘weather at the time, his account of the ti
ad to fraverse an g ; 2 : |
zl:ppeal‘eda I thought’ satl.SfaCEEZ)l'ast deposed to the women crying at the h-l,lduk-o:;
'[‘h'iSn ngi:-a]:;a and Honnakka. In cross-examination on this poi
house, especially, G

i
i m.
"' “Someone killed hir
ing “The boy was not to be seen,
he said Gauramma was crying

. as

. e aid that he was more
here’” and was uttering woeful cries. He s.‘nd e
“not a boy to gé’r a::i:]ma was, and this is probable as the witness at p
qeved than Gaure
grieve

examination cou d hard restrain him elf from crying.
i i E: l}’ stral 1ms : s
e he Wl. ne p()Se(l that o ay & fter he gOt to Kudukoh, he s
i 1tness de h n SUlldd atte

r S osed to seeing
hali Banta to search for Venkatramana. He also dep
4 ah: oa D
. tenant Mahaling

. i o
1 ; the mat &c. in the Maujalkeri house, .and to thefr‘llzavmogff‘ i{())\r}]; z(l)] ::g
the various thfngfh he Langoti on the way, and to seeing the i K P eiain)
viver, and to finding t R e e ;inl:;z i
s dl:%iiii- as far as Kumbla (on the sea-coast) and he depos
tenant to searc

i ch the river. W ‘enkatramana’s
others having gone to Seawhh ent to Kandel and identified Venkatran
. .t e W
He deposed tha

body.

EA R PR 4 t'
inati e-examination o
ination-in-chief, cross-examination and r

examin -
After the

witness might know
had been finished, it occurred to me that the
this witness ha

his son-in-law Venkatramana's affairs, about wth%l 1;18 E?(i‘e:fz
something about his Magistrate or by the Public Prosecutor or by t .e. 79
been questioned by jit agstioned him on the subject, and he gave ““'po: s
psnts. g acco;dlng]yT(ltl;ew'itﬁess deposed that after Venkatramar;ft dm::;lzz(lu t;)
evidence ahout them. 3 Y s Aoty i Vol ey
daughter (1 year and,“*"h n}: Zﬁfl:u:?ﬁs son-it)l,-law’s ! share in l‘:he Kadzngosz
Venkatramana's father 4 d t(})lubfa;nily expressed themselves ready t.o give the-s fane&mv
Ly pl'OPefth- H-e\jz;kat:anmna had not attained age. }Ie did not as]\abirut i;
G . The witness said he informed \enkatramanl- h 'oulc;
maintenance for the b.OJZ ; better to wait till he attained age and w 1cd W '
il WBjS' March 1895) and the witness went, h.e depose'v’ aimtn
be in Phalguna (i.de.t ].;‘jb:;;alfi l-x;ily what Venkatramana said, and said that Venka
to Kadangodlu and told -

i i : " produce when Venkat- -
s share should be separated and given with 3 years’ p
ramana’s shar

Vo The witness deposed the Ka.dangodlu fa,mll): agrz&;:te;()
ramana attained majority. itino about it. This was, witness deposed, imme ; :y
Ahis, buthegsme got,: i aV;’::::f He said he made no enquiry about Gauramma’s
R RIS o concern of his.
;:i:els S mai'ntenanc'p l}:eca::e(::e:i;:t about 2 months before the boy Venkat-
it fu;tlsel' ad: Krishna Bhatta went on behalf of Venkatx:amana to
ey Was{ II:SSZZ’;:;:: the ago,lubyle property — Venkatramana accompan ying them.
the Bolubyle hou -

T T S
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There were at the Bolubyle house the 1st accused’s une Sh
Ist aceused and Sanna Krishna Bhatta, a cousin of th ‘10 o
accused’s father Naraina and otheys, There By
should be paid for the Bolubyle property
but Venkatramana wanted Rs. 10,000, S
The witness further de
murdered, the 1st accused came t
h:_ad married 1st accused’s sister — and thence to his
him (witness) “You broke the Razi and came aws l?
“amicably. Don't Yish for N ‘ame away.
“am I to do?

a Bhatta, the

accused and, the 1st

was 1 o
as a discussion as to how much cash

The Bolubyle People offered Rs, 4,000,

I'he matter was not settle(

posed that about 15 days before Ve

nkatram: Yas
o the house ¢los > 1 i T
se close to his— of his younger Iy

: b ger brother who
(witness s) house
| It is bettey to se
€ money. Don’t proceed”

The boy wants Rs, 10,000.” The

and said to
ttle the matter
and he replied “What

O S - . . . l ‘t : ’ e 1
tamana was not living in thy i s St accused then Jof;, Venkat-
The witness v :
ss deposed that g i
< n 21 X S "CNUasSpr »
for the Bolubyle property. - 1XI10u8 purchuser would give Ry, 20,000
21, s

The L4th prosecuti
Banta.. He proved his re
going to the Manjalker

on Witne S was the I’ i ¥
SS £ Otiul of ]' nn A 1
L s & ‘ / 4 lal\a e l\ll]ha"l““n
}0 t L‘A\hll)lt }‘ ﬂ,ll‘eady l'et(:‘l'l'el_l to. Ile { lS 9
e ‘,‘un also (l(!pOSe(] to

the findin : as found i
g of the Langoti and to Seeing the track across th ”:)the o
« S e 1

also deposed that he gaye orders to the By i
e Brahmins to search the rivep

The Public b
: rosecutor the "0 POS
things Biranna n proposed to ask the Potg
keribho ‘ the. 3rd accused did and said when he was i

- use after his arrest by the Police 9 bmught ;
admitted i ; reas : g

d it for the reasons given in the following orde
v . | g

“The fact th I
at anvthmg the 3¢
[ Tt ! i ® drdiscing
evidence against the other P
“excludin i
evl F if
“Supposegthe d3endcg of a fact, if the fact could be proved against th
rd accused wepe being tried alone, would wh :
missible in evidence? Tt is s
(llscm'ery of the cudgel
D0 much of the inform
Sectioy 97
\ 1 1 ‘ B ters
Manjalkeri house to kill Ve
nurdered, Lyt
G g . ) could not then carpy is i
s dine O i then carry out his itention is, I think

g art
SR iy . g Venkatramana’s de; Hhs -
Section 6 of the Evidence Act,” ramanas death, within the meaning of

It, however
er
nothing of,anv infolint:?ned Out that this wituess —the Potai
¥ ‘mation g’i\'en b. < e
g v the 3rd ace i
was discovere ¢ garding: the cudgel, and

at the place near the path fro g the Srd aceused said

were marks of someone hacs ' ey se to the river, when ;
of the tree from whj he-th-d‘mg fallen into the field. With regard to ;heht;'le 7
ch it is saj o (SEUTHE
15 said the Papdavu had been taken, the witne ‘C'Z“-‘;.V
88 said the

3rd accused Biraun
AR auna show y :
e Showed a cocoanyt tree 10 or 18 fathoms from the Manj :
talk ’1‘}; owed the mark of ng been taken f, TR
stalks. 0 2 ! rom "
€ witness also said “[ PP TSR L v 0;@ of the leaf-
andavy

“was taken from this e
1s tree. In ¢ e
| . . Cross-examination he gai Pandam,
found on the “pyal” was not with them at the time R

examination the Witness said that
at the Shanbog’s, he went hack to his house

not go at once to Manjalkeri was that he ha:i
the same day he went as far as Nalka (see vill

ay, to what w
, and to

about certain
i : o the Manjal-
This evidence was ohjected to and |

said would not he admissible in

< l] : i
on

3rd accused.
at the Publie Prose-
aid the 3pd accused gave
before the Court, in a hush
ation as led to
ividence Act,

E:.cu?or Proposes to prove he ad
)mfummt.ion which led to the
“near the Manjalkeri house,

“cau,’ I think, he proved under
“went to the

“ramana was 1

the discovery
T'he fact that 3rd accused

nkatram: .
‘atramana some tige before Venkat-

knew personally
used re i

that nothing new 1 i
@ In consequence of anyth

Pandapu havi

saying it
that was
In cross-

*

af'ter.he got the report'written
and he explained that the reason he did

not proper dress on. e stated that
age map) on his way to Manjalkeri,

asanna field, He

-~

_note-hook sh

s L=
A : oFHE
.+ dark he stopped there for the night, and the next morning
getting a2 I hAe went to the Kudukoli house, a little over a mile
; oait Lear the house, he saw the Constable and others
i E; fcl- them and went with them to Manjalkeri.
el nd at Manjalkeri the witness gave evidence similar

but as it was -
after washing and taking
from Nalka,
g from it and waite

As to what was fou e
‘ witnesses on the point. . '
s'ecution witness was Constable Aitu. He is a young

vomil

to that given by the other

g22. The 15th pro o dibappenad $0 be temporarily in charge of the Perdal

isted in 1887 i Pox
Sgpm™ enlbt.uLu’lAu:rm; when he got the report of this case. He left the Station
Stntipn on the 4'5' h dTId ot to Kudukoli, he said, at 12.30 p. M. and thence went to
phy tll;e Dlt;ascribeg the state of the bedding &c. They then went to the
Manjalkert. e d
piver and on the way found, he depo

) . in the Dasanna 4
field, and in the field up to the river.

hat this witness prepared on the 5th August nothing

sed, a Langoti and a mark of something having
feld, he deposed, he saw the mark of something
fallen in a _

i 'ag across
having been dragged acr

o list of property t . n t
e lm};lm[fnopotiy This, the witness said, was by mistake. On the 8th
id about the Langotl:

' & report about the case to the Magistrate at Kassergode,
itness wro i 1 i
kv . had stated that she could not identify the Brahmin

wis si
August, this i
wnd in it he said that Gauramni
: This
who had come to the house.

wnort a full

. n the 1ep01t J sl eyl

said she. could. .I ¢ me to have been obviously a mere error on this witness's
and it seems

ted that Gauramma caid she could not identify the man. His
reporte : e '

# hat she said she could identify the man. | |
s id he did not notice any marks of foot-prints on the white
e Sdllve“katmma’"a’s hedding* and he said that if he had, he
that his not keeping the cloth or possibly his

he also said was a mistake, and he deposed she
deseription of the man as given by Gauramma

13 recOI‘ded,
part to have

cloth that formed part of [ think
A tl]ie clOth‘e foot-prints o0 it was probably due to his inexperience.
t noticing that there W"er ’ 4 oyl

 In 1'e—cxa\11ir|.atléf' Ozv_t:]::n“;;l; nl;rning of the 6th August to the Inspectm:
a report written by this ',“.;Znﬂ_:‘ﬂmincd with a view to showing that he h:}d not
The witness had ‘beon ;.1 :ha:\-ino"hee" dragged across the Dasanna field, and as
seen the mark of ,somet 1‘1‘.0 R Szxten‘le“t that he had, the report was tendered in
(he report of the ()th. ci"“'.;;llnlp ‘Jence Act to corroborate the witness. T allowed the
Lt e 1‘)-‘tt;1}‘ ander Sec. 138 of the Evidence Act. In the report it
t in = any words) that he saw the marks of dragging in the

ed (though - et was marked Exhibit G.
e vlvas then asked whether any statement was made to him on
ho the Brahmin who had come to the house was,
This question was objected to. I allowed this

1o the Public Prosecutor tendered in evidence

evidence ur
+ to.be filed as new
report to |
s0 M
15 stat
Pasanna field.
The witnuess
i ' s to W

the 5th, giving him a clue as to
5 ‘hat the statement was. i | |
i der Section 138 of the Evidence Actalthough introducing new
un ' ) | . . e
" s then stated what Sarasvati had teld hint at his enquiry into
ess sta ad ¢ ’ -
tnes d the statement in his note-book. His note-book

and Sec. 162 of the Criminal Procedure Code

and if 50,
(uestion t0 be B
The wi
nd said he had recorde
It was ohjected 1o,

matter.
this case, &
was then tendered.

was quoted. ‘

Secs 161 of the C :
‘ into a cogniza »
ith the facts and circumstances of the case and to reduce to

riminal Procedure Code authorizes a Police Officer when

8 tigation ble offence, to examine orally any persons sup-
i investiga )

holding an :

1 to be acquainted W

wgtatement’’ made

aration, no ; . 7
making it, or shall be used as evidence against the accused.

POSe(
writing any
exceptas & dying decl
“signed by the persoun

by the person so examined; and Sec. 162 provides that,
ugtatement’’ so made “shall, if reduced to writing, be




pe S

LS
This Section was not brought to my notice when [ allowed the
Sarasvati said to this witness in the course of his Investig
ars 4 b
id would, as I cousidered, be relevant under Sec.
sal I

[uestion, as to what

ation, to he put. What she
157 of the Evidence
borate her on what is an important point in this ease; hut a4 what s
vora 3 R K \ee
to a Police Constable in the course of an investigation, Se
0 ;

faarir o) cused, At a late sta
the statement against the accused, * At a Js

Act to corro-
he said was stated

ge of the trial the same
_ P, 95 \wiks ed.  This decision ¢le
again argued and 15 All. 25 was quot

have taken. The point raised is an important one
b, < .

question was
arly supports the view [
, and the rn]ing I have
consistent, I am told, with the practice that has hithe‘rto. prev
regret being obliged to adopt the view [ have taken, for it is hettep to le
bearing on the case and to take them for what they are worth,
abide by the Code.  The result seems to be that state
proved to contradict witnesses hut not to corroborat
to contradict a witness and another p

made is not
ailed in this Court, [
tinall facts
but T must of course

olice Constables can be
e them, and th

art cannot be used to coprol,

23. The 16th witness, Keshava Shastri,
accompanied the 12th prosecution witness,
Manjalkeri river and found a body in the

ments to P

at part can he used
orate the witpess.
on \rVe(lnesda_\' the Sth
Kudukoli Shankara” B
river near Kandel,

He deposed there was no difficulty in id
Bhatta’s. He corroborated Shankars Bhatt

August
hatta, down the
entifying the hody as Venk
4 as to what they did.
Manjalkeri
If back to the bo(ly tha
following day, as he had heen reque
Bhatta, he followed the party,

atramana

The next morning he went to

and informed the Po
spector, but did not go himse

t day as
sted by the Inspector angd b

lice TIn-
he was tived., The
¥ Kudukoli Krishyy
PLY:and learning thyt Krishna Bhatta and others by
gone to the Badur Potail’s house, he went there and from thence he accomy

Kudukoli Krishna Bhatta to Kumbla and when they reached Kumlh]
th.e body in a boat there. The body was then e..\'mnined by the C
of Kassergode, but neither he nor Kudukol; Krishna Bhatta
of the body toqk charge of it or got it bhurnt,

This witness who seemed to have consi,
Shastras deposed that if a Brahmin of his se
that is, the paternal relations of the murde
tory ceremonies on the hody, of the murd
Rs. 100 or Rs. 200, and only after that coul 3 44D et
connected with burning the body performed

anied
a they found
ivil Apothecary
after the examination

lerable knowledge of the
et were murdered, the ¢

red man, shoylq perform certain purifica-

Hindy
‘Szmtanagm's, b

not less than

The witness was not a Santanagar of Venk

atramang,
nected, as his wife was Gauramma’s, Venkatraman

a's mother’s, gigte
as he was not a Santanagar, he deposed, he could "ot perform the

mony and burn the body. Venkatramana’s Sa"tallagars livedat &
leagues from Kumbla.

They were con-
r's daughter, but
puriﬁcatory cere-
adangodlu several
24. The 17th prosecution Witness Sayada Krish

na Bhattg and (3}
the children of two sisters. He lives in E

auramma aye
nmakaje village. He deposed that at
Venkatramana'’s request about 2 month's before Venkaty Mmana’s death, he went along
with Venkatramana's father-in-law Kunchinadka Sh:

house, where there was a Punchayet held about the B
ramana claimed. He said .a compromise by a cish p
Bolubyle people and for whorq the 1st accused agted A3 spokesman, The Pruohie
yetdars then estimated the value (.)f the property at Rsg, 20,000 anq Venkatramana
;.sked for that sum. The Bolubyle people refused this;

said he would take Rs, 10,000 and not less

enkat-

+ 162 prohibits the proot’ of

ayment wag Proposed by the-

54 — 17 —

Krishna B hatta said.
id they agreed to what

: lubyle people said the} N NG R R
o tlllietOt:;nI:os:i({ “IE:et ‘us see in a suit. This won't do” an

‘Then Venkatra

yet broke up.

In cro on he stated in detail how the va e-Rs 20,000 put on
ination he stated in detail hoy h_ alu e pl
SS'eXalnlna l / : : ]
‘ b ;1 roperty would he arrived at. He also proved that Venkatramana
the Bolubyle pr y

ee in a suit, A. S. 202 of 1867, where the net prodlfgitotfi';?

s v the’ e 1ch Iéss than it would appear to be at the pre;e i
e m'ltness had advanced Rs. 100 of the Tone}t o. a
L ke e éf the'Bolﬁbyle land executed by Sarasvati. ;
- N a’mortgag' witness Aitu has a toddy-shop at Katkukke adn

25. The 18.th proseC:“t‘:l';day the 3rd and 4th August, he was at Kasser.glf) .itlet,
g o.n P %r;d k ?10 8 a.r,1d that on Saturday the 1st accused .at AS ;)Op
e y(-js tcrl)le’rf and got him to attest a flocument in 2:0 o
e f;';m I:?edeszed that the following Thursday Biranna came
at Kassergode. He a .

inj his hip.
B that he had an Injury on. : ‘ .
toddy-shop and tha}: ' no:;f::ilon witness, Bynki Banta, is the Potail of Katkukke,
26. The 19th pros

saturda
he too attended the auction at Kassergode and tl;a_t (;{n S:tratioz’i
. . » egl
e o depods edftthaf2 ebu't: afterwards said at 3) he was called from the Reg
8 - 1d & i ol 3
(he first said after

: i know executed a
t to a shop where a Brahmin whom he did not dn L
b Wf'}:; Krishna Bhatta, 1st accused, told him that Zhe ocu
He said Kris 24 ttested it.
g d that “this was the Brahmin” and so he a A B R
simple bond an that some 10 years ago 1st atcused gave evidenc j
It appears tha v :
R idence and deposed
i o h witness, a Constable, gave some formal evidence anc p
27. The 20th witness, e Holeyas (Pariahs). ser
2 .zw]u]_‘led by oleya: r s 4L
that Venkatramana's b({\(llyt l\:., 1S )the o prosecution witness, the Civil Apothecary
ias,
28. Mr. A. F. Ma 1

cami it, it was in an advanced state of decom-

brought from Kandel. ; Whezr}:i(;z:;:gilfi;;ced decomposition about the n}(icl; a:i
BOsGion: L hork wys dl:p'r:l)rflj this indicated that violence had be(in used to :J; Eere
BpREERIGE S e clios i ly death was due to strangulation. The front teeth.v ,th
of the body and t}.mt pos.sw‘ )1 ably due to violence having been used to th.eAm‘ou .
all wanting. rI‘h.ls was Pl'(,’ )‘:*)u:n' G dissecting the windpipe, Mr. Mathias ﬁ)u:e
which caused earlier dec;)‘?“‘:;: uits cornua, and this detachment .of th.e coT'x‘ma,The
the hyoid bone separate l lto decon1positib n and probably, partly to violence. s
considered to be due Pairf zioht molars and the general development suggestec |
fact that there Ywe:.e ;011 ), ngt he probable age of dece.ased- ki : ke
the Apothecary 17 }.ea_r: secutor after the examination of his 20th'w1tx.1ess, prop

29. The Pul?hc Iro.se(;u .O‘Ivho had condutted the investigation .mto thelias;)e,
to examine the. Police Inspedc 0;1'(1 accused had made a ‘statement which dwou ((l th:
and to whom, it vy:as :’),Heg;7 ’Evidence ot ThiG was stesonaly Oppose-f’ anSible
admissible under Section 1’ sitten application should be made. and that, i pos‘. d-,
Court ordered that a formal w rted by an affidayit. The Public Prosecu}ior acczf
the application Sh.ould p ?flplt);:m tho;lgh without an affidavit, and aftey t c}el qt;eisl 101?
ingly put in a vzrlnt;then gffrltc:fter taking time to consider the matter passed the follow

ad been argued, the e
:]“g aEflpr . 245, Mr. Justice Tr.evelyan aftex: ha‘vin_g perflsed t}:mtdle:pos:)t:;(rll
ol o f : d to examine him as he did not consider that he o

of a Police InsPef:tor., re u;‘_’s evidence. In the case now before me, I do not kn(;lw
place implicit rfa:;w;iio:;itlio;, was that, it is said, the 3rd accused gave to the
what the preci <
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' | b for 30 yards O %
' nd went €as od on the bund, but on the s

and then up to the river bund. The

, — 18 —
lope to the river

Inspecto
r. How much of
) of what was «u:
Section 27 i as said wou I P
on 27 of the Evidence Act is ld be admissible ; 2 & d east
is in evidence under turned € 1 vk appeare 0
«d no ma T v
bund was hard an J Ki having slid into the river.
as if of something ‘-
oduced before the g

a (uesti

juestion open to much argu
h s = ment,
ik € 1s so unsatisfactory :
s within the experience of e .

accused Biranna was pr
nile from the Manjalkeri house.

Ped about a 1
tor examined the 3rd accused

| "‘Besides this, no evide
what another said. .
On the 18th August,

as a pers S me Y of he
per: on's memory of
wags cat

man says has an intery o s
YS., ¢ rpretatio " Y one th; .

convey, and what al D put on it that is different f \t frequently what a
actually used bl almost always happens is that wh rent from what he meant to Inspector 8¢ Nolka, where p The Inspec
ally used but certain infer 20 at what is depos : 2 Al 1 . B village map- ; §

n inferences that the he €posed to is not the words Nalka is marked on theh Insgpecwr deposed, he and the Potail followed the 3rd

. : e :
at Nalka. After that,t i chowed 2 cocoanut plant sayng that the Pandavu

arer drew as to wh;

gaid before going to Manjalkeri. The Inspector
he 3rd ad an injury on the left hip.
i thatt. 2 he dictu} in 11 Bombay 657, the defence was
. O'f t 5 to statements made to him by Sarasvati with
Tospecte™ " 1 be recollected that T had ruled that
ved to corroborate Sarasvati.

Manjalkeri, where

it the speaker
d from it as he had

pr rent from what

resent i i

This i ited to have made a was remove

IS 1s my : Rt & o % . the y
I Y experience and o . noticed 0

ey e On the autho

3

to examine the

v asyatbls

to contradicting Sarasvat

1 not be pro

ice Officer could ]

K a'1(1));])111(::}1 » forgot t0 toll the Tnspector of her having seen
n the ey :

Myla g‘l Venkappa Bhatta’s. This is, however, really o
d at Myian

me « <
w! . e

the speaker a
L o Ctllﬂ:ll 7 USE
y used accused to

n stated in I
anguage i |

and frec i o S
P : T Juently the speaker i #
: gnt altogether different from wh : vt
1S 1 i E

..10 doubt the experience of every s
evidence of what :

qccused b

did make,
observant person

a4 man is sy ;

B i 1an is supposed to have said is of

s especially unreliable when the sl oo
pe

g .
ith a bias, and every Police Off
the case of a m i

say that oral ,_;'L:;.y
ast reliable.  allowed

\'i(lcucc X .1 >
rll W as a pCl‘hOll b1 a VleW
almost nece Statements 1]13(1

Sarasvati gaid 0
the 2nd accuse

all evide
ence the |e
rson who heard the ¢ o
e has naturally and
1eves to 1 1
be guilty of

Ob.ect. g1 > . Si'lri » . . o
jections 1n my mind to my eallj arily a bias in USRS
N n Nt gt

an offence N
ce. - These are distinct

g the Police Inspector as

stated that he did not see, SO far as he

In additi
. on to these object;
ections Wi a wi .
very end of t} J ; S, the application to exami V Witness in this cas
T e prosecution case. | j 0 examine him is mag M tradiction
case, but I did so m: ' ave examine S made only contr H \ R
I : 'd so many days ago, a d tmed three Court. wi ¥ v In cross-examinatlon the Inspe ! :
would allow their cross-¢ oS e I stated in Court th Vitnesses in this R 1 hite eloth on Venkatramana s mat. There was a white cloth on,
SS-examinati » (1% P | ] AT i e white ¢ : . i1
1ation to be postponed so ¢} if it were necessary i remembered; a1 Y Lserved 10 foot-marks on 1t. The bedding was not, 1618 to
S0 th w¥ . t. and he obs X :
e other mat, g 3 ! R K
the duced pefore the Magistrate, but was called for by this Court. 1
cused stated thathe went on

pro
the Comumittin
he Srd August

o a persondl b
s he arrived

ate the 1st ac
nerkal to Kassergode. He said .he
900 in favor of AAnekal

g at the defence should not
I r has been in Court and he
b 0V proposed that he should
5 or rejecting this applicati R
ion.

be taken b :
Yy surprise. In a 1diti
hear A AR addition to this, the Iy
“% the Potail’s evidence on the po; { % t.he Ints
to. These are all verv strone pe N e
v L > 3

be remembered,
31. Before
the afternoon of t

g Magistr
from Kudalt
] bond for Rs.
at Kassergode, he bought a stamp

depose 'Q,‘ \)
But on the ,-._'»'::‘

other haud, if Government b

Join the path a

hich ethi
something seemed to have fullen; ﬁ-()mtl:;}l l:vell‘ of the path
at. place, the path

¢ S nt ¢ o Y Irow e l lted
. nSpeCt
: Or measu

with a stick the length .
ht tmnthe track'o fgso;;t[fl‘e f‘)Ot'P.l‘lnts, and then went on to th
P : ing having been dragged acro ¢ Dasanna field where
e foot-prints (apparently of one pe cross the field as far as the

track. The track rson) either j . >
rack went nearly to the bund of the field n::c: rt;n e
e river and there

little further on. The level of field 16 is about 12
S u &

at the place from w i feet below

to.
referred to Tharsday 3 °F 6 months ago—the Thursday following

;the Ati Ag:via;:_t.hht ;«3; Rs. 100 to 15t a_ccused Krishna Bhfltta and gave Rs. 100
to Mapanna (who had come along with Krishna Bhatta, tfo his house the previous
day) _instructing Mapanna to give thff Rs. 100 to Krishna Bhatta and to take a
registered bond from him. They left his house on Thursday morning he said.

by competent ; ad been represented
< rofessional - adw: ed before the (' AL
‘ oy ooy P sstonal .desers the I . : e Comlmttm(,. M'l S S et rent to Kassergo
ned and this application w i nspector would no ( g Magistrate Pl ] wen | that as 5000 A
case like the present. Gio would have been unnecessary, [ doubt have heen fud Krishna Bhatta, anc i Vendor, and as it was late when the document was
7 vernme 3 -CaSary. " by 15 O + Qtam
the Committing Maéiqtr.vel?)m“"t should be represented il; tl R e g e frond the O : :t tphe document registered the next day.
the practicé b Di‘%tr(i:: }vlsome competent legal adyise IT Investigation hefore i written and c]qsed, hetg e i (iuestion “Do you wish now 0 ke A ;|
i e A g adviser, but this has A9 15 Courb 10 41 : : ; .
be made. After much ) until it is, applications like ¢k it this has not heen i, In this © L e accused replied “I have nothing more to say.” 3
ike tha " consideration and whi s like the present are b2 cgpatement about £his case, : .
ke the present should have he and while much regrettiy tl o SR 1 G he 2nd qecused Naraina Bhattd before the Magistrate denied that he . !
3 ave been et 7 =] o that ¢ sigaahd na & . g H
the Inspector as a Court witness.” Presmach, Lillogiie 'lppT' A0 APPRENE B g Tket ana's house and in this Court he said he had nothing to say. 1
m 238, W lCﬂ,tiO P N7 Iy '-“ 3 fen a AN b LDV . X . e
. 30. I'he InSpectOr J. M Paia : i n and will call l v el . ki3 y " h 3 d dcgused Biranna StatEd to the 'Maglstmte that the injury he had
¢ 5 was ’ . R | r . rd ¢ » 3 ¢ L :
e deposed that he got information f-ab then examined as the #h Coud & g3 T eh iy { fell when he was driving cattle. He denied that he
af 0 18 ¥ J ry s : ° es . .
Allg.uat from a report (Exhibit G f this offence at Bela on the , sourt witness. 4 was caused a8 }ut e Jeceased’s house from which a Pandavu had been
sending an express, Exhibit [,. t hlom Constable Aity of Peid 1"\01111119; of the Tth pointed out a COC(:lanh b anything‘ os Mohideen Saib. ;
" * Eih, E 4, TO t e "v o a "jtﬂ, . it By y nie tha .
' and arrived there at 10 a. M. th Superintendent of Police Jof tion, and after R taken. He de . ¢ he said he had nothing more to say.
house and saw the n e same day, ‘the 7 eleft for Enmakaje o] In this Cour ) : _ _
: e mats &c., and A Tth August, | J W | Madana before the Magistrate made some denials, and
Hounakka who had 1 y & at about 12 noon @ + He entered the 34. The 4th accused Madd 5 ; R
. ad been sent for appiver auramma, § : < otad that he Jid not want to make a statement.
He then went with G arrived and were exami » Sarasvati and ‘ before this Court statec S " :
auramma and examined Iy \ €10 _ i ened under Section 980 Cr. P. C. at considerable
16 on Exhibit C the mark as of Hounakka to the river - Y the Inspector. - S8 The defence was then p
: < as of someth;j : : + He saw j 3
and the foot-pri ' hing having fallen f in the field e ’
A prints of someone having gone fl‘omg thmllun from the path to the feld length- : epinopn citness Was Anekal Krishna Bhatta. I have recorded
'k of so : L 0 - 1 2 e e ; : ; s
mething having fallen was, for some littf corner of the field, where the 86, The ls 937 in the form of question and answer miost of this witness’s
3 i : i om pPa i § :
e distance to ) < my: m;ites ﬁo;nt}) fn derstand the way his evidence was given, my notes should be
examination an - , :




i, K o

He said that 15 days before that the 1st accused ¢
a loan of Rs. 200. 4

ame and asked him for
He said that 4 or 5 days after that M
he produced (Exhibit VIIT). .
He said that about a year and ten months
ceremoﬁy of 1st accused’s son and he s

apanna gave him a document which

ago he attended the 17
aid he knew Gauramma
to the Upanayana. He also said that the 2nd ac

came from the Kadangodlu family —the family of G

This witness Anekal Krishna Bhatta’s
children of two sisters.

panayana
and that she came
cused’s mothey's brother’s wife
auramma’s hushan.

wife and the Ist accused are
His wife is Mapauna’s sister and the
son of Mapanna's mother’s sister, "Mapanna is married to his

daughter. The 2nd accused’s sister is married ¥

He admitted that he hag never lent money before on g document
whether on a plain bond or on g mortgage bond.  He stated that he h

small sums before, but his answers as to the persons to whom he saig
money were not satisfactory. :

He. stated that 15 days before, when Krishna Bhatta
about the loan, he told Krishna Bhatta that he w

He pays an assessment of Rs. 14 and odd, and he
- for Rs. 400 a ith share of certain Property but he
not know the name of the vill

Ist accused is the
(witness’s) unele’s
0 the witness’s father's brother,
any
ad lent some

he gave the

Ist aceused came
a document,

purchase

ould require

d 3 years ago

1€Ver got possession of it, and did

age in which it was sitnated,
He said he only once hefore saw G
among more than 50 females, but he

her and he asked 2nd accused’s mother

awramma and that
said 2nd accused’s mother wg
who the woman was.”
In reply to a question asked by the Asses
Lst accused said he wanted the Rs. 200 to give to Myl
It was manifest from this witness’s demeano
ed in the accused’s case.

she was then
$ speaking to

sors the witnesg stated that
angi Venkappa Bhatta.

ur that he was much intepest.

37. The 2nd defence witness Ramakrishp
to the Kassergode Munsif’s Court,
Exhibit VIIT is written was sold by

ayais a St
He deposed that the
him at 4 or 4, 30 P.
a man who gave his name and address a

amp Vendor attached
Stamp paper on which
M. on the 3rd August to

s “Krishna Bhattg of Bolubyle residing
“in Sheni,” but he could not identify the man to whom it wag sold. The paper

was the last, paper sold on the 3rd August. He knew the Tty
two or three days after the sale certain rumors called hijs
The witness saw the accused some days after the sale,
recognize him.

ale because
attention to the matter,
Even theh he could not

The witness seemed a respectable man.
Stamp Vendor and gets Rs. 30 or 32 a month
. )
seemed a person who could be relied on,

He has been for

any vyears
and has some ancestral property angd

88. [xhibit VIII is a simple bond for Rs. 200
‘executed by Krishna Bhatta (lst'accus‘ed) on the 3rd .August 1894,
favor of Anekal Krishna Bhatta i. e. the 1st defence W‘l‘tness.
“yesterday’” Rs. 100 were paid in cas!:, and that Rs. 100
“me in the presence of thé Sub-Reiglstrar through yom: b
“Bhatta” —in all Rs. 200 were received. Rs. 8 per cent. 1§ :
‘the term of the bond was one year. The two attesting Wlfnesses ax:e ngal
i:S braya and Aitu Baidya. The document purports to ha\ve‘ been written by
S:;nikyNarayana. The document was registered on the 4th Aug‘usj:.

Purporting to haye been

It is in
It recites that
which yoy got paid to
rother-in-law Mapanna
the rate of interest, and

-

-

W
i

i ] - Y S CONNRSCUARCS:. P~ SO oot
; v % i e i
P20 LSO gy Sy B

.« » ' - oy~

i P is the man who wrote
it Stanik Narayana, is
defence witness,
39, The 3rd
Exhibit VIII.

s¢ turned out to be a hostile witness, and stat:}(lle.;hcito S]:;e
fec:r;s: Eil(z?bbi: VIII on the day it was regizie;zd.paiz 2:;54-284' o
::‘::i;l:s ﬂgé i g %I;?zligl;gf:zl;osoej, lItll>1ra.t he ,coulz not. tell Iat tv;il(i;:
N docunﬁ:v and that he did not know the da:ce. 1;1 (ios %
hour, and tha't it was Olitiazzlsl;braya and that he only wrote a;’-(;l)cta_te :
thz:lt :1; :V ljz i}:lr;I:y§:riYI1llittle about English date (see notes, page 277).
and tha : Ver)

' ination by the Public .Prosecutor, the “:litZ:}SISAg:VsSZ Lk;;‘:
In cross-examlf hat he said happened on the 3rd ang ; {;apers i
chronological statement o £t came and gave a draft and tw°_ e g.aft and
said that on Friday, a Brahmin st be written as here,” i. e. according toa ;1 da e
Subraya, and said ‘“a docul]flen.Tc H;llilq lodging “would come now,” an.d th{tt he‘h a {158
that Krishna B_hatta o W]?s l(ii)cl;lnent and application (for g un-hcensei l:*(;:i 186
& 0 o tdethe draft and gave it to witness to copy, anc ] (J : i
R a dictated it and he wrote on, he thoug ht’B e tgﬁi I;e N
could not read di.t ::ddsaugzgt application and witness wrote, and the Dra
Subraya then dictate

ity S

¥ Sat rda ) the 1st
day the Brahmin did not return. The . ga{‘}r] (S: grs yTwo men,
e Th:?th athatta came in the afternoon to the shop wit o i.p P ko Tmaad
Beine, Sl riday and another man, accompanied him. ; . d
: ¢ rday an : t yester:
S Ll e Ondrlft is all right, why could you not h“veiv‘fr-rlzgen lho};) and
“This draft 1s @ , . t the s ¢
g i ”Th:ubraya gave thopapers t(-) the. Wltgeslfriig lfa.d returned,, and
day ? Write it novi’l- ment. Exhibit VIII, by which .tlme Bl}ll at‘t;t signed it and asked
witness wrote the hoc(;l 1m;nt which he did, and Krishna PR
1 hi d the docu 2 id. Another witne as
told him to rea ; braya did. e
' it—which Subray i hom the witness
Bubmys “to AU Zvout, and brought back a man, a BlllavIaI', ‘1:' A it
{ n ‘ {xi » ‘
and Krishna Bhatta “(rle he attested the document, Exhibit VII)I ,hwt 1 Krishna Bhatta
: urt, an s d ecave both to S
had seen in Court, Boaint s un-license and g: ith
plication for g ho came wit
olosed, and wr fil:hepggrs Witness thought that the two men w
he left with the ot sure. 48
{;imishna Bhatta left with him, but he was azd said to date it the 4th. The original
r 2 itness - ” d
tten by wi Tt ot the 3rd ?” an
ther document wri itness seeing it said “Is it n
get ano - and witness g fon and
ing near witness, ted,” and left the shop
draft was lying n d the 3rd it could be corrected, e
id “If that was date ; ; ine dated the 3rd it does
Subraya said ta, who said “By its being A St v
ith Krishna Bhatta, w ou could have written it y
returned with ft and stamp papers, y L e
) 3 I sent the dra o R already reglstere an
“matter; yesterday 3 et it altered as it i 2
it is not possible to g f the 1st draft
“terday. Now it 1% EO ghatm left. When asked “What became o
ime Krishna ; g
after some time

it.away with him.”
i said “He (i. e. Krishna Bhatta) took it away
the witness

V s SOD
1 it aS

(1st accused) said

. 1 gs-hox. '
and was evidently uneasy e t]?:n:;l:“;ris’hna Bhatta dePO_Sed that hfe saw K:l:i[}l::
40. The 4th defenf;:.;‘: _the 3rd August, purchase two sta:ap %Llpeiim 3
Bhatta, 1st -accused, on er ei’:d or at Kassergode and that he went wi i
the Munsif’s Court Stamg brava dictated to Narayana Wh? N i istration
Subraya’s shop, Whelfe lllged Zo stay to be an identify.ing witness at re%; i 0,
The witness saidth.e g:z;:mre and left at 1 or 2 galiges to sunset and g
but had to go to :

Mangalore on Sunday.

After that, Subraya began to °

t




e A R

. between him and his hrothey

— 22 — | .
\

He said he was present at the Upan
both 2nd accused and Gauramma
there was no Panchayet about the B

ayana of 1st accused’s son. He 'said
attended the Upanayana. He also said that
olubyle property.

. appeared that on Wednesday af
evidence at the Munsif’s Court, and he stated th st vt

In cross-examination it
rnoon he gave
o § at he remai T

& T 1 ned :
Friday at Ixaa.sexgode to get some documents fi 4 lhumdﬂ.‘ v

ot them on Frid BT rom his Vakil, and that
g riday, at 6 or 7 galiges hefore sunset. He had lleen at ]il 2 O"(iy
assergode

since the previous S
the copies zvould be ?lm]dafv ?nd he had seen his Vakil -on Monday and he said
sy Je ready 1 2 or 3 days but he should pav the fi . ki
.1e would borrow the money. He contradicted hi T,
he said he borrowed; on Friday he said he ;i 1'(;}1( fi e
ments.  When he was waitinot after havi 2 e
i : / g aving
said, came. The witness went to Kavu th
from Subraya’s shop, and on Sund
‘said, to a Vakil, The case he
He left Mangalore on Saturd

s and he, witness,
as to the day on which
_ Rs. 15, and got the docu-
got his documents, the st accused, he
at evening, and Kavu is only o' lenzgue
Ay he got to Mangalore and he went tuhf;t day, he
Was interested in only came on the next \\;edne)s(’lay

ay and got to his village on Sunday’ and heard of the

: kX £ ] C ld s ne I Oll(..e that h(o h

A : : The witness was divided from hic T
mortgagtzx'lllgsI:}(:;tgaged his pf'operty to him, and his brothcrwl:n et
e f're and the witness’s to another man, and he
s 3 the Property. The witness’s 1 ¥

rm in the Katkukke temple of which i
He lives near 1st accused’s house, ang ?
daughter, ) oy

ad usufructuarily
- he and his brother were
r had some function to
st af:cused is one of the .Moktessors.
Ist accused is married to his brother’s

This witness’s name was not in the list of wi ' :
In.the list of witnesses given to the Magistrate.

The witness g
P Thewilttﬁezsfseemed to me to he totally unreliable
. 5 efence witness S , ‘
witness Shankara Bhatta deposed that a partition deed
- ‘, ; ;
registered on that day, and th g mdd? on Wednesday, the Ati Amavase, and
; at aftep registration he went to his sister's house in

Edanad (villa
ge No. 84 ,

return to Kassergode anc;) t'lxtt}:ieK :‘js szl‘gode Taluk map), and on Friday he started to
e . h o Ma Ivar

the river with him ang went with ur river he met the 1st accused, and crossed

hi Casa ‘
that the deed S e lllu to Kassergode, and was there told by Subraya
document from the Registratio “2) :l days more. Tt seems authority to get the
b n ) o v
at Sul)raya’s th Jiice had heen given to Subrav:
a's, the 1st ac 13 0 Subraya. When h
cused, the witppgg said, came to the shop, and he left S:)v.vz:
3 n

: Xt day Saturday.
accused’s house. Op Sunday he heard of tlile

In cross-examinat; :
Aot g alrszit;::nfe ia;dlrlmtted ;ha(;' ;hough the Inspector was at Nalka,
seen and he ‘admit i : Ouse, he did not go and tell him of
e S':teigﬁil:::oild HOI; tell .the Potail. The reason ' he gav(;ff‘;:-l fgolil: h:‘:
S arial velels d'aughter ]i,s;d'f f? said he Wfaut there, because he heard his div?ded
he said, 2 leagues, but from theVTer. ALY 4 <t Kassergode to Edanad was
He had no satfsfactory reaso : ah-lk Map it would appear to be somewhat more’
document for any particula 1l 10r going back to Kassergode. Ife did not want th .
" purpose that Friday, and he hag not yet got itnbacke

In re- 1 i i ;

accused being his Santanagar.
I thought this man’s evidence was unreliable
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: The Gth defence witness Shankara Narayana Bhatta, an old man,
y- e']atiOtlships. He had two daughters who were married more

arious I
i £ 5 d that Gauramma and 2nd accused were present at

# vears ago. He state i ; : :

e 1:))" g 5 His ¢rand-daughter was married 5 or 6 years agoand he said

the marriages: 8™ i ; A

i s present, but he c_ould not remember if an} accused was

I A : .1 there’ were 200 or 250 persons present. The
At the marriages he sal S :
particular reason for recollecting Gauramma and 2nd accused’s

ave no par &

‘ + is obvious that the witness could not really recollect whether they

l ‘ { . . .

re persons who would have been invited, but,

ted some come and some do not.

witness g

presence. I
were present or not. It may be they &

as the witness - himself said, of those who aré 1nvi

hich wouldis Hurs - specially drawn  the witness to the presence of
5 1 at the marriages, and I admitted further evidence

Evidence Act, though I considered it new matter.

sta
Gauramina and the. 2nd accuse

on the p’dint under Section 138,

i -er elicited.
o important facts were however e ‘ : i
: 41; The 7th defence witness, Rama Bhatta, is a divided nephew of the last

He deposed to various celationships: The object of his evidence was to
Gauramma knew the 2nd accused. His evidence was, I thought, .
do not think that it could be relied on on any point. -
o witness, Shankanna Bhatta, is the uncle (father’s brother)
of 1st accused. He deposed that his elder brother Subraya Bbatta and afte.ar him
he was the manager of the family, and he produced a l.arge. number of recexpts. for
- ment of assessment and (tenichits to corroborate his evidence on these po.mtf.
Pay l;-le:h denied—though in a way that made me doubt from his mhere denial if
iie'wzze etfalli'ng ihe 'truth-——that there was any Punchayet between his family and

Venkatramana about the Bolubyle property. He also deposed that Gauramma
it various ceremonial occasions.

1 2nd accused were present 2 ; l occasi
4 I formed a very unfavorable opinion of this witness. I thought that he

was dltogether unreliable.
45. The 9th defence, witness Krishna Bhatta, 1st cousin of the 2nd accused

and undivided from him, also left an unfavorable impression on my mind. His
ay anything that would help the accused deprived his evidence 'Ao'f

witness.
show that probably
unsatisfactory, and I

44. The 8th defenc

willingness to 8

any.value.
46. The 10

of 12 years of age.
at their house on one 0ccasion,
He denied that the approvers came to his house.
Jdofence ‘witness, Timanna Shastri, did not make the slightest
i He said ‘that on four

th defence witness was the first accused’s son, Narayana, a boy
He stated that the 9nd accused and Gauramma were together
but it was clear from his manner he could not be

relied on.

47. The 11th
n on my mind as a witnéss who could be trusted.

asions he saw the 2nd accused and Gauramma together. These occasions
occ . ' N
were ceremonies attended by two to three hundred people. - This story is in itself

highly improbable. He is the father-in-law of the f).th clt?fence witness. '
48. The 12th defence witness Was Pertaji Krishna Bhatta. TFrom the

ment he stepped into the witness-box, his demeanour was suspicious and remained

He spoke to six occasions on which he saw 2nd accused and

¢ at various ceremonies. It seemed to me that it would be idle

d as worthy of serious discussion.

Kajihitlu Krishna Bhatta, appeared more

impressio

mo
go till he left.
Gauramma togethe

- to hear what this man depose
49. The 13th defence witness,

anreliable than the others.

ol e ek ™




el

. his signature to Exhibit VIIL This document was produced by

orgll | gt N

50. After the examination of the 13th defence witness, the fi raki
applied to examine the Ist Assessor as a defence witness on tile, ro (10 yrisg o
acquainted with certain ceremonies. Meantime, the 1st Asseqf)r 1.111(. th
Court that he would like Subraya the petition-writer called. e
Subraya was examined as the 5th Court witness after the
13th defence witness. x ‘ 3

at he was

14 Al bt
Chis was done and
examination of the

51. The 5th Cowrt witness, Subraya, deposed that he b
writer at Kassergode since 1872, He was shown Exhibit VIIT 3
got it written by his writer Stanik Narayana and that he atte~t, “1".(1 he said he had
account of the circumstances under which it was written—whj :he‘_ s
with the account given by Stanik Narayana as the 2nd (‘lefen(-. j‘as almost i(lentica1
thg 1st accused used to come to him to get documents writte “¢ Witness. e said that
He said tha§ the Brahmin who came on Friday to his shop had "]) f;“d wid
times with Krishna Bhatta to his shop, and he said he th(‘)u’ }’; ;)lle th
Bhatta or Shankra Bhatta, and that he had not seen him gncc is

August. He said that Krishna Bhatta had called the 3pd.
shop on Saturday, Mapanna Bhatta. U

ad been g petition

He gave an

¢ knew him.
at, come 3 or 4
hame was Sham
Saturday, the 4th

. an, who v
He did not, he sa; ’ came to his
, Frviviglel 2 » he said, see the 9
shop‘. With regard to the time when the Brahmin Cam,o or 2nd accused at his
R 1 . . 4 18 § N .

Subraya said that after he had given the papers to Narayana h s i Friday,
' arayana he went to the p

y.

Collector’s Cutchery as he had to produce money of S0 Bill
J me 1

there at a little after 5 p. i
ter 5o He said he was confuse( WHeH axhis
as he thought Krishna Bhatta had got him into 4 ¢ oxarnined by the Police
rap. 3

by Court as to why, after discovering the mistake i5 the dI: st
the matter, the witness said “several such mistakes fora e,Ihehtmk
st merly”

“were corrected at foot of the document.

avers, and he went

{uestion put
any trouble ip
ad ])e(}n'

3 . n
Sometimes a too St i 1de and

‘.‘ : " U
too late date is entered and they are afterwards correcteq Sometimes a

I was much puzzled by this man’s manner,
°r.  He was not :
at his ease i
S ease in

at he was now telling lies, o
r 3 "
ehow get into troulle for the

the witness box. Was the cause of his uneasiness th
was it that he was frightened lest he should ASOm
part he had taken in connection with Exhibit VIIT?
52. The next witness examined was Venkatray
Constable of Kassergode Station, who‘, on the 19th Aumn
‘Narayana and Subraya. This witness said that Narayagnz ¢ .
3rd August, at 5 r. M. Krishna Bhatta (1st accused) Mold him that op Friday,
whom he did not know came, and Krishna Bhatta gave’a t-'lbanna and a Brahmin
a.nothgr of 4 annas, and said he wanted a bond for i 2 (;lmp paper. of Re. 1 and
written and he wrote them at Subraya’s dictation at\l('l ;ho and a licen'se-petition
p. M. and the bond was registered the next day, and on i ;ﬁy were closed at 5.30
Bhatta (1st accused), Mapanna Bhatta and Karopadi N;a, .ay (the 4th), Krishna
Mapanna Bhatta had a gun-license petition written andmll\?a. I?hatta came, and
document written. Subraya’s story the witness coulzl not recall?ma. Bhatta had a
was to the same effect. Both said that they could not sg s lfl detail, but it
unless they saw the bond, and both seemed in great anxiety Y anything Positively
53. The 18th prosecution witness Billa Aita was thedn' o

a (6th Court ivitness), a
5t 1894, examined Stanik

called, ang identified

wif,[leSS, a,nd SO, after hiS W itneSS Ait'], h ¢ ir p
[: t 0 ﬂd, l)( en exalnlned for the ros:

54. The question was then argued whether Section 291, Cyir:
Code, entitled the defence to examine an Assessor as a witness ’ ';‘111:11 .
cutor argued that it did not, but, I allowed the Assessor to i)e : © P.ubhc Prose-
ground that the Section did not explicitly prohibit his examinationf{amlned on the

ated to the .

nal Procedure -

e, demn

" been there for many years.
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55 The 1st Assessor, Mr. Santa Poi, was then examined as the 14th defence
witness. © He deposed to coertain customs at marriages and other ceremonies
among Brahmins, but he had not m_‘wh personal knowledgé of the practices among
Havik Brahmins.

56, Gauramma,
54;0, Criminal Procedure Code.
recalled was made to the Court by t

village. I regretted having to do this,
prepared not to allow considerable latitude to the defence, especially considering

the use that had been made of Section 540, Criminal Procedure Code, in examining
Court witnesses at the instance of the prosecution.

elationships in her husband’s family and
to a number -of marriages in the family. She deposed that the Deranta Majalu

house was 11 miles from her husbhand’s family’s house, but she had not, she deposed,
Deranta Majalu Shankara Narayana had married her

the 7th prosecution witness, was next recalled under Section
A very urgent representation that she should be
he defence, and she was sent for from her

Gauramma deposed to various I'

hushand’s sister Laxumi, but she died long ago. ;
y stated that she did net know the Brahmin

Gauramma again positivel
and she positively stated that there was no

who came that Friday to her house,
doubt 2nd accused was the man. So far as weight can be added to a deposition

by demeanour, Weight was added to this witness’s, Her manner-of answering was,
I thought, ‘convineing. | {

57. At the instance of the defence, Stanik Narayana was allowed to be
recalled. He proved Exhibit XLVII to be the gun-license petition he wrote.
He also proved Exhibit XLVIII'to be a dOClI‘mBl'lt he wrote, a.nd that it was atteste(l
by Potail .Bynki Banta, prosecution 19¢h witness, and by Aitu Baidya prosecution
18th witness and dated: 4th August. L5

58. - The 15th defence witness was the Ist. Defendant’s father Naraina.
He deposed that he went. to Kassergode with Gauramma, and gave evidence before
the Munsif. A copy of his deposition dated 2lst June 1894 was filed as
Exhibit XLIX. The deposition was .in 0. S0 ol 1§94 on the file of the
Kassergode District Munsif. It appears in cross-examination that he met Gauramma
6n a hill 3 miles from his house and went from there with her and some others
to Kassergode, and that at Kassergode he did not speak to Gauramma. The wit-

ness also deposed on other points, but like many of the defence witnesses it was very
difficult to say whether what he said was true on any particular point.

59. The 16th defence witness’s examination extended over a whole day,
but.he did not add to my knowledge of the case by a single material fact. As in
e of many of the defence witnesses, it was very necessary to see him giving

the cas
e vague evidence about some distances, about

his evidence to distrust him. He gav
' and about the 1st accused’s character.

60. On the motion of the Pul}lic Prosecutor which was supported in by the

defence, Mr. Sequeira, who was the Tahsildar of Kassergode in -August last, was
+h Court witness. He proved that he received the gun-

license application of the 1st accgsed dated the 3rd August, Exhibit XLVII, by
post on the 5th August. He deposed that letters are delivered at Kassergode in
the morning and that sometimes when by accident a letter is not then delivered,
it would be deliveved by a Post Office peon in the course of the day. The 4th
August was 2 day on which sales of toddy shops were held at Kassergode and he
attended it. If a letter had been delivered to him during this day, he deposed he

would have opened it at once or in the evening.

certain marriage ceremonies

then examined as the Tth
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61. The case for the 1st
length. The Vakil for the 2nd anadm:lirj “:cc‘:::“lse: a3
his address, the charge against the 4t} accus:(; =
was considered that as against hiy the cha .
supported on the evidence, and it wag conside:eg o

G ekt de S 885 T Bl e ¢ l(:. advisable that there should be a
- G > Publi

) ¢ Pr :
Court summed up the: evidence (see notes, pages 403 :?)e(-c)"tor then replied and the
- g€ 9-406),

a short consultation stated th
§ at each of th i

; _ : em considere irs
: muer;ler ztlr‘ldk'fhe R e i 365(lItl;? h(l’st three accused guilty
- aking up the important 't . o |
' . nt questions that arise
::e fl;rs]t question for decision is whether it is t; %:;;M’
the : ot
i to ubgle property from the Bolyhyvle fi :

oint are Sayada Krishna B 17t ;
g I(linchinadl?attg’ the 17th prosecution witness, and oy
I e s 6; ham Bhatta, the f'ather-in-]'l,w (f‘tlze Y0 I
Bolubyle house al hoyia have already stated, They e oty
Aouse along with, and on behalf of Venkat €Y said they went to the
) hatral

Bolubyle propert n
B was. ana, g t
accused on beph'llg of 2’181 mfade.’ $ nd that an offer of Rs 4 00’0‘““1 that a claim for the
: < e f: S was
the 13th of the family and was refused by Venkaty, as made by the 1st
‘ prosecution witness on this noi ¥ Venkatramana, The evig :
out quite by accident and in reply ¢ dence o
the re-examination. G

as then summed up at great
addressed the Cowrt. During

rs 39 :
Dec, 365 was drawn up, as it
nder See, 302

and the Assessors after

in this cas
- :\us case chronologically,
enkatra : L0
wmily. The tw mana was claiming
e two chief W

To set against the ey;
: 5 ; ¢ evidene
the defence witnesses that no Pauch‘ie Hres

denial of these witnesses
Y

tw '

Gl VO men, there are the statements of

: place. T could give no weight to th
e

. for it see
O RO S el med t.o me.apparent that they were read

e.  With a view to discrediting the é\il) e

: ‘idence of

S. Krishna Bhatta and She
ey o S](:j :,{n tbhl;:ThBhatta that an offer of Rs. 4,000 was 1. lo.
IR S e ‘pr.opebty was worth only some Rg _:hu e, it has
PERERRI e qp{;m Elan established. The evidence tha th - 5,000 or so,
SRR, mi(,hg b,e ,31(1 t§ me to he more probable, and proly le] pro'perty was
That Vap lfntram:z.: S‘n‘l th;xt or for nearly th o
st b 1d. claim the property is
e tl)l’eolf;rt;l:er}t);oaiztyt hm a very high degrez Pll‘):ll):tj)l: dies
SRR 1; .-e Self.-a(fquired property ‘of Boll;h y
AR ,"‘“‘8’ a widow Sarasamma, 5
ushand’s death claimed the
property, and her husband’s family 1, e
on, her daughter Gauramma— the ,d cjugh
got a decree for possession of the e
(Exhibit VII); but on appeal to the
glodlﬁed arjq possession was not decreed, but G
Sarasamma’s death was declared ( Exhil)i’t ) azl'amma’s »
. An

between her and the Bolul
L hvl k
Rs. 999 (Exhibit A). yle famdy and Sarasa

: an un-
at figuare to a willing buyaer,
red T)y the previous
The prosecution case is
o “'(:E)Sham Bl‘mtta. This
it W an, who is still alive,

er hush
t her off for g sum of
ased Venkatram

and’s self-acquired

Rs. 1,200, Later

property in the \I::a'?" m(;’th@l'—sued foha
Munsit's Court gt K.
asse

Principal Sader Amin, the Mupsjf® o3
A 8

decree was
& ght to succeed on
y mng‘emenp was

ik nma sold hey p
. rs i : Il .
i B, W Bl uch circumstances Venliatramanag:il?ts_ for
_ approached maturity, he woulq : 1d not
% not ave |
- een

he ordinarily mi

' rdinarily might be expected to have acted e
was m?t born when Gauramma sold hey riohts | Wa:q sought to he
but this was not made out. " ights by Exhibit

come to
a sum of
set up his
acting as
e shown that he
A, dated 14th June 1879,

could not be

To minimise the offect of this evidence, which of course is only important
; i?;ccuéed the defence laid stress on the fact that the 1st accused is
st the 18 : ¥ It is no doubt the case that if the 1st

i the Bolubyle propert
W g ' his family, he would be entitled only

‘ac w to separate himself from uily, he .
:ccfus:;it:: t]:o[;:l)yle prfperty. But that fac standing by itself would give a very
0 1

i foct notion of the position the 1st accused hold?——and held in J uly and August
m?per A the Bolubyle family. His father and all his father’s family except the 1st
1894 —1n 5 frlnn L of the Bolubyle family and their share in the
accused separated HOTE = to them. The first accused and the.rest of the family,
ghveers (for movables were, it appears, divided),

Bolubyle property was il
: 7 arty is concer
so far as the Bolubyle property The first accused has a son, about 12 years of age.

: +:1] remain joint. .
z-efnamed. a‘;.d :ll:;:l]g;ftga’s only son had died about May 1894 after a long illness._ :
His uncle Sanka : sentative of the eldest branch of the

o ta. the only male repre el L Rcieiis
a Krishna Bhatlat,is i h); is not old—only 281t 18 said —and his wife is young,

They have 10 children. These facts show that
he 1st accused would be entitled to .

/

~ again

Sann
family, has no son-

3 according to some evidence. ;
i I ted from the family t

although if he now separa : i jrae ol
: ty, he was & yery important member o the family In
only 3 of the Bolubyle property e :

1894 and likely to bec

ay the force of the evidehce against the first

ave been dealing, the defence laid stress on the fact that Ven-
¢ to a share in the property of his father’s, the Kadangodlu

: This is 10 Joubt true. His father-in-law 13th prosecutif-m deposed that
family. IS' is daughter, he went with him to the Kadangodin
?:l;;;r Eiizzrr)ngee about his rights. e also deposed that the Kadangodlu people
il g A Sivo Veukatramana- his share, and would have done so at once, but

d an indemnity as Venkatramana Was a minor. There is no doubt® there
Gaura&lna, Venkatramana's mother, and her late husband’s

band’s family house som?> 4 years ago or was turned out
her mother Sarasamma at the Kudukoli house, and she
ance and about jewels. But so far as we
4sk ourselves is—Is theve any reason to

July and August

W di.minis
aceused, with which I h
katramana Was & claiman

h in another W

ana married h

require
were differences between
family. She left her hus
of it, and went 0 live with ]
sued her late husband’s family for mainten

are at present woncerned, what we have t0
t Venkatramana's father’s family wanted to do away with Venkatriamana

o as to keep his share to themselves? If we beliave the 13th prosecution witness’s
there is no doubt that was not'so. The only fact proved in the case that
o the contention is that no member of Venkatramana's father's:
la to see to Venkatramana's body being burnt and to perform the
after the body had been examined by the Civil Apothecary.
Venkatramana had lived for many years -—in fact, from childhood — with
¢ Sarasamma at the Kudukoli house, his mother had left her late hus-
was suing that family; so that, though none of his Santangars, that
e father, went to Kumbla to get his body after the Medical
('),Pﬁcer bl examined-it and to have it b.urnt, it cannot be said I think to throw
sils.pi_cio.n on them. There is no evidence indeed when they came to know of Venka-

wrmed any funeral ceremonies or not we do not

{ramana’s death. Whether they perfo
know. Allwe know is that Gauramma did not know of their having been performed.

The result i3 that the evidence of motive remains in my opinion unshaken
48 evidence against the 1st accused. .
63. I do not think that there

truth of the story told by the appro
Bolubyle house and their residence there.

suppose tha

evidence,
ives any colour ®
family went to Kumb

pecessary funeral ceremonies

Putasto this,
his gmnd-mothe
hand’s house and
Jations through his

can he the slightest doubt about the substantial
vers of their journey from Katkukke to the

i o
= o o
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These two men were examined at very great length, and if the story
a mere inveution, or if these men were not really speaking of facts of which they
had personal knowledge, it is impossible that l}heir evidence would not have been

 broken down. So far from its being broken' dowa, the more-minutely the
of what happened were gone into, the more minutely did the
men agree. It might have been within the limits of possi
approver,‘ the Brahmin.Babu Kampti, to tell a story like wh
he told it; but it would have been impossible I'think in the case of the young Mopla
Muse. This part of their evidence is not uncorroborated. Rayappa Shanbhog the
3rd prosecution witness, Ammu the 1st Court witness,

and Subunji the 4th prosecution
witness corroborate them, and the latter two, at any rate, could, | ¢

It is said that this expedition to get tobaceo and hyll
innocent affair. But the facts of this case show that this
bullocks was a mere pretence, becau:se the tobace
back to Karopadi; and v

were

details
accounts of the two
bility to drill the 1st
at he told and in the way

hink, be;relied on.
ocks was a perfectly
going for tobaceo and
o and l_mllocks were neye
iewed in that light, the expedition on g pretence
tobacco and bullocks cannot, I think, be said to have been ap innocent
64. TFor the sake of convenience I am dealiug, as [ said, with th
averments of the prosecution chronologically, and iy, this ordep
question ‘Is it true that the 2ud accused is the Br.
mana’s house after dark on the evening of Friday t
the most important questions in this case.
that he is, their case must fail.

of getting
aflair,

e important
[ now come to the
ahmin who went to Ve
he 3rd August?’

: If the Prosecution could yot establish
Three prosec

| - : Gauramma, an(
Sarasyati and Honnakka positively depose he is, It is quite impossihle they could
be mistaken as to identity. The man had been talking to them or i, their presence
for a considerable time and he had meals at the house, They had no lack of
opportunity of becoming thoroughly acquainted with the man’s feniyres They
! hen they deposed that the
2ud accused was the man who came to their hoyse, Gaurmnma,
stated in a report to the Magistrate by Coustahle Aitu to' hay

could not identify the Brahmin, but Aitu has expl

nkatra-
This is one of

ution Witnesses:

did not-show the remotest sign of perjuring themselves v

it is true, was
ave said that she

ained that that was a mis

. i s 1stake and

there is not the slightest doubt I think that it was, The evidence that Gauramma

knew the 2nd accused before that Friday was [ ¢} |

ought wox;thless, and that she
| n from report, in.which though the 9u(
accused’s name is mentioned it is said he has to he jde

ntified as the man who went

arging the 2nd accused, nor

did, receives no corroboration from the inquest-

to the house. Gauramma has no reason for falsely ch
have Sarasvati or Honnakka. If he were not the man, there Seems no reason for
their saying or ever having said he was. I think the evidence of the 2nd accused's
identity with the strange Brahmin who came to the house establishes the point
beyond doubt. ' .

65, In connection with the question dealt with iy the foregoing paragraph
there is the almost equally important question whether the 2nd accuseq represente(i
that he had come from Sarasvati's husband’s house and whethey that representation
was false. On these points also I think there can be no doubt, There 18 10 reason
Lsrdoabt the “evidense of Gauramma, Sarasvati and Honnakka that he made that
representation and he must have made some such excuse as that to }e allowed to
remain in the house and to be given meals and to sleep near Veukatramana as if
he were a friend. I examined as Court witnesses Sarasvati’s husband and hep
" husband’s brother and they denied that they sent the accu

sed for Sarasvati or
that they knew of him or anyone else having been sent or t

hat they even knew
* the accused. There is no reason not to accept their evidence, It is, I think, beyond

. i

¢ brought

treachery of the 9nd accused.
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S that lt

was false.

. ;
5

i vers, and whether it is
s s T eﬂde(;.mee :sf z?lethtpi)i]:eren; probability of the
there 13 ) o g s be believed rests . : ‘ Bk
- e ladntie: i snetion with certain surrounding :
g behzts e taken‘ 'l“ c;lli::;.lscz(i)\l:er: in several points with ex.traor(tllll-e
2 sl . app'lo';e ¢s that left on my mind at the time :
e h or the 1st approver at any rate, too
e esented. I shall subsequently have to
flley ;:vplpeosint out how various circumstances
n

various P
stances.
nary vividness,
impression —-rather‘a co o
a more active part in the mur

i oul rdered
o ‘this point in the case. Iw that Venkatramana must have been mur
oW

-0 already discussed the
sed to. I have already :
X have deposed AL
e R R aPPm"el;;hat clearly points to foul play. The '1ast e ;
by an independent witness Wwas by his mo
i

y lying
se. He was then lying
he was bolting the L ?f e ht‘ill; 9nd accused who was
e v f the veranda and Was talking to where Sarasvati
on a pyal at the end o 5 Gauramma then went to the r;)omd R The
s - 11m. < - oQrd N { ¥
lging ontho Loor ey slept. During the night they w{iion with other cir-
0 e , 2 P ec
and Honna]sl\ahzae:d nothing during the .nlght e ;)r{ C(;::;n led where he 13.)’1
L theyh' h show that Venkatramana Was PrObla Y Weg;é d. and that could
cumstances whic letely and suddenly overpowered, i
heen completely ounce
shows that he must et nber of men. He must have been Sudde:lyggled he
e by a nui ' 3 led out or stru )
; Wc;red and strangled; for, if he o
erpo
on, gagged, ov

: ife in their room. The

i ther, sister or wife in t :
; ard WYGNEIC o act that his bed-
would probably have been he ¢he pyal where he lay, and the fac g o)
fact that a Pandavy was found on o ho slept, apparently tramp :
a’ 0

e floor close to the ])yﬂ,l whe

| , ¢ ¢ there were
h 1 met a ViOleﬂt death; and the fact that ) e

's having

al point to his death having been prohab]y, cs;tjedboll);
lood (?n.the P'y bfrated by the fact that Venkatarmfnanas I)Ifww
strangulation- tj_‘hxs ) coir(l))hed or of aeath having been caused in any ;uz e;; [;
no marks of having been 8 c: dic'ited that he had been strangled.. T here (;r"‘,n .
but the state of the bpd}" lrzdel;ce the surrounding facts clearly mdlcatz i :,liufﬁ_
sy . ap}));:od::;l c:nd it i; equally clear that there must have been ¢
as the cause )

recur t \ ;
: s
in the case almost conclusively

that was seen of Venkataramana

only have been }10

ding was found on th
point to' Venkatramana

no marks of b

tion

. - e f
; y % onsideration o
cient number of nllenf er gl ing this part of the case, namely the ¢
e leav »
e na. Before
Venkatrama

e is a matter of great
le. actual circumstances of the murderi thmet hl; 250, A
. P Lection with the part the g ok i ding to the approvers,
importance 1n (clo?lthqt T had better at once deal Wltl.l. Acc{n:c 7 tgo PR R R
the actual murder, th who was holding a clo ;
= ;’-Ci;‘.seg(.l ,Venk'mtramana. It is hardly possible that 1638
oldin ; ; - as overpowered.
orpowered him s0 completely as h.e ender;ltlzl::mnor Strluggle 2
s mlOrp verpowered that he could neither ca heard by his mother,
He was so complete’y © lled out he would probably have been hear hy Bk
any extent. If he had calle If he had made a violent struggle he wou Ly
001 3 < 'ning showe
b 1:1 1o:nd the state of the bedding as folllmd r;ixt 11“;1:(;;111:; g
a ’ e
been heard too Provioléiiz struggle and probably none at f;l 77 eSe s e
L ey Waii g od off the pyal and trampled on on the . :
to have been I'aagg

Venkatramana Was pounc
" e could have been 80 comp

there were besides the
mouth and nose, three men

gister and wife in thei

Jetely overpowered by 3 men. The strong probability
€
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r overcome
v e completel) oV .
oed 1 r to have at once ¢
a.oed in the murder t

i gagged and completely overpowered. I doubt if
ed on,




.shaken. His story s, as I havye
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)
15€ one or two men would be

ad to the same opinion that I
approvers, namely, that they were
There is another Point in the case that would

is that there were more than 3 men

holding him, beear
wanted to hold his hands,

These considerations Je
formed from the vividness of the evidence of the

not passive spectators of the murder,

tend to the same conclusion, Accol.ding to the approvers, Venkatean
were secured by Biranpa’s feet being placed on the upper ﬁrms.
highly improbable and js in conflict i
violence is used to any part of the flesh, there is, it see
position at that place, hut there was 1o disproportiona
of the upper arms of Venkatramang,
in all probability took an active part in the murder, and there seems t y i
a possibility that the part they ' $ to me to he

assign to Biranna wag cither not p]
was played by one of the approvers themselves,

ana's arms
This is in itself
th the medical evidence; for, when great
ms, disproportionate decom-

The conclusion T dpay is that the approvers

67. In defence it was conten

the part of the party that had to get to Karopadi woulq h

approvers say they did, A reference to the map of the
been filed in this case will show th

ded that it cannot be belje

ave gone by the way the
= e Kassergode Taluk that has
b the route the approvers gqy &
accused took to get to KarOPadihnamer, from M;f.)xfjalkcri to}t}::?m'dnd' th(f 4“(;
thence to the south along it for Some distance and they to the i o
not 50 much longer than vig the Kandige f:erry by which it w :
-naturally have retiurned, Besides, part of the party we ;
tion, making for Kassergode, anq the on] .
Kandige was Biranna the

Kandel ferry —was
as argued they would
I¢, according to the prosecu-
Y Person who coyld k

1€ to he anything im-
anna who stopped at his

. ! d Kunhi’s hoyse and then
ned Kunhi, the 9¢p Prosecution witness, is probably a

at would haye heep exactly the man whose assistance the
ught and hjs evidence in this case was I thought un-

already stated, that he too} the two ¥
and ferried them over the river shopt]

own house adjoining the r
separated. This man, Hay
desperate character, g th
Ist accused would haye S0

approvers and
y after sunrise

4th accused to the Kande] ferry
on Saturday the 4th August,

68. Early in the morning of Qat
opened the room-door and found the gyte
veranda) which she had bolted ovep.
son had slept and the

gust, Gauramma rose,
alli Chavadj’ (enclosed
t to the pyal where her

roused her suspicions, She called
tand she tog vy

: night open. She wen
state of hig bedding at once a

» and Sarasvati the, came oy s alarmed, and
; -

used by Venkatramana and the beddi
My object in doing so was to see

i arranged in Court
hey recollected that they found it. The 9nd

turbed, but Venkatramana’s, in place of being
alin g way that suggested its having been pulled

the bedding in the way so far as ¢
accused’s bedding had not heen dis
on the pyal, was Just below the py
off the pyal. There was some dj
bedding as to represent the v

- A dl to
Gauramma, it was crumpled up a ehorany

Sarasvati represented

te (lecomposition in the case

ayed at all or

ved that the party or °

'~ acrods the Dasa

g-_'.’..»- (e

R B o S

P — )=

, m . The only possible reason for the
: /i folded and trampled on. T
the mat as having been

| an KJd = e ‘ V 'e

¢ two huts near their house and afterwards on the.gdv1ce
Sarasvati went to one Ot g it BRI K“dukohdholilsle.z
i J en bt :
o ohli l:rm in consequence of which one of the men of the Kudukoli
and there gave an alarm,

Jukoli Shenkara Bhatta, the 13th prosecution witness—at once went for
house,— Kudukoli

; ’s father-in-law. 8 i
Venkatramana's fa & na and Venkatramana’s wife Honnakka after failing '
aurami

house went, as they deposed, towards the river,

t e ' : i u h plan

5 : ; as far, it

. <sarv to understand this part of the case. They went as .fu', i

Exhibit C is neceb;m}’ o markad 170t 68 plan and then went south gomg to

would appear, as ¢ :fg and 23 on the plan. They. then went to the» rw‘er agg
the houses .s,hown 3k nd, as they depose, they saw in the Dasanna field (No.

along the river bank, and, k of something having been dragged across the

s trac ;
in the plan Exhlblt, 9 :: e;hal; she went into the field and examined the tl‘flck. On
field. Gauramma dflf:bMa,njalkeri house, the marks of something having fallen
hack to : 4
the way

ore seen. From their house they went to the Kudukoli hous?.
into another field wer Kudukoli Shankara Bhatta returned with Venkatramana’s
e .
After they got ther ) dka Sham Bhatta. Both of these men set out for t.h’e
father-in-law Kunchinack for him and signed by him at the Kurnam'’s

A yritten g e
Potail’s and got Z’ 1;}):1‘1}1 ‘wa.s brought. This report, Exhibit F, they tOOIZ t(1> tl:e
: otai i oy 5
house to WIllcl;tt t'eorl reaching the Station at about 6 or 7 p. M., and got back
i ation, 2
Perdal Police Sta

: iillage on the wa
the next morning, having slept for the night at a village y
their house the n

71. Meantime, '
to get any information near their

back. g .ded in defence that Gauramma did not really find the
It is contende to the river, and that she did not really see the track

goti O‘n 4 vIva);he 1st report, Eixhibit F, sent by the Potail to the
i ﬁel(% S ) kara Bhatta and Venkatramana’s father-in-law took

which Kud.ukOh bh}fn 4th August, nothing is said about the Langoti or
e O};l tD(:ztsa\.nna ﬁelcf, and it is most probable that Gauramma

about the Sotertuit (:natteré to Shankara Bhatta or Kunchindka Sham Bhatta.
said nothing a‘b(?u“‘ thesen these points is thus not corroborated by a statement made
Gauramma’s ev1de'nce :he says she found the Langoti and saw the track. But
shortly after the ‘tlme f this case little weight can be given to such an omission.
in the circumstances (:; to Kudukoli house, she was probably physically much
By the time s goa state of intense alarm and grief. She lay on the floor,
exhausted and was e .e, sobbing. It is to be noted that nething is said in the
g eVlde“l‘;Z’ pole which Sarasvati and Gauramma undoubtedly saw

1
Jeceased’s Lan

Police
to the Perdal

accordin
first report even about t

in the yard. her omission that is relied on by the defence is that the Langoti is
Another '

the list of property prepared on the 4th August by Constable Aitu,
n e

not shown i I think this is probably the case.

Ly he forgot it.

tu deposed that :

Constable ;‘l : Gapuramma‘ went to the river is, however, corroborated by the fact,
a

i the Kudukoli house along
: is no doubt, that she did not go to
about which there 1

i Kudukoli house after Sarasvati got there.
: i. but only arrived at the
with Sarasvatl{
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The Potail deposes he saw the track on the 5th August
Constable Aitu, and that the track was really seen there js borne out
that persons were sent to search the river. Indeed, the ¢o
they had no doubt the body was to he found in the river,

The defence suggestion is that the track across the )
of false evidence of this case. But why should any one haye
false evidence?  Venkatramana’s friends could not have fopeg
would be found in the river. Ifit had not been for the trac
field, it is not likely that the river woy
to find the body.

In this connection T must refer to the

Shankara Bhatta and Kunchinadka Sham Bhatta getting to the Perdal Polico

Station and to the delay there was in the Potail arriving at the Man jalkeri house
Kunchinadka Sham Bhatta and Kudukol; Shankara Bhatts only got to the l’érdai
Station at 6 or 7 ». M., on the 4th August. The distance

from Manjalkeri to p
- ' : ) o Perdal
is said to be only some 6 ‘miles, but it must he recollec

ted that the country gl

y 5 5 : ¢

there is very hilly and the rivers were in flood. Constahle Ait, though hevle!fl't)(t)lll1
e

Perdal Station early on the morning of the 5th, did not get to Kudukoli, he e o0ses
on his way to Manjalkeri till about 12.30 p, M. The Potaj] explains éhat ~1ftl;r‘ he’
got the report written at the Karnam’s, he went, back to his house and dre"s(ssed and
then started for Manjalkeri but only got as far g Nalka, where he sto‘ ed fl':n'
the night and next morning after taking Conjee he went to Kudukoli, )
think that any unfavorable inferences can

and so does

by the fact
nduet of every one shows

asanna field is part
made the track as
een that the body
k across the Dasanna
Id have been the one place that was searched

delay there ag in Kudukoli

I do not
: | e delays. The Potail
is an oldish and slow-moving man, and probably he Was not anxious to take
any responsibility on himself or to he at the Manjalkeri house hefore the
Police arrived. After Sarasvati’s arrival at the K i e, Kudukolj Shankara
Bhatta went to Kunchinadka Sham Bhatts's house and ‘

then back again and
it was probably not far from noon when he started for the Potajl’s I-i had to
bring the Potail to the Karnam’s and he they had to get the report written 'm(l‘ then

to go to Perdal. It is not to be surprised at that he did not get there ill about 6

or 7. I see no reason to suppose that there was intentiona] dela,)' to allow evidence
to be concocted. - '

I consider that it is pug beyond reasonahle doubt that.
Honnakka saw the track across the [y

asanna field in the m
and that they found Venkatramana’s Langoti on the v

72. There is not the least doyl that on the
almost at sunset, Kudukoli Shankpy Bhatta
the river near Kandel about 8 or 9 mjles do

Gauramma and

ay to the river, y
evening “of the Sth August
and Keshaya Shastri found g body in

| Wi the river from Manjalkeyi, These
two men depose that it was Venkatramana’s body.  Both knew him wel] and

Kudukoli Shankra Bhatta intimately,‘ for he had long lived at the Kudukol; B
It is not only that these men depose that the body was Venkatramana’S, and that
Keshava Shastri deposed that as soon as they had by the aid of 4 Kt
the body towards them, he recognised that it was Venkatramana’s, and that there
could be no doubt about it, but their depositions receive corroboration of Bie
strongest possible description from their conduct. They took the body from the
river, carried it up the bank and sat watching it all that mMONsoon might 41l next
morning, when as soon as it was light one of them, Keshava Shastri, went off to
Enmakaje. It is impossible, I think, for a moment to suppose that if these two
young Brahmins had not heen certain that the body was Venkatramana;s, they
would have acted in that way.

boo dragged

orning of the 4th August,
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. . b catr na’s
Besides these two witnesses Gauramma and Sarasvati, Venkatrama
esides

3 r QW dv

ras Venkatramana’s. They saw the bod

i depose that the body was Vi : L

5 i tSl:flerl’lojfs after Kudukoli Shankra Bhatta and Keshava Shastri first

G almgs; chese 94 hours the hody had extensively decomposed. As long as
saw it, and 1n )

., . :

4 ir decomposi-
but as soon as it was put on the bank and was exposed to the a P
slow, but as

i i e st decomposition the body was
i /ithstanding the state of

i 1d have been rapid. Notwi Fe ; e
tlonhwou women say they identified the body. I do not think thefa‘re is :‘ugle £
i se w s .
msdt_ 3 edit them. Sarasvati identified the body chiefly by the hort'm 1;)e S

cr . ) 2 :

;;' : other treated with unintentional scorn the suggestion that s

is m ¢

W rm of every limb.

recognise the son she had brou bt she knew the form o y lim

ise th he had brought up and no dou . f

i y was ta,)ken down ’the river in a boat to Kumbla on the coast and
The bod ( : K

i . Keshava Shastri who had gone to
to‘ g th'e bOdth%:i.: l:;zdd:n?:. bquIlil: explanation was that as Venlkatmmana
e explalnGddw }(’l belf'ore the body could be burnt eertain ceremonies should,
= be'en mur(lllel:‘? a:toms be performed and should be performed by the ‘Santa.nw
acco’rdmg oy ?u.’ ‘Sjantanaorars’ were not at Kumbla and were many miles
Sy Venkat;'.am&t'}]: Sl)od was Euried. This explanation is, I think, correct. It
?way S the}f‘e wore lazationywas not given in the lower Court; and in the argum.ents
3 tru'e e e}i{pt ess was laid on the fact that Keshava Shastri was only exammed‘
ol stI:e witness. He was, however, examined in the ordinary course
o the‘ o pmsiflul 1: Zxamined in the way the evidence in this case was laid hefore
R )' : was, as a rule examined in the order in which he first
H e ey WlmesIst is‘to, be regretted that the explanation was not brought

. - e » 2 . ] ” 7 ) PO
appeared on the scen but I think the explanation given in this Court is correct.

in the lower Court g Ak ink ‘ted with a
(I)uthm 1d here say that’the prosecution in this case was, I think, conducte
should ¢

g li ! . I'ESpOIL ible fOl‘
a i "War th‘dt I‘eﬂeCtS lnuch Cl'e( t on t][( )3e S .
t e conau e l ]|‘|| ]

. . . l A 1

ave hoe ied with.

sl ity ft W: Zlfilil:i‘;e,l;::;a:;lzﬁlfl:he body is in my opinion overwhelming.
73 T;ehzv:r(l:cllliccal evidence in this case to which rcfference has a'.lrez‘xdif I)E;EI;
s t important. It appears that when violence.ls used KONy P‘“"O e
S ld composes more rapidly than it otherwise would. There was :i'lS.
Heall t]?at par:; ; )oSition on the neck and centre part of the chest when the Civil
Seliegiing (eco'l:;d Venkatramana’s body at Kumbla on the 11th Augu.st, and
11?)0'f}]lg(i:::;g;dex;g;gulatioh as the cause of death. There were no indications of

i . s were fractured.
i Oth?r klu;(};dv lj:idbotr}ls (::idence that 1st accused was in Kassergode
7.4‘ : :S 13}1;‘23 rll;t &I can, only characterize as Worthle.bss. . Undonbtedly, the
e v hich %’*xh;bit VIII was written was bought in his name at Kasser-
Sta(;np palp;ef;lz; :;,;sino.h but the Stamp Vendor, the 2nd defence witness, cannot say

gode on I'r1 S
iy 5 Wh(? l'?m‘l;oilll; 1vf'.as 1'mdoubted1;Y presented for registration by 1st accused
Kui h75.BhIi}:t}:];f Kassergode at about 2 . M. on Saturday the 4th Aug ust.. The
rishna t in the opening words of the body of the document that it was
Al 01:1 11: ust 5894.” There is no evidence that it was executed on that
“execut’ed Onti’l tin utOfvitness Bekal Subraya denies it, so does the writer of the
Tte' itlzl g;n(;li Nfraina, and Aitu Baidya the 18th prosecution witness says he
ocume




- gode on the 4th. If it had been poste

so far as I saw, no ground even for in any way

S 7 L

2 the l)' l

on Sa g N ond he alludes

turday and not on Friday. lhus, the two attesting witnesses and th o tO)f
ses and the writer o

Exhibit VIII deny that it was executed on the 3rd August. .

these three persons be false? Have all three of thm: t\l. lau t.he evidence of

accused ? S.ubraya and Naraina made a statement to ::,n,e( ’tl'.altors bt oo

A.ugust, which totally differs from what they say now. S ¢ Police on the 12th

did they not adhere to it? It was a vepy sin;ple ;‘torv iy at story were true, why

much easier for them to have adhered to it Sl ‘t’o r}l: l tl:ue

?Vt'or)lr: i that bo an fnvention. In the case of a delibe SR
enkatramana’s undoubtedly was. it i< .

made to try to srkiblskivas l.i[;;)?zs, 1t 18 not in the leas

attested a bond for 1st accusad (no doubt Exhibit VIIT is

»1t would have been
ented their present
tmtely Planned murder such as
: surprising t
2 That is exactly what w:
be that the attestino wi . . P
e at;;:evz;lat;;ei:ea (l)f-EXhlblt VIII and possibly the writer knew that
position, it is prohable that thas ?mg got up. But if there js anything in th s
L5 B R el ez were not prepared to support a f'a]use alibi in a (’aﬂ.“su?-
by the Constable they were il; ‘:‘{fqut s t,he writer and Subraya were e"'L b'e bfl)
G 3 . : .sta?e of anxiety, and they were i;x e
peihey xamined here. If, as I think these
the_y.ls-};.); .th:lt the 1st accused did not execute the, dou;m;zin
ossibilities —either i 3
Zame, or :haf 151111: lstt:ra;’t :vhzh‘l:t(: {)t?l‘son ijecute orging Ist accused’
i vk .it ?btmg witnesses and the writer depr;e .»toaL-(l.use. :
decide whether it cva.n be l)eliev:l ";’lt Stk d e i;ll )O t‘h t.me.
Friday. This is, I think, one of tl: dly a'ccused o RN ll r it on
opinion is that it camnor © most difficult points to decido fn this sase, . My
cannot be that, if 1st accused had ey etu:;L
xecute

W‘};‘::) ; these 1:1ree witnesses would not he ready to de h

St 3 3 ‘Po - :

et Z(:l t; ey <:0111(1 possibly have in giving falfe Ss‘ilﬁ did. I do not know
e g g stop ; idenc -

Exhibit VIII point. The story that Navayana and Sgt énce against the 1st
ixhib and Exhibit XLVII, the gun-licens ubraya and Aitu tell that

were signed : ® applicati
g on the 4th and not on the 3rd is col-l-olblomtel(lml()f Raclet. ani
ated by the evidence of

Mr. Sequeira, the then Tahsildar of Kassergode, the TthC
) ourt w

the gun-lice i 4h
2 g = 1cense petition, Exhibit XLVII, by post on th
and the date and the letters “B, p.» meaning ¢ 5th August. His initials
., mes

In the ordinary course of business the petition

o find preparations
expected. It may

a state of anxiety
are to be trusted when

n Fl‘iday ther
. 5
d the document fi , are two

in this case. My
the document on

1tness; for, he received

must hav
have heen posted in Kasser-

¥ ] d on the 3y
ordinary course of business have recejved e th51d, lf;he Tahsild
e 4th.

76. The line of defence that Venkatraman
at all) was the work of some of his father’s
behalf, I have already referred to. Tt is not supp

ar would in the

;
2.1 sm illnyn.u:ler (if he were murdered
o r of some. one on their

-7 DY anyevidence, There is,

Suspecting that any member of
.If Venkatramang s father-in-law
in that matter — Vepl
nkatramana his Property
would have denied Vv enkazr.am

that family had anything to say to the murder
is to be believed —and T think he is to be relied ;m
father's family were willing to give up to Ve
no reason to suppose that the family
clear and undoubted rights. 3

77. There was some evidence that the 1st
but it was, I thought, of a worthless kind.

78. In the protracted trial that there has been in thj
I may add, very able and very persistent efforts were madls
case, but I do not think that in any important point was ti
prosecution case remained, I considered, unshaken in every

atramana's
‘here is
ana his

accused was o
d was of good character

case, extraordinary and,
to shake the prosecution
e attack successful. The
essential point. No part

“by pOSt" - &
» Appear on the petition.

which he is charged.

<= FD

L
\ .
—from whether there was a murder at all down to the minutest detail —

of the case %
was left unassailed. But the result in my opinion was that the more the case was

investigated, the clearer it appeared that the prosecution case as presented to this
Court was in all essential parts perf'ectly reliable.

w9, The case against the first accused is woven all through the evidence.
o doubt chiefly rests on the evidence of the two approvers. Their evidence,
I think very strong. It is, I think, as strong as the evidence
As I have already said, it is hardly, I think, within the limits
of possibility that their story was invented or t:hat they were merely telling a story
that was taught to them. In point after point it is corroborated in its bearing
against the 15t accused by evidence that there is no reason to set aside. Raya
Shanbagha, Ammu, Subunji, Mohidin Sahib, Malikarjuna, and Hammed Kuanki all
corroborate the approvers and implicate the Ist accused. It may be that some of
these witnesses are not men on whom one would be inclined to put over-much
But the general result of the whole evidence makes the case against

It n
oven standing alone, 18

of approvers can be.

confidence.

1st accused in my opinion very strong.
And apart from and in addition to the evidence that merely corroborates

the approvers’ evidence, the prosecution has in my opinion satisfactorily proved a
t the lst accused, namely, that Venkatramana was claiming

strong motive agains
And in addition to that there is the evidence that centres

the Bolubyle property.
round Exhibit VIII. There, there is a document dated the 3rd August and pur-
porting to have been executed on that day by the 1st accused. The two attesting
witnesses an
evidence denying that is true.
accused.

‘In my opinion th

If so, the fact is important evidence against the 1st

o 1st accused is guilty of the offence of murder with

'80. As to the 2nd accused that he was the man who went on Friday after
dark to Venkatramana's house, I do not think is open to any doubt. I also
consider that it is put beyond any doubt that he made a false representation as to
the reason of his going to the house, and that owing to that false representation
he was allowed to stop in the house. What stronger evidence to corroborate
the ;ipprovers’ ovidence than this could there possibly be?  There is also against

him the evidence of Subunji and Hamed Kunhi, both of whose evidence was, I

thought, unshaken. ‘
I do not think there can be any doubt about the 2nd accused’s guilt.

81. With regard to the 3rd accused Biranna, there is not the same amount
of corroborating evidence that there is against the 1st and 2nd accused. The corrobo-
yating evidence in his case consists in his having a wound on his side, which could
have been caused in the way the approvers say it was, and in his having shown a
cocoanut tree near the Manjalkeri house from a green leaf-stalk, of which a Pandavu
had been taken, and thus practically making a confession. These facts put it, I think,
y reasonable doubt that the approvers have not substituted Biranna for
It may be said that this is not much to act on. Itis, I think,
y opinion there is not the least doubt he took part

heyond an
someone else.
technically sufficient and in m

in the murder. B : “
With regard to the injury that Birmanna had, it was argued that the

injury would in all probability have been on the right and not on the left side of the
fell, because he would probably have slipped as he was advancing along

man who ey g
the path and so would have had his right side injured. But what the approvers

d the writer deny that it was executed on that day, and I think their

e R e —
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i C. of the
na is co i naer tion - &
b 1 18 nvicted under Sec 309 E P
The 3rd accused Biran

85.

tation for life.
is sentenced to transpor
y . is charged and he is ‘ T nvicted under
- offence with which he is ed \fadana is acquitted of murder and lshCO. i
i ‘v g g 4“(13 ac;l:;lsle o}f'en1ce with which he is charged, and he is se;
B P d m I, P. 20 )
- 8 . . k¢ i Sectlon 360 : - "
say is that the body was put down and Biranna put 5 cloth round the neck and ,{ ars’ rigorous imprisonrient.
| dh. as about to pull the body down the slope, he slipped and fell; s, that, under {] d 7 ye
! . was k¥
I :}i : circumstances, the injury would naturally have heen on the left side, Tt should : » Mang0107'3é95 g e
ese cire Sté 3 " Ry i stps - " . | . .
T be here explained that the slope down Whl'(,'-h, according to th(,t «lpPlO\ ers, the hody - _ 14th March 1 (Signed) W, C. Holm :
7 bout to be pulled when Biranna slipped, and down which it was eventually :
| abou : :
| WaISI 1, was very narrow. The Inspector described it Was so narrow that a man §
i | pulled,

could hardly stand with his two feet together on the slope.
explain why the body was pulled and not carried down the slope,
b‘een impossible almost to have carried the body down that

Sessions Judge.
This fact will | :

It would have
arrow slope.
According to the 10th prosecution witness Mohidin

accused was limping on the morning after the murder.. It is
witness cannot be believed, for if Biranna had taken part in the ,
have had money to pay the witness’s account. The approvers (
paid money, though why he got none does not .appear.
-may be accounted for by the Supposition that he di
the affairs that the approvers say he did, and
obligation to 1st accused. - :

Biranna was undoubtedly not a prime mover iy this myy e
be admitted fully, and while I can have no doubt th
murder, I discredit the story that he took the
that the approvers say he did. That particular y
out, absolutely uncorroborated. I feel certain that the approvers h
to the actual murder than they admit. Thijs was the
time of their examination, chiefly from the vividne art of their account of
what happened, and the view is confirmed by a number of other considerations o
which T have already alluded. If T am right in my surmise, it thay be that i ae
Biranna—and not they—who was taking a minor part in the Slihiek ks
crime; at any rate it would, be the safer course I think' to assume so, Looking at the
case as a whole, we would say that his being there way probably due ¢ s g
knowledge of the place rather than to his being wanted to help in the
murder, for which men were brought all the way from Karopadi.

82. As to the exvact part the 4th accused took jp th, affair, there is only the
evidence of the approvers and they say he was outside in the yard, Thoy dlsg s
that they, and presumably the 4th accused, were under the Impression t},
only to be abducted. There can hardly be a doubt that the
matter suppressed part of the truth, and tl.mt both.the}- e
very well what was intended. But there. 18 1o evidence of ; only offence
with which the 4th accused is chargeable is an of%"ence under Section 3 65 1. 9. .

In his case Raya Shanbhaga, Subunji and

amed Kunhi gpe the three
witnesses that corroborate the approvers, I think, at. ANy rate, the evidence of the
two last may be relied on, and I do not on a full consideration of the case entertain
A v

any doubt about his guilt.

d cusec ere a a e I I
N an

giace 4 ‘ : e Mangalore,
Sahib, the 3pd W 4 © 14th Mfrch 1895.
argued that this

(Signed) W. G. Holmes,
nurder, he would ‘. ‘ shigdodish
id not say he was gy

It seems to me th :

at it
I not take the Prominent part in

| Exd. U. Narasinga Rau.
possibly he wag ah.e:u]y under some ‘ - |

(True copy).
This must

engaged in the
Prominent part in the mur
art of their stopy is,

at he was

der
[ must point
ad more to say

Opinion I.formed at the
ss of p

actual

83. The first accused Krishna Bhatta is convictedfundey Section 302 T, ‘i 8.
of the offence with which he is charged, and is sentenced (subject to the approval
of the High Court) to death and it is directed t.hat he he hanged by the ol i
he be dead. _ . ;

84. The 2nd accused Naraina Bhatta is convicted 1
of the offence with which he is charged and is sentence
of the High Court) to death and it is directed that he b
{":?:' he be dead.

nder Sectioy 302 I, P, C.
d (subject tq the approval
e hanged by the neck till
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JubICcIAL Deparrareny,

Cu'rrent Number. ¢ ? 7 2 /7 5

FOR ORDERS.

e £ ArrEAL for merey from Conviet No. ? 2
s ¢ :f' S w7 ’_\ /%ywja{,ua fow under sentence
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ORDER THEREON,
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