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- ‘orinion that no noﬁification should be issued under section 75 of the

‘[Despatch Abstract.] | : HeT

AVENDUMENT OF THE PRESIDENCY SMALL CAUSE
COURTS 'ACT.

Informing the Govermmen® of India that , this Goverament is of

Presidency Small Cause Courts Aet XV of 1882, dirsecting ithat no fee

shall be levied oh an application Tor a new trial of a contésted.cage

under section 38 of the Act* as amended,
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J. P. HEWETT, Esq., C.LE,,
Ofg. Secretary to the Government of India,
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Simla, the May 1895.
SIR,

THE attention of the Government of India has been drawn to a defect
in the draftxr\xF of the Presidency Small Cause Courts Act, I of 1895. Section
37 of Act XV of 1882 dealt entirely with applications for new trials, for which no
fees were charged, while section 38'of the same Act related to applications to the
High Court for re-hearing of suits, for which the same fees were charged as on
the original institution of the suits. In the Act as modified by Act I of 1893, sec-
tion 37 has been split up into sections 37 and 38, and the former section 38 has
been removed altogether. Section 71 of Act XV of 1882, which has not been
altered by the amending Act I of 1895, requires that fees shall be paid on every
application under section 38. It appears to the Government of India that the
original section 38 having been repealed and nothing substituted for it, the re-
ference to it in section 71 has become mere surplusage, but it seems possible that

the Courts may so interpret section 41 as to require the full institution fee in the
case of a new trial.

2. In order to remove any misa
of Bengal has issued a notification un
Courts Act, XV of 1882, directing t
Or a new trial of a contested case
such a notification would, should the
equivalent to a notice to the public

pprehension upon the point, the Government
der section 75 of the Presidency Small Cause
hat no fee shall be levied on an application

under section 38 of the Act as amended, and’
Government of Wadreer think fit to issue it, be

that they need not pay the fee in such cases.

I have the honour to be,
SIR,

Your most obedient Servant,

J P hewel.

Ofg. Secretary to the Government of India.
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Fvery letter, whether printed or in mannuseript, should be doc.
» . * »

koted and abstracted on the back ;
and the abstract should state clearly the purport 2f the letter and
* * ™

not merely its title subject.

Enolosures and statemants also, whether sent with letters, or
merely under cover, shonld ba nnmberad, docketed and abstracted.
The headings of statements should be written in full to prevent
mistakes, (G. 0. 8th April 1893, No. 389, Public.)
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