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P44l COURT OF SESSION OF KISTNA DIVISION.

RS SESSIONS CASE No. 21 OF 1895,
BT
Prisoner's Name :— Souti Pichaya [Defended by Mr. Bh. Sriramulu].
Offence :— Murder under section 302, Indian Penal Code.
Opinion of the Assvssors :— Not guilty.
Finding of the Court :— Guilty.
Sentence:— To suffer death, subject to confirmation by the High-
Court.
Prosecution Witnesses ;— Assessors 1— -‘I)t’.fe'nce Witnesses :— -
1. Rajulapati Achamma. . Tadikouda Narasimham None.
RoLchiRt Viraswami. [Banian].
3. Sravanam Venkataratnam. 2. Ghantasala Jagannadham
4, Darapureddi Pandurangam, [Banian].
5. Tirumalasetti Narayanaswami.

. Sheik Davood.
Sonti Subbama.

=N oo

The accused, Sonti Pichaya, is charged with murder of his wife Lakshmaya on the -
20th of July last, under section 302, Indian Penal Code.

2. The Prosecution 1st witness, Rajulapati Achamma, and the Prosecution 2nd
witness, Rajulapati Viraswami, are the mother and father of the deceased respectively. They
prove that the decessed was married to the uccused about 3 years ago, that she attained
puberty a few mouths ago and that the usual ceremonies, which are celebrated on the occasion
of the consummation of a marriage, were performed about a month prior to the offence.
The accused and the deceased on that occasion cohabited for some days in deceased’s parents’
house; deceased then went und stayed for a short time at her husband’s house and returned

again to her parents. On the night of the offence the accused arrived at his father-in-law’s -

house  ufter dark. He was given a separate room to retire to with his wife. The Prosecution

1st and 2nd witnesses slept in a hut a few yards from this room[vide the plan Exhibit D].
Sometime after they retired, the Porsecution 1st witness

says, she was awakened by hearing
ber danghter [deceased] crying out “Amma!"

The Prosecution 2u0d witness is = deaf old man.
He did not hear the ery, but his wife awoke him and they both went to the door of the roorm

to which the deceased and accused had retired. The Prosecution lst witness went in front

of her husband and called out the accused’s name. He came out of the room, dropping the

sickle now produced on the ground, and brushed fast the Prosecution 1st witness and ran

away, without saying anything. Ou going inside the Prosecution 1st witness felt her daught-

er and found her neck covered with blood. She was faintly crying “ Amma!” but expired

very shortly. The Prosecution 20d witness fetched a light and it was then discovered that
the deceased had been murdered by having her throat cut. The blood-stained sickle, which,
Prosecution 1st witness says, she saw the accused throw down just as he left the room, was
on the floor near the corpse. The waist cloth, which the acchéad had been wearing on the
; previous night, was also found stained with blood lying near the deceasgi

3. The Prosecution 1st and 2nd witnesses raised an alarm, bub their only near
npeighbours, the residents of the Malapalli, did not apparently come to their assistance. The
1st Prosecution Witness says that one man did come eventually and that he was sent
to fetch her son from the main village, which was a little distance off. The son came and
then he and the father went and fetched the village Munsif. Ko’
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4. The Prosecution 3rd witness is the Village Muusif.. He proves that-the Prose-*
cution st witness reported the murder to him at } A. M. and told him then that it was the
accused who had done the deed. He went to the scene of the offence, saw the dend body sud

sent the reports, Exhibit" A and B, to the Police and the Magistrate. The .fomner rep()rt,. is

marked as having resched the Police at 3 A. M. I'he Police came at 5-30 A. M. and- held-an 4

inquess over the corpse An inquest report, Exhibit O, was prepared

The Munsif sent
men to look for the accused but be was not to be. found prior to the arrival of le I’Lliée
The Prosecutinn 4th witness ‘18 the Station Homse Officer of Gudiyada. He buye4hat. a8
soon as he received Exhibit A, he and the Inspeetor went to ‘the accused’s housv [whmh 18

aft.el the murder. He was not at home and his relatives said he had left home the plewoug

night to go and see his wife. The Prosecution 7th witness is the ucLubed s mother.

[n the
Lower Coutt she corroborated the Prosecution 4th witness as to b having told him that

the accused had gone to see his wife on the evening prior to the offence [Vide her dePOBltlon
in LUWer Court mmked us Exhibit F].  In this Court she denies hnvmg made any such state

ment to the Police. She says that ¢n. the evening in question the acoused Jefp home' Rny‘mg

that he was going to sleep in his fields as he frequently doe‘s
proves that, after a long search for the accused, he arrested him ab 4 P, M. on the day of e

offence among some bushes in a lonely place about 1} iniles from the scene of the Oﬂ?Pnue

and # mile from accused’s own village.

5. The evidence of the Prosecution 6th witness shows that

the corpse was tuken to
the Hospital and the evidence, before t)he Committing Magistrate, of the

Assistant Surgeon
who held a pest-mortem on the body, is filed as Exhibit E.

6. The Med\cal evidence shows that death was caused by two deep gabh th
€8 on the
throat mﬁ\cted by a sharp instrument like the sickle produced in Coups,

'The evidence of vhe Prosecution lst and 2nd witnesses leaves no doulys: Ehae
v uﬁ L7 e
accused was t,he murderer. No reason whatever is assigned on

why they bhOllld give false evidence against the accused.

No satisfactory explaration is
offered as to how the deceased could have been murdered except by the accused

8 *T'he vakeel appointed by me to detend the accused could sugg'est, mno t')ett. d
er de-

fonce than the following. The murder was really committed by some Malas for the purp £
ose o

stealing the deceased's necklace and the Police have concocted this case agamsr, e oo d
use

not being able to find the real culprits. The vakeel in support of this theory relies a th
: e

statements made by the Prosecution st and 2nd Witnesses that the deceared’s- necklac.e :
was

Loy v1llnge ‘adjoining that in which the offence WS cmmmcted] to see if he had gone home ;

'lhe Proseeution 3th witness -

behalt of the accused as to

severed and that some of the beads in it were missing. This cireumstance is ﬁn]ly exPlamed by
¥

the Prosecution lst, 2nd and 3rd Wituesses They prove that when the t‘orpse was taken out of
q u o

she room, where the offence was committed, some of the gold beads of the necklace
Were

found in a pool of blood and others: were missing. I‘hc necklace of (ourse was severed whe
n

deceused s neck was cut and some of the beads of the necklace may have been logg in the

confusion. Tkere 18 nothmg to give vise to any suspicion that the missing beads were stolen,

Agsin there was no object for a thief to commit murder. The evidence of ‘the Prosecutlon

3rd Witness rebuts the suggestion that the Police concocted « case agamst a purely innocent

man. Exhibits A and B show that the Munsif, long before the Police came to the spot, Pe.ported

that the accueed was the marderer. The accused produced no rebutting evidencu

Before
this Coart he pleads not guilty and states that the Police have concocted the case against him,

He makes no attempt to explain the evidence against him.

-~

9. Under t.fx'eee circumstances, I have no besitation in finding the accused guilty of

mu;'der under section 302, Indian Penal Code. The natare of the wounds inflicted and the

Fo

-

»

appears 0 have put for

' fused to have connectio
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instrument used, leave no doubt that his intention was to kill. -The l?in'deﬁ of proving: ex-
“# 1nstru | 3

ting circumstances is, under section 105 of the Indian Evidence Act, on the accused. - He
t,enua i A 3 _

has failed to proye any such clrchmsbances

10 I have purposely abstained so0 fa.r from any reference, to nhe statements recorded

£ the ccusﬂd by the Oommwtmg Magistrate. The accused now repudmnes this statement
rom a

d, sldermg the very u-regulm way in which it has been recorded by’ the Committing
and, eon

Magistrate, 1 do not consider it should be used against him. The statement begins * with the -
agi ) :

traordinary questlop «{What is- your reason for killing your wife Lakshmaya ?”. This was
ex '

' a most improper question. It assumes the prisoner’s guilt whereas all q'u’estions put by the
am

M g\strute should, have been directed bowards giving the acoused an opportumty of explammg
a

-anythmg adverse to him in the eyidence for, ‘the Prosecution. Then in. answer to the - third

astion— “A charge has been framéd against you under gection 302, Indian Penal Code.
qu WF

Whit do you ssy ?’ s _the accused is represented as having made.a lengthy sneech I am

inced that this speech was never made by the prisoner. in answer to the simple question
.convl

h¢ ecorded. This is certain from the fact that at the end of his answer to the question I
above ¥ .

find that he 18 represented as having said—*I heard the statement read over to me by you.
n a

I rectly recorded etc.” ~ How the statement came to be read over before the prisoner’s
f is cor

to one of the questlous was fully recorded, is mysterious. Hvidently the Magistrate
answer :

ly plied the prisoner with questions of all sorts, which he has not recorded as required
:unP .Ybl:m 364, Oriminal Procedure Code, and has represented the answers given to a severe
y pectt .

mination of the prisoner, in the approved French fashion, as an answer to a single
Cross-exa

Iaccordmgly reject this statement  as evidence against the accused, but I have
tion.
ques

ferred to it to see if it contains anything which might be used in the accused’s favor, He
rre
R ward the story that he killed his wife in a fit of passion because she re~

and sudden provocatmu such as would deprive an ordlnary man of the power of self con~
o grave

180 Far as to lead him to take the life of the person giving the provocation. There is 1o reason
. trolso I

ose that che act was premedntnted as suggested by the Commltbmg Magistrate. The
3 BUP}; appears o have said that the thought of Kkilling his wife suggested 1tself to huh on
accuse

ocCasions; but that hie had put it away. He never admitted havmg premedltated t»he
revious

rder committed on the night of the offence. The-evidence of the Prosecu)tou 2nd
act mu

‘tness shows that there were geversl sickles, like the one used iu the room where the offeneq
nes
i The accused doubt.lesu picked up one of these i in the heat Qf passlon w1t.'hput pre—

ditation. Fven admitting this, in the abscuce of provoca’tlou whlch *waa, both sudden and

1tatl

" d.of gnch a nature as would make an ordmary man lose ‘control over hlmself so far a8
ave an

8" 5 another himan being’s life, I must, find the accosed. gullt,y of mmdex aud I see no

ta e

b -
u for not 1mposmg a cipital sentence. ? -
80

res A »
11. 1 find the accused gmlty under section 302, Indmu. Penal Code, of murdér and,
snbject to the confirmation by the High Court, I sentence him to be h;ingad‘ by the néck till

. be is dead. : ) : By % '

12. The accused is mformed that if he wishes to appeal he must do 8o within

~

L
-

7 days.

13, The Assessors found the accused not guilty, This j.s»on'u_e of those ;;erverae .

findings oppoaed to the evidence, which are mot uncommon with Asses‘sor's and Jurymen of
n -

the type called on to serve in this Disbrict.

gth August 1895.

/// F. H., HaMNETT,

Sessions Judge.
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The Committing Magistrate, M. R. Ry. T. Vasudevamoorti Garn, Stationary Ma-

gistrate of Gudivada, will be called on to explain his irregular conduct in not recording the

accused’s statement properly as required by law,

8th Angust 1895.

Compd.

F. H. HamNETT,

Sessions Judge.
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-“IN THE HIGH COURT OF JUDICATURE AT MADRAS,
%{/ day, the %A—é - 1}2
One thousand eight hundred and ninety- 7—’1 z&&

PRESENT ;==

The Honourablq Ay

and 7
The Honourable Mr. Justice [/ VAL

Referred Trial No. 5\ ﬁ of 189 5~

,)20’ Y T/Z V@% A Pyisoner,

Trial veferved by the Court of Session of the M’L A~ Division

for confirmation of the sentence of death passed wpon the said Prisoner in Case

No. 1 / of the Calendar for 189,1.
CRIMINAL APPEAL No. 42/ or 180§

Appeal by the Prisoner against the said Senience.
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JUDICIAL DreparTMENT,

Current Number. Lo 3

FOR ORDERS.

APPEAL for mercy from Convict No. 2 f‘?/
WSIOREP A /r,% < under sentence
of death in Fr, e Sessions Case
No. 2/  of 18957 which sentence has been

confirmed by the High Court.

The Superintendent of 2. @Mﬂ

W Jail certifies that the sentence

will not be carried out until a definite reply from

Government has been received,

L
}% /RS {155

AT jaf 19
/2//%}3’
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PETITION FOR MERC;',’,

VERY EMERGENT

.-v _'~ -
V- fb’! \ : »
W 4 S =t J‘ " ’v&’, :"H‘J i

A L

PROCEEDINGS OF THE MADRAS GOVERNMENT.

" h |
Hoa'ble Member and Circulafapn sss \

e i S AR

1 Reap the following letter, dated / » W‘t / 76‘ ~/’~Z /4/ ‘5‘, from the
e ; 8 . ; y /7 ¥
(FOR ‘OhDEBS.) . SuI')e.rmtendent of 1.:he fu { Jail at \:(7/4 "u»mtgf/’ — , forwarding
‘ . petition from Convict /£4 394 7' -’Z-pv/t C’?CA 2y under
' ¢ gentence of death in 1. Session Case No. . &F 4 of 18957
confirmed by the High Court of Judicature.

d } s : 2 ; $ad ~ 5 &
] »'JA:_. ¥ = o ursicy ﬂ&e—Reg}eha!
. ‘ : OWM_WM&WW Geord of the Tuse.

i ! Ca
F | . & ORDER THEREON, 2 £ (2 e 1895™, No. U/f‘

Having considered the circumstances of the case as set forth in the foregoing

papers, the Right Hon’ble the Governor in Council sees no reason to jnterfere with the
sentence of death passed on Conviet o /% “ 3747, yﬂl//t ( LE-W»—

1 ! : _ 2. The law will take its course,

- (Tm{ Fron 55013/

Chief Secretary.

¢ & : l,. To the Buperintendent of the aW M ;
| 4 3 for communicationyto the Prisoner.

»  Inspector-General of Jade— Mrenouo
»  Hon’ble the J. ;




Nt L st o sy

e e A . g




	Image00025
	Image00026
	Image00027
	Image00028
	Image00029
	Image00030
	Image00031
	Image00032
	Image00033
	Image00034
	Image00035
	Image00036
	Image00037
	Image00038
	Image00039
	Image00040

