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i Reap—the following paper :—

;i From the Acting District Magistrate. Tan; .
:: z . on C. No. 976-Magl. g » 1anjore, dated 1st September 1895, Ref.

APSTRACT~—R9°9n}meDdng payment of a fee to a pleader for conducting the prosecution in
8 certain case, and raising the question whether District Magistrates are empowered to appoint
pleaders to conduct prosecutions in cases other than those committed to the Sessions Courts.
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Orper —No. 2087, J udicigl, dated 9th October 1895.

-sanct'i?;i dPayment of the fee recommended by the District Magistrate—Rs, 175—is

2. Section 492 of the Criminal Procedure Code authorises a District Magistrate
to appoint special Public Prosecutors for the purposes of cases committed for trial to
th.e C_ourt of Session, but there is apparently no provision of law under which the
Dmtnct} Maglst}'ate can legally appoint a Public Prosecutor in other cases. At the
same time, section 495 allows the presiding Magistrate at any trial to permit the
Prosecution to be conducted by any person other than an officer of Police below a
certain rank. If, therefore, the District Magistrate entrusts a pleader other than the
Publie Prpsecutor of the district with the prosecution of a case which is being tried
by a Magistrate, there 18 no likelihood of any obstacles being placed in the way of his
. ?‘onduc!:mg the prosecution thereof. A pleader so appointed will, however, not be a

{ Public Prosecutor” and the rules which Government has from time to time issued
| .4 with regard to the payment of fees to Public Prosecutors will not apply in such a case.
.i
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he Government, however, recognizes that it is occasionally necessary in the interests
of justice to make such appointments and accordingly resolves to declare that it will
in general pass fees to pleaders so employ
‘o ’ublic Prosecutors. It must, however,

ed at rates not exceeding those admissible-
be clearly understood that special prosecut-
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C ( - course, not be employed in cases before the
magis{racy when the prosecuting Police Insp,ector can atIl;en{i and is competent to

' - present the case for the prosecution in g proper manner,

—

_1, e | (True Extract.)

J. F. PRICE,
3 Chief Secretary.

To all District Magistrates.
» the Accountant-General,

Exd. A. Raitt.
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© @obt. of (1895} Fudrws.
; JUDICIAL.

Tssued

Recd. Enel,

G.0., No. 2087, 9th October 1895.

OCTOBER.

Prosecution of Cases before
Magistrates’ Courts.

Sanctioning the payment of a fee to the pleader
who conducted the prosecution in a certain case;
and passing orders on the question of the employ-
ment by District Magistrates of pleaders other
than Publie Prosecutors for the — and the fees

payable to such pleaders.
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The Disivict Magistrate of

TANJORE.
To "
The Mem'-etar!/
to Government,
}u’xaﬁ?epartment,
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Judicial Dept.

C.No. 423858,

-

FOR ORDERS

h
In para 4 of the foreg‘;
going letter Mr,Rawson brings to notice
that Dt. Magtes., not infregquently am)oinf
pleaders to conduct prosecutions in casey

other than tlose committed to the Sessigl

and that this practice is unauthorized

and contrary to G.0.dated 1lth June 1878}

b
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No. 1375, In this order it was pointed
£
out that there was no provision in the ﬁf
Cr.P.Code of 1872 empowering Dt., Magtea,K
to appoint Pubiic Prosecutors for cases
before Magte's courts and that the pro-
seécution in such cases should be con-
dueted by the Police or the complain-

l

ants according as the offences were cog-;ﬁw
‘;"

nizablie or non-cognizahle., This ruling
appears to hoid good even under the

present Code of Cr.Pro.,sec.492 of

which runs. -

'' ¥ x x In any case committed for Ji
S 1

“trial to the Court of Sessjon, the Dt. j:'
“Magte., or, subject to the control of

“the Dt. Magte., the Sub-Divisionaj

Magte
(’ : r" j;
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fyagte., may, in ti€ apsence ol ihe

- Y ¥
Puu ilc Prosecutor, or where no Pubiic

¢ prosecutor has been appointed, 4ppoint

#any other person X X x to be Publiic

e

¢prosecutor for the purpose of such case,'’

It woulid appear that this point ig

& _ generaiiy 1051 sight of and Di. Magtes.

do {reguentiy emp.io¥ pieaders to conduct

r’
proseCuiiona in Magtes Courts. The

neces=wty for such empioyment wiil not

arise in tuture 4s often as heretoviore
i 7

inasmuch_as Poiice Pubfic Prosecutors

have recently peen apnuinted in ali

the districts of the Presy. texcept
A

Nilgiris) to ‘conauct Poiice cases. But
g 1% Will not bpe pov*ibie for Police

prosecutors to appear in all important

cuases coming vefore Magteé Court=, it

seems desirabie that Ut, Magtes. shouid

pe/authorized io engage tie services

of picaders in any €ase in which suct¥

a course 1is necessary in the inierests

of justice. Sec. 405 of the Cr.P.C.

sii0ws L1€ presiding Maste, to permit

the prosecution being conducted by any

person other than officer of Pulice

peiow & certain rank, 1t 1S true tiat

Lhis section does not impouse an oblugd

tion on the presiding Magte. to hear

the

'»,ftwhrwf'% e N S S o d ¥ -
o L T, i ilapdomlader T -
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the pieaader ae :
' puted by the Dt
> & Md.g'te
in this beiaif, & i
', but it is not 1i
ikely th

any Magt el
y Magte. will disailow the prosecutj
.ion

- bei i
/é?é ing conducted by #b]eader deputed by
the Dt, Magte., for the purpose. k£ -nece=
> . 3 . -~ e $
Y

The fee, reccmmended in the
res 3¢ is withi
present case is within the sanctiioned

scale and may therefore be passed
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sancticned,
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authourizes a Di. Magte. to appcint specid

(?‘D R ORDERS) » 4 " . Pubiic Prosecuteors for thg purposes '?'f
. cases gommitted For.trial to the Court

of Sessjon,but there is apparently nc
i A ‘ <% 3

i prevision of iaw under which thee Dt. Mag tey
e can lezaily appoint a Puhiic Prosecutor |
o . g
. {/ , “oa in other' Cas;, At fhe same 11“18_ 490.49‘5""
) X v ' & - o

. SR -’i.i' kLN : AiTewa & presiding Magte. at any trial
~to permit the presecution tc be conduct;?é
by any person éthe" than an offic;w of ?
2 s

¥ ~ Pulice bélcw 7:6 rtain‘rank. If theré*l‘o,vfeif"

/ p i ;: : ‘ /\\\' <47 ‘ 3 the Dt, Magte, entrusts a pieader dthe;-

I &t s - v o e than the Pupiic P"usecufor of the diqtraa;

| N o o ‘”Q&Qﬂ'}\p oqecution of 2 case yhich iq'_‘j'

TR 5 bei ied by a Magte., there i3 no 111

11hood of any obstacies being pliaced in.*
5 )
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tion thereof. A pieader sgo anpointed. qi1p

- - .

however not be a Pubjic Proqecuternand

5 |

the ruies which Govt,.,

has fron time tg

time jssye

Q With regard t. the payment

' fees tg Pubijic Presecutors wili not
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Re. presecution of cases before

Courts,

Mazistrateg!

No. 2087, Jupiciar, 9t OcroBer 1895.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

, Reap—the follovs"ing,paper —
H.M,

|
:
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: e ‘ p 2 i
From the Acting District Magistrate, Tanjore, dated Ist September 1895, Ref. !‘
o < on C. No. 976-Magl. E
e (PR G W e e AsstrACT.—Recommending payment of a fee to a pleader for conducting the prosecution in Hl

8 certain case, and raising the question whether District Magistrates are empowered to appuint

“ pleaders to conduct prosecutions in cases other than those committed to the Sessions Courts.
<0 .

TR ——— e ‘
, Ogrper —No. 2087, Judicial, dated 9th October 1895. |

I8 f The payment of the fee recommended by the District Magistrate—Rs. 175—is

sanctioned.

2. Section 492 of the Criminal Procedure Code authorises a District Magistrate
to appoint special Public Prosecutors for the purposes of cases committed for trial to
the Court of Session, but there is apparently no provision of law under which the
District Magistrate can legally appoint a Public Prosecutor in other cases. At the
same time, section 495 allows the presiding Magistrate at any trial to permit the
prosecution to be conducted by any person other than an officer of Police below a
certain rank. If, therefore, the District Magistrate entrusts a pleader other than the
Public Prosecutor of the district with the prosecution of a case which is being tried
by a Magistrate, there is no likelihood of any obstacles being placed in the way of his
conducting the prosecution thereof. A pleader so appointed will, however, not be a

* ¢ Public Prosecutor” snd the rules which Government has from time to time issned
with regard to the payment of fees to Public Prosecutors will not apply in such a case.
The Government, however, recognizes that it is occasionally necessary in the interests
of justice to make such appointments and accordingly resolves to declare that it will
in general pass fees to pleaders so employed at rates not exceeding those admissible i
to Public Prosecutors. It must, however, be clearly understood that special prosecnt- |
ing agents of this class should not be appointed except when it is impossible for the |
Public Prosecutor or the prosecuting Police Inspector to attend at the hearing and
the cases cannot be postponed for the purpose of enabling either of these officers to
do so. Public Prosecutors should, of course, not be employed in cases before the
magistracy when the prosecuting Police Inspector can attend and is competent to
present the case for the prosecution in a proper manner.

(True Extract.) :

‘. Chicf Secretary.

To all District Magistrates. !’
» the Accountant-General. 7
3 !

|

Exd. A. Raitt.
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The Collectors of

The District Magistrates of

North Arcot, Chittoor.— €
South Arecot, Cuddalore, %
Bellary,. —————§
South Canara, Mangqlore.‘—p"
Chi.nglepnt.. Saidapet, ""—?—‘
Coimbatore, ‘-———r‘
Cuddapah, —-—————-—-P"
Ganjam, Chatrapur, ——-—-—ﬁ y
Godavari, Cocanada. -———-—-P‘

| Fistaa, Masnliputam. —_f~

Karael, i

“Madnra. ""——————'Pi‘

Malabar, Calicut. ,——‘_’2

‘Nllgma, Ootacamund. """f"_"F
*Neﬂore —_— 4 &£
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