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IN THE COURT OF SESSION OF THE BELLARY DIVISION

The 23rd day of July 1895.

SESSION CASE No. 45 or 1895,

Preliminary Enquiry No, 6 of 1895, on the file of the Stationary Sub-Magistrate
of Bellary Taluk, Bellary District,

[ e i s S VTR ek

| No. Name of accused, Father’s name. Cfi:::geor Occupation. Residenoe.Age.
T T g s, 2% RN« NG G

1 | Kutbuddin Sahib ++ Hasanuddin  ...| Maham- | Cooly ««.| Vooloor ...
madan,

Date of e d &
Occurrence. ., Ll

2. Complaint ,., el 9— 6—95.
Arrest or appearancs e 9— 605,

3.

4. Commencement of trial o Aoy h
5. Close of trial e 15— 7—95.
6.

Explanation of delay
(1. U. Jagannatha Row, Brahman.
Assessors % L
; (2. Krishoa Iyer, Brahman,

Accused defended by Mr. Kolar Venkoba Row, Pleader appointed by Court.

Offence ... ... Murder, under Section 302, I.P, C.
Plea Not guilty.

Opinion of Assessors .., Gailty, under Section 804, 1. P. C.

Finding of Court Do. do. 302, 1. P. C.

Sentence ... e %eath sabject to the confirmation of the High
i ourt.

e —————————
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No. 1824,
Sessions CoukT,
BEeLLagy.
. 23rd July 1895.
LEWIS MOORE, Esquirg,
Sessions Judge,
o Bellary.
D. W. G. COWIE Esquize,
4g. Registrar of the High Court,
Appellate Side,
Sir, Madras,

I have the honor under Secti
‘ < ection 374 of
ward herewith the records in Session Case oNoﬂ::S
one Kutbuddin Sahib to death on a charce (;f
o

Criminal Procedure Code, to for-
of l§95 in which I have sentenced

the High Court,

2. .It app2ars that a Mad;
prosecution witness, was livin
a shoe-maker, in Vooloor. E

i?thv;oman name.d Santamma, daughter of the 1st
g er first cousin Earaga (2nd prosecution witness),

o araga states that, for about six 3
ma’s death, she was kept as a concubine b y the prisoner. gl:: tl}isadbif:l:pai?;t::t

close to the house of the wit i i
he &y ness in which she used to slee but
meals with him and his wife (3rd prosecution witness). EI[); a 5_h° st o

» Santamma left her hut with the prisoner.
and she and the prisoner replied
llary. He adds that the only per<

3. The 4th witness states that ’
. 5 - % s ab abont noo ‘
returning to his village Kaggallu, he saw the priso:e(:-n :::16 !g;:n:: June as he frwa.s
mma going from

the direction of Dammur towards his villa
(- R s A
the bandy track and the prisoner had a sticgk in hil:ei:::e walking together along

4. The 5th witness is a Constable attached tot

Bellary. He deposes that, at about 5 ». ¥, on the 9be ooF o Potice SHatl in

th of June last, a drunken man

was brought to the Police Station. A number of

. People as i
time, and the witness told them to go away. They all?left t;:n;;bled :i:;a:ie at the
tion of the prisoner who remained standing thers, The witness asked hi e :::e};l)e
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was and why he did not go away. Hesail thit he cams there as he had killed a
woman. He then described in detail t2 the Constable the manner in which he had

killed his concubine Santanima,.

5. The 6th witness is the Village Magistrate of Dammur. He deposes that he
received information at about L0 p. M. on theé 9th of June that a corpse was lying
close to his village, He went at once to the place and saw the body of a woman
lying under a tres at a distance of about two ot three yards from the road. It was
covered with a cheera cloth. The witness left a taliari to watch the body and sent
areport to the Police and to the Stationary Sub-Magistrate. He states that the body
was at a distance of about six miles from Vooloor where Santamma lived with her
cousin, about one mile from his own village and about twelve and a half miles from
Bellary. On the following day, the prisoner was brought to Dammur by the Police,
and he then took the Village Magistrate, Inspector and others to the place where the
body was lying.

6. The Hospital Assistant in charge of the Kurugodu Dispensary, in his
deposition given before the Stationary Sub-Magistrate, states that, on the morning
of the 10th of June last, he examined the dead body of a woman which was lying
at a distanee of about a mile from Dammur. He found externally a number of
contused wounds in various parts of the body, on the head exposing the bone above
the ears and on the back and chest. On dissecting the body, he found that the
skull had been fractured. He was of opinion that the injuries that the woman had
received on the head were the cause of death and that all the wounds and injuries
observed in various parts of her body had besn caused by blows with blunt
instruments,

7. 'The prisoner, when the charge was read over to him, pleaded guilty and
admitted that he had killed his concubine Santamma. As, however, it appeared to
me to bs advisable that the evidence in the case should be recorded so that I might
be able to ascertain the exact circumstances under which the woman was killed,
I directed that a plea of not guilty should be recorded and proceeded to examine

the witnesses.

8. When first brought before the Stationary Sub-Magistrate on the evening of
the 9th of June, the prisoner made a full confession and admitted that he had murdered
Santamma by giving her repeated blows witha stick on the road between Dammur
and Kaggallu. He stated that he kept the woman as a concubine for about six
months, that about six days previous to her death he had found her having sexual
intercourse with another man whose name he did not know and that he questioned
her on the subject but that she protested that there was no truth in the charge made
against her. He added that during the six days previous to her death the man
whom he had seen having sexual intercourse with the woman was in the habit of
visiting her. On the morning of the 9th of June, as he and his concubine were on
their way to Bellary, he felt stomach-ache and proposed that they should return to
their village. She refused and said that she would go to her father at Kolagallu,
He pressed her to return with him to their own village, but she refused to do so
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and said that she did not want him and that she would go with the man in whose
company he had previously seen her. He then said that he would not allow her to
d? so. On that she abused him, and he lost his temper, beat her with a stick and
kicked her to death. He also stated that he had promised to give her two Ru};evs
and that, on the morning of the 9th of J une, he proposed to her that they should co
together to Bellary and there buy a woman’s cloth with that sum b}v;t he qddtd
that h? had really no money with him at the time that he killed tl;e wom 1 a : 1
that his object in taking her with him that morning was not really to go to 1";11“‘
to buy a cloth but to get an opportunity of killing her. When the cha%o'e f‘ ‘l"b;
to him on the 14th of June before the Sub-Magistrate, he adhered to the sta.cteu’:;bt I:lwt
he had previously made, pleaded guilty and admitted that he had killed his concubi:xt-

9. Before this Court, he has made the following statement:—He and bLis
concubine Santamma started on the morning of the 9th of June to gnto Belll"u-v 0
order to purchase a female cloth to be worn by her at the Muharram festiva] ; U()m
the way he felt stomach-ache, and the woman proposed that they sho:lld fr‘o b ;;
together to the village and he agreed. After they had gone a little distan:e SIA].L
tamma said that she would never look at his face again, thas everything be;we::;n_
her and him had ended that day and that he should go to his house and she to herr'l
The prisoner then said that they had better return to their village and that <h:
could afterwards do whatever she pleased. She, however, refused to 2o back statL ed
that she could not continue to live with such a man as he was as a concub;nu and
began to abuse him in a very violent language. He told her to go to hepJqL?
house and not to abuse him, She continued to abuse him, and on that he ba(:“ -
very angry and struck her a number of blows on various parts of the boh‘- 'dmf]}
killed her. He had Rupees 5-8-0 with him, and he threw away that money axJ\'d ':Ill(
stick in a vunka not far from the place where Santamma’s body was lying we:;
into Bellary and gave himself up at the Brucepetta Police Station. He ?l,lr‘ther
stated that he had never suspected Santamma of having had sexual intercourse
with any one else and that his sole reasou in striking her was because she abueed
him violently. ¢

10, The 1st Assessor is of opinion that the prisoner should be convicted of
culpable homicide not amounting to murder but not of murder on the ground that
he acted without premeditation and that, when he struck the woman witz hi<~ st 'k
he had not the intention of killing her. The 2ud Assessor is also of opini & tlc' t,.
the man shculd be convicted of culpable homicide not amounting to Iiurl((]):r '1]udd
gives as his opinion that he believes that the prisoner received provocation tho;«rh
not grave and sudden provocation, I cannot agree with the Assessors in consid 'rizv
that there are any grounds for convicting the prisoner of culpabl e homicid~ev noz
amounting to murder and not murder., Santamma, it appears, had been for some
six months previous to her death the concubine of the prisoner. There is no evi-
dence to show that she was unfaithful to him. The 2nd and 3rd prosecution wit-
nesses with whom she lived depose that the prisoner was the only man who ever
kept her as a concubine and deny that ghe had, as far as they know, sexual inter-
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course with any otter person. Before the Magistrate the prisoner stated that the
woman had been unfaithful to him and that he had discovered that she was in the
habit of having sexual intercource with others. Before this Court, after hearine all
the evidence, he withdrew this allegation and admitted that he h;d no groun(;s to
suspect the woman of unfaithfulness.

) & R 7 gppeurs tbat the prisoner and Santamma had a dispute because
the prisoner did not pay her enough money. He states that, on the 1‘1;or-ning at'ihe
9th of June, he tvok Rupees 5-8-0 with him promising the woman to go to Bellary
with her and there buy her a cheera cloth to be worn at the approaching Muharram
festival. It appears that on the road, he on the pretext that he was suffering from
stomach-ache proposed that they should turn back without buying a cloth. The
woman appears to have been irritated at this, to have abused the man and to have
refused to have any thing further todo with him. On that he also seems to have
become very angry and to have beaten the woman to death striking her several
violent blows with a stick which he held in his band. The 9nd Assessor, notwith-
standing that it was pointed out to him that unless he was satisfied that the prisoner
when he struck the woman had received grave and sudden provocation he would not
be justifiedin finding him guilty of the lesser offence of culpable homicide not
amounting to murder, gives as bis opinion that the provocation that the prisoner
received was not grave or sudden but that, notwithstauding this, he should be con-
victed on the lesser charge. It is clear from the opinions of the two Assessors that
what they really consider i that the prisoner did not start from his village with the

tion of killing the woman, that his act was not premeditated, that it was due to

inten
abusive language used by her that ke struck her and that,

irritation caused by ' |
therefore. he should not be convicted of murder. I agreewith the Assessors in
' ]

considering that it has not been proved that, when the prisoner.' started With‘the
woman, he had determined to kill her. It would appear that, in order to satisfy
the woman’s demands for money, he agreed to start with her for Bel?av;y under .the
promise of buying for her a woman’s cloth. Th.at. promise, bowever, it may fairly
be assumed, he had no intention of fulfilling for it is shown that the statement made

by him to the effect that he had Rupees 5-8-0 with him wkhich he threw bl t i.n 3
vunka after he had killed the woman is untrue and that he had no money with him,
On the road he appears to have raised a fa‘ls.e pretext th.::t he was suﬁéwng fr(?m
stomach-ache and the woman irritated at b}s conduct in brerhlfmg :313 ki domt
regarding the purchase of a cloth used abmsive language on which the prisoner

beat her to death.

12. Tt is utterly impossible to hold that the prisoner received any thing that

can be called grave and sudden provocation and, 1t 1 ;O mi; t:;ifzz:j:;
[ have no optilOn but to convict him of murder and, s :]1? = Oz::;nto death for what
with the greatest possible bratality and to h'awe beateft’ 5 v}:‘onl:] to death subject to
must be looked upon as very slight provocation, 1 sentence hi

: - ot
the confirmation of the High Cout 1 have the honor to be,

Sir,
Your most obedient servant,
(Signed) LEWIS MOORE,
Sessions Judge.
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THE HIGH COURT QF JUDICATURE yADRAS.

Lﬁ/u{md day, the, rewnelee —— day of- M)’- ]

One thousand eight hundred and ninet!%u
PRESENT i1~

The Honourable/ C/MLU 7 W Wl f/uy W /éz/
The Honourable Mr. Justice % CVL/ ,\ZJYZ o

“/
Referred Trial No.% of 1895;-- ?3 | P

%MM g—f‘u& Prisor;er.

I

4

v i

|

Trial referved by the Court of Session of the %td/ Division I

for confirmation of the sentence of. death passed upon theZu‘d Prisoner in Case |
No. Jg &~ of the Calendar for 18947 ;
-~ r‘.

CRIMINAL APPEAL No. £ §' D or 1895 (

Appeal by the Prisoner against the said Sentence\. | \

— ~

This case coming on for hearing, %ﬁ zw/ 64(»{&3 m/ ééT// (r(é.cu. ,. £
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OFFICE OF SUPERINTENDENT OF JAIL,

P Bary &7 %{f&ﬁ\f&a&%
From Grgeny %WW

No. 2093,

-

&Y THE SUPERINTENDENT OF 441, N
" 3 - \
| oa BELLARY.

“3-’
h&; ,.‘,»J}w Xw’)‘J JXG.)

THE CHIET SECRET%W TO GOVERNMENT,

PRAMC I TINN

e

FORT SAINT GIi ORGB

. u’."""'}-n:x b =0T

— e 3 P

T

AP . e I have the honor to forward the enclosed petition {ro gnsm
_.  me/wm No)-/g-y WWMH(J C. No. 46%9 | %be file of

Sessions Court, Bellary,

whose sentence has
“ Cout, Ui 3\‘\&*
%M{‘,::A;;u- s

heremlh fomurded

2 a8
2. The Nominal Roll as requu'e& by para ‘P&tof the dail Code is

s ; b \{
5 . . "
‘3 g 8 The ?gsoner will not be executed until a definite reply 1s received

m&beonal from Government |
e AUATAERY Su

3 hn?\hm}qsr c’o*ﬁa .

Yonr moﬂ ob t servant

e 1 € hr o, B
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JUDICIAL DEPARTMENT,

189

: Current Number. £ _,(7 /
BELLARY DISTRICT JAILL. !

Frou

OF JAIL,

iy | BT )

: FOR ORDERS.
s il

% ~ W A W_ ArprAL for merey from Convict No. 77 P
\—-'
THE CHIEF SECRETARY iy
TO GOVERNMENT Kan . W s A Aeee 5522 -/W under sentence
FORT ST. GEORGE. é_‘k /W‘M W

of death in Sessions Case
’1—/"&—’/6‘ B
- . ) %&—g No. &5~ of 1895 , which sentence has been
Ag 4 M -
Dated

o . B il i W‘? - confirmed by the High Court.
~ Received 2
) ¥ ] EAREEES - D e Tho Superintondent of | Ae /S tonns
Enclosare v Ry ;m / Jail certifies that the sentence
Submits a Petition from Prisoner No. W"’f W
in C. C. No. R R T o g W
on the file of Sessions Court, Bellary, with i W Government has been received.
the usual Nominal Roll,

Mea7 9" E S’
7*\.4”,;4,...475:@/»7;.@@ M‘i/s’
e G

Z

THE SUPERINTENDENT W M/%»‘—-, Gromla oo f~

To

will not be carried out until a definite reply from

J 31«&4}
Tret—

100=22.3.04, : "4 ‘
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Ruap the following letter, dated .4.} % ;‘;" Loz ¥ i 2z, from the

Superintendent of the ﬂW Jail at R ezfn , forwarding
petition from Convict Ao 7;5"/ P = P under
sentence of death in Session Case No, & &~ of 18957,

confirmed by the High Court of Judicature.

3 =)0 ~ /235~ _159y | No.
Having considered the clrcumstanoes of the case as set forth in the foregoing
papers, the Right Hon’ble the Governor i m Councxl sees no reason to interfere with the,

sentence of death passed on Gonth ﬂd 7 b f/ Aok done 552 <. W

2. The law wﬂl take its course.

ORDER THEREON,

\& 05“1 £

Q Chief Secretary

To the Superintendent of the % W W ; , :
. for eommunicat#n to the fnsoner. / ,ﬂr——-———-\
Inspector-General of .]inh' 1 P : @ w/e W
Hon’ble the : g m 5 ﬂ /
- % Z > M (’ = ’{ ] /‘
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