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JUDICIAL DEPARTMENT.

l | j : Reap—again the following paper :— ,

G.0., No. 1617, Judicial, dated 2nd August.1895.
, AsstrAcT.—Referring to the Hon’ble the Jud
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Officers, and to certain other authorities, for an ear
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Reap—also the following papers : —

From the Government Solicitor, Madras, to the Chief Sécretary to Government,
dated Madras; 15th August 1895, No. 432.

~ I beg to acknowledge receipt of G.0., No. 1617, Judicial, dated 2nd instant,
‘ with copy Bill to explain the Trafisfer of Property Act, 1882, so far as relates to
| : grants from the Crown, and copy Statement of Objects

and Reasons.
2. The Bill seems to me to meet the

purposes for which it is required, viz., that
conditions restraining alienation, restrict

| 1008 repugnant to an interest created and
1 { . conditions making an interest determinable on insolvency or attempted alienation
! i , B | : which, under sections 10, 11. and 12 of the Transfer of Property Act, 1882, are void,

ny interest therein made or

: shall not be so in cases of grants or transfers of land or a
! 1 l to be made by the Crown. :

, 4 . M ' "~ 3. It seems to me that the Bill does something more than explain ; it amends the
| : § L ! S Transfer of Property Act as regards Government grants, &e.

: (Signed) E. BARCLAY,
| Government Solicitor.

From the Administrator-General, to the Chief Secretary-to Government, dated
Madras, 20th August 1895. ;

With reference to G.0., No. 1617, Judicial, dated 2nd instant,” I have the
honour to state that I see no objection to the proposed Bill “ Crown Grants Act,
1895.” "

(Signed) H. G. WEDDERBURN,
: Administrator- General.

From the Superintendent, Government Press, dated 21st August 1895,
No. 2046. ‘

AssTRACT.—Reporting the dates on which the India Bill No. 14 of 1

895 was published in
.k the Fort 8t. George Gasette in English and the Vernaculars. ¢

From the Advocate-General, to the Chief Secretary to Government, dated
: Madras, 24th, August 1895,

With reference to G.0., No. 1617, Judicial, dated the 2nd instant, T have the

honour to state that I have no suggestions to make with regard to the Bill to explain
the Transfer of Property Act, 1882, so far as relates to grants from the Crown.

(Signed) J. H. SPRING BRANSON :
‘ Advocate- General.
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2 26ra Serremser 1895, No. 2008, JupIciaL,

From the Chairman, Chamber of Commerce, Madras, to the Chief Secretary to
Government, dated 27th August 1895.

1 have the honour to acknowledge the receipt of G.0., No. 1617, dated the 2nd

instant, forwarding, for an expression of the Chamber’s opinion, a Bill to explain the

Transfer of Property Act, 1882, so far as relates to grants from the Crown.

In reply I am desired to state that the proposed Bill has the general approval of
the Chamber. '

(Signed)  G. L. CHAMBERS,

Chairman.

From the Acting Registrar of the High Court of Judicature, Appellate Side,
Madras, to the Chief Secretary to Government, dated 27th August 1895,
No. 2350. . ; _

With reference to 'G.O., No:. 1617, Judicial, dated the 2nd instant, communi-
cating, for the opinion of the High Court, a Bill to explain the Transfer of Property
Act, 1882, so far as it relates to grants from the Crown, I am directed to state that

the Hon’ble the Chief Justice and the Judges have no observations to make. The *

Hon’ble Mr. Justice Best considers that the proposed legislation is necessary to make
it clear that the grants in question are not affected by the provisions of the Transfer
* of Property Act. : : %

(Signed)  D. W. G. COWIE,
‘o Ag. Registrar.

From the Government Pleader, Madras, to the Chief Secretary to Government,
dated 9th September 1895, No. 863. :

With reference to G.0O., No. 1617, Judicial, dated 2nd August 1895, T have the
honour to submit the following :— . ; 3 :

OPINION.

If at the time of the grant of such jaghires as are mentioned in the Statement
of Objects and Reasons it was thought desirable that they should be inalienable, it
certainly seems inexpedient that the Transfer of Property Act should affect the nature
of such grants.

2. As the law stands at present, there is nothing to prevent the application of

that Act to such grants. I am of opinion that the provisions of the Bill are sufficient
to prevent the application of the Act. £ iy ; :

3. I would, however, suggest that in section (2), clause (1), the words “4Ea.st India-

Company ” be inserted. I have not before me any such grants, but Ipresume that all
grants made before 1858 were made in the name of the East India Company or
on their behalf. It is open to question whether such grants could be said to be

ts ¢ by or on behalf of Her Majesty the Queen-Empress, her heirs or successors
or by or on behalf of the Secretary of State for India.” Inasmuch as the objeet of
the Bill is to remove doubts and there is a possibility of the question arising as to
whether the Act was intended to include grants by the East India Company, the
insertion of the words suggested by me seems advisable Pro majort cautela.

(Signed)  E. B. POWELL,
s Gove_mmm‘_ t Pleader.

=Y

- 26ta SepremBEr 1895, No. 2008, Juprerar., . 3

From Chairman, Trades Association; to the Chief Seci'etary to Government, dated
Madras, 17th Septentber 1895.

- In reply to your memorandum, G.O., No. 1617, dated}2nd August 1895, refer-
ring ‘to the proposed Bill to explain the Transfer of Property Act, 1882, so far as

-

* relates to grants from the Crown, I have the honour to state that this Association sees
- mo objections to such Bill. : . :

(Signed)  J. F. QAVIES,
. Chairman.

- OrpEr—dated 26th September 1895, No. 2008, Judicial.

The following letter will be déspatched to the Government of India.
- [Here enter No. 2009, dated 26th Septembeg 1895.] -

(True Extract.)

_ Chief Secretary.

Exd. 8. J, Percira.
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JUDICIAL. |
e " .

{ ' JUDICIAL DEPARTMENT.
Pl] Lerter—from .
‘ " Sh Tae GQHIEF SECRETARY 710 THE GOVERNMENT or : . :
E" iy ‘ S FORT ST. GEORGE,
}( . Ty Sk . . _ L
§ Iatmed THE SEQRETARY' 10. tHE GOVERNMENT oF INDIA,
kl . . : LEGISLATIVE DEPARTMENT.
Ft Recd. Enel, 4 ;
g; SIR, oy § 0

I am directed to ac_:knowiedge the receipt of Mr. Macpherson’s letter, No. 1386,
dated 26th July 1895, forwarding for opinion a draft Bill to explain the Transfer of
Property Act, 1882, so far as relates to Crown grants: i

2. In reply I 9m to commiinicate thé opinions of the Honourable the J udges of
the High Court and of certain selected officers and bodies consulted by this Govern-
ment, ‘and to state that His Excellency the Governor in Council fully approves of the
proposed legislation, but considers that the words * East India Company ” should,
as suggested by the Government Pleader, be inserted in section 2, clause (1). -

. 3. The Bill, together with $he statement of Objects and Reasons, was published
in the Fort 8t. Qeorge Gazette in English on the 6th August 1895 in Telugu, Mala- =~ .
yalam and Hindustani on the 13th and in Tamil and Canarese on the 20th idem, -

G.0., 26th Sept. 1895,No. 2008.

e T T g A e Sl
A e O e

f

SEPTEMBER.

I have the honour to be, l
Sir,

Your most obedient servant, -

OQTA_C'}AMUND, e e ) J. F. PRICE, ', :
261k September 1895. i . - Chief Secretary.
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Transfer of Property Act, 1882.

Directing that the opinions of the Honourable g

e the Judges of the High Court and of certain : :
3 selected officers and bodies consulted by this Gov- o

it ernment on the draft Bill to explain the Transfer

of Property Act, 1882, so far as relates to Crown

grants be forwarded to the Government of India.
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.
Everj letter, whether printed or in manuseript, shouid be doc-
»

koted and abstracted on the back ; > - *
and the abstract should state clear15 the pnrpo't of the letter and
* *

not merely its title subject. »

Enclosures and statements also, whether sent with lstters, or
merely under cover, should ba numbered, docketed and abstracted.
The headings of statements should be written in full to prevent
mistakes, (G. 0. 8th April 1893, No. 289, Public.)

. 500-13-7.95,
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' E[ rie SpereyMper 1895, No. \ 3 Jyprciar. y U//
GOVERNMENT OF MADRAS.
- JUDICIAL DEPARTMENT,
- Reap—again the following paper :— o
G.0., dated 2nd August 1895, Ko. 1617, Judicial.- j :
ABsTrRACT.~Referring to the Hon’ble the J udges of the High Court, the Government Law

Officers, and to certain other authoritics, for an early expression of opinion, a'Bill to explain the” %

Transfer of Property Act, 1{82, so far as relates to grants from the Crown.

Bmﬁ;ialso the following 1;:1 pers i — cad:

From the Government Solicitor, Madras, to the Chief Sceretary to Governnieng_\’
4

dated. Madras, 15th August 1895, No. 432, -

I beg to acknowledge receipt of G.0., dated 2nd instant, No. 1617, Judicial
with cop; Bill to explain the Transfer of ’Property Act, 1882,, ;o far as ,rell;.t;glio’
grants from the Crown, and copy Statement of Objects and Reasons, - ° .

2. The Bill seems to me to meét the purposes for which it is requi}'ed, 'ﬁ'z., that

- conditions restraining alienation, restrictions repugnant to an interest created and

conditions making an interest determinable on insolvency or attempted alienation

.. which, under sections 10, 11 and 12 of the Transferof Property Act, 1882, are void
_ shall not be so in cases of grants or transfers of land or any interest therei’xi made ox"
~ to be made by the Crown. - : . oy

8. It seems to me that the Bill does something'more than explain ; it ‘a.ménds the

Transfer of Property Act as regards Government grants, &ec. - .

(Signed) ~ E. BARCLAY,
" Government Solicitor,

From the Administrator-General, to the Chief Secretary t
Madras, 20th August 1895. oy At G°Vernme§1t, dated

‘With reference to G.0., No. 1617, Judjcial, ‘dated 2nd instaht, I have .the

- honour -to- state that I see no objection to the proposed Bill “ Crown Grants Act.’
{ . - - ,

1895.” e s
. : (Signed) H. @G. WEDDERBURN,
$ : Administrator-General,

From the Superintendent ke .

No. 2046.1_) ; nt, Government Press, dated 21st August 1895,
ABB*MCT-—'Bepomng' the dates on which the India Bill N : s o

the Fort Bt. George Gaseti in g Iisl(xm s;:i 131 ; V: rindw. l.l:ll No. 14 of 1895 wz:s published .

From the Advocate-General, ‘to the Chief Secretary to Govemmeht, dated

Madras, 24th August 1895,

With reference to G.0., dated the 2nd instant No‘;- 1617, Judicial, T ha
honour to state that I have no- suggestions to make with régard’ to tghe,cgil’ll toh:;;l:?i?*
the Transtgr of }’roperty Aqt, 1882, so far as relates to grants from the Crown,

5 : = ' (signed) J. H. SPRING BRANSON Yo
3 . Advocate-General.

-

- & * 4 e
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From the Cha.irman, Chamber of Commerce, Madras, to_the Chief Seci‘efary o
Government, dated 27th August 1895. - ° ' .

I have the honour to ackp?J\;'iedge the receipt of G.0., No. 1617, dated the 2nd

instant, forwarding, for an expression of the Chamber’s opinion, a Bill to explain the

Transfer of Property Act, 1882; so Tar as relates to grants from the Crown.

In reply I am desired to state that the \proppséqr Bill has the general approval of

the Chamber, , _ -
: . (Signed) G. L. CHAMBERS,
: : Cha'rman.
From .the Acting Registrar of the High Court of Judicatl_xfe, Appellate Side,
Madras, to the Chief Secretary to Government, dated 27th August 1895,
No 2350. * .

With reference to G.0O., dated the 2ud instant, No. 1617, Judicial, communi-
cating, for the opinion of the High Court, a Bill to explain the Transfer of Property
Act, 1882, so far as it relates to grants from the Crown, I am directed to state that
the Hon'ble the Chief Justicé and the Judges have no .observations to make. The

. Hon’ble Mr. Justice Best considerssthat the proposed legislation is necessary to make

it clsar that the grants in question are not affected by tie provisions of the Transfer
of Property Act. A
; (Signedy * D."W. G. COWIE,

Ag. Registrar.

¥From the (j'rovel"n.mont.Plea(_ier, Madras, to the Chief Secretary to Govornm.ent,
¥ : dated ch September 1895, No. 863, . :

With refgrence to G.0.; dated 2nd August 1895, No. 1617, Ju&icial, I have the
honour to submit the following— . } ;

OPINTON.

1f at the time of the grant of such jaghires as are mentioned in the Statemént
of Objects and Reascns it was thought desirable that they should be' inalienable, it

cortainly seems inexpedient that the Transfer of Property Act should affect the naturc #

of such grants. - ‘ . :
2. Asthe law stands at present, there is nothing to prevent the application of

- that Act to such grants. I am of opinion that the provisions.of the Bill are sufficient
to prevent the application of the Act. : ;

3. I would, however, suggest that in section {2), clause (1), the words ‘¢ East India
Company.” be inserted. I have not before me any such. ants, but T presume that all
grants made before 1858 were made in the name of ﬁ:‘e East India Company or *
on their behalf. It is open to question whether such grants could be #aid to be
grants “ by or on behalf of Her Majesty the Queen-Empress, her heirs or successors
or by-or on behalf of the Secretary of State for India.”” Inasmuch as the o'bject of
the Bill is to remove doubts and there is a possibility of the question arising,as’ to
whether the Aet was intended to include grants by the East India Compan} the
insertion of the words suggested by me scems advisable pro majori cautela. ;

(Signed) E. B. POWELL,
) Government Pleader.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT. &

Reap—again the following paper :—
G.0., No. 1617, Judicial, dated 2nd August 1895.

AsstracT.— Referring to the Hon’ble the Judges of the High Court, the Government Law
Officors, and to certain other authorities, for an early expression of opinion, a Bill to explain the
Mransfer of Property Act, 1882, so far as relates to grants from the Crown.

Reap—also the following paperé 1— :

From the Government Solicitor, Madras, to the Chief Secretary to Government,

dated Madras, 15th August 1895, No. 432.
1 beg to acknowledge receipt of G.0., No. 1617,J udicial, dated 2nd instant,
. with copy Bill to explain the Transfer of Property Aect, 1882, so far as relates to
grants from-the Crown, and copy Statement of Objects and Reasons.

9. The Bill seems to me to meet the purposes for which it is required, viz., that
conditions restraining alienation, vestrictions repugnant to an interest created and
conditions making an interest determinable on insolvency or attempted alienation
which, under sections 10, 11 and 12 of the Transfer of Property Act, 1882, are void,
shall not be so in cases of grants or transfers of land or any interest therein made or

to be made by the Crown.
3. Tt seems to me that the Bill does something more than explain ; it amends the

2 Transfer of Property Act as regards Government' grants, &e.
" (Signed) E. BARCLAY,
; Government Solicilor.
bE ' From the Admirfistrator-General, to the Chief Secretary to Government, dated
P S Madras, 20th August 1895. :
With reference to G.O., No. 1617, Judicial, dated 2nd instant, I have the
honour to state that I see no objection to the proposed Bill « Crown Grants Act,

1895.”

o :‘g"

o

H. G. WEDDERBURN,

(Signed)
Administrator- General.

From the -Superintendent, Government Press, dated 21st August 1895,
No. 2046.

" Apstracr.—Reporting the dates on which the India Bill No. 14 of 1895 was published in
the Fort 8t. George Gasette in English and the Vernaculars.

From the Advocate-General, to the Chief Secretary to Government, dated
Madras, 24th August 1895.
. With reference to G.0., No. 1617, Judicial, dated the 2nd instant, T have the
honour to state that T have no suggestions to make with regard to the Bill to explain
the Transfer of Property Act, 1882, so far as relates to grants from the Crown.

(Signed)  J.*H. SPRING BRANSON,
¥ Advocate-General.




2 26ra Sepremser 1895, No. 2008, JupiciaL.

From the Chairman, Chamber of Commerce, Madras, to the Chief Secretary to
Government, dated 27th August 1895. :

I have the honour to acknowledge the receipt of G.0., No. 1617, dated the 2nd
instant, forwarding, for an expression of the Chamber’s opinion, a Bill to explain the
Transfer of Property Act, 1882, so far as relates to grants from the Crown. -

In reply I am desired to state that the proposed Bill has the general approval of

the Chamber,

(Signed)  G. L. CHAMBERS,
Chairman.

e

From the Acting Registrar of the High Court of Judicature, Appellate Side,

Madras, to the Chief SBecretary to Government, dated 27th August 1895,
No. 2350. :

With reference to G.0., No. 1617, Judicial, dated the 2nd instant, communi-
cating, for the opinion of the High Court, a Bill to explain the Transfer of Property
Act, 1882, so far as it relates to grants from the Crown, I am directed to state that
the Hon’ble the Chief Justice and the Judges have no observations to make, The
Hon'’ble Mr. Justice Best considers that the proposed legislation is necessary to make
it clear that the grants in question are not affected by the provisions of the Transfer
of Property Act,

(Signed) D. W. G. COWIE,
. : Ag. Registrar,

From the Government Pleader, Madras, to the Chief Secretary to Government,

dated 9th September 1895, No. 863.

With reference to G.0., No. 1617, Judicial, dated 2nd Augnst 1895, I have the
honour to submit the following :— . .

OPINION, .

If at the time of the grant of such jaghires as are mentioned in the Statement
of Objects and Reasons it was thought desirable that they should be inalienable, it
certainly seems inexpedient that the Transfer of Property Act should affect the nature
of such grants. ' ‘ : '

2. As the law stands at present, there is nothing to prevent the application of
that Act to such grants. I am of opinion that the provisions of the Bill are sufficient
to prevent the application of the Act.

3. I would, however, suggest that in section {2), clause (1), the words * East India
Company ” bé inserted. I have not before me any such grants, but I presume that all
grants made before 1858 were made in the name of the East India “Company or
on their behalf. It is open to question whether such grants could be said to be
grants “ by or on behalf of Her Majesty the Queen-Empress, her heirs or successors
or by or on behalf of the Secretary of State for India.” Inasmuch as the object of
the Bill is to remove doubts and there is a possibility of the question arising as to

‘whether the Act was intended to include grants by the East India Company, the

insertion of the words suggested by me seems advisable pro majors cautela,

. 5 (Signed)  E. B. POWELL,
. ; ' Government Pleader,

26t SepTeMBER 1895, No. 2008, JuprciaL. /L. 3
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~"From Chairman, Trades Association, to the Chief Secretary to Goverfiment, dated
 Madras, 17th September 1895. 4

In reply to your memorandum, G.0, No. 1617, dated IM—Ségtember 1895,
referring to the proposed Bill to explain the Transfer of Property Act, 1882, so faras
relates to grants from the Crown, I have-the honour to state that this Association sees

_no objections to such Bill,

(Signed)  J. F. DAVIES,
- Chairman.

Ozper—dated 26th September 1895, No. 2008, Judicial.

The following letter will be despatched to the Government of India.
I8qq [Here enter No. 2009, dated 26th September 1895.]

(Trne Extract.)

Chaef Seeretary.

Exd. 8. J. Pereira.

-
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- ®obt. of {1895} S udras,

JUDICIAL. :
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i £ JUDICIAL DEPARTMENT.

| - Lerrer—from : : . R

|  Tus CHIEF SECRETARY ro mie GOVERNMENT or
/ g | . : FORT ST. GEORGE,
: ; Issued : . Le | "Te .

- » ‘ : A - Tue SECRETARY 1o tHE GOVERNMENT or INDIA,

Reod. Encl. . : LEeisLaTivE DEPARTMENT. .

‘81z, 5 .

p——

o ~ G0, 26th Sept. 1895No. 2008.

I am directed to acknowledge the receipt of Mr. Macpherson’s letter, No. 1386,
‘dated 26th July 1895, forwarding for opinion a draft Bill to explain the Transfer of
Property Act, 1882, so far as relates to Cfown grants. -

:2, In reply I am to communicate the opinions of the Honourable the Judges of

‘thé’ High Court and of certain selected officers and bodies consulted by this Govern-

~ ment, and to state that His Exeellency the Governor in Council fully approves of the
proposed legislation, but considers that the words “TEast India Company ” should,

as suggested by the Government Pleader, be inserted in section 2, clause (1).

3. The Rill, together with the statement of Objects and Reasons, was published
.in the Fort St. George Gazeite in English on the 6th August 1895 in Telugu, Mala-

SEPTEMBER. “yalam and Hindustani on the 13th and in Tamil and Canarese on the 20th idem.
. : : iy t} | fZiEs I have the honour to be,
| : Your most obedient servant, M .
! o
N TS q e o
. = ¥ ] OOTACAMUND, WJ'JJ e
{ : - ‘ 26th September 1895. | s o Chigf Secyetary.
1 ,
Transfer of Property Act, 1882. : i = '

- Directing that the opinions of the Honourable
the Judges of the High Court and of certain
selected officers and bodies consulted by this Gov-~

. ernment on the draft Bill to explain the Transfer
h of Property Act, 1882, so far as relates to Crown
grants be forwarded to the Government of India.
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Nuuwae or corres ) Letter only.

REQUIRED, , R

. \ Order complete with Lottse.
g1 onature,

fiched in print,

' &rom the Government of
| Fort.St. George.

l,:
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y)“ \ . vRes o C. No,
i ‘Letter, 26th Sept. 1895, No. 2009,
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NT-WITH DITTO,

OT FILRD. UP, BRING MIAMT OB DESFATCH
IN CBISINAL,

Transfer of Property Act, 1882.

Forwarding the opinions of the Honourable

' ‘the Judges of the High Court and of certain
-selected officers and bodies consulted by this
Government on the draft Bjll to explain the —

*80 far as relates to Crown grauts, and stating that

this Government fully approves of the JProposed
} Hegislation,

=it in full, :
J'= Not to be printed,

== Print abatract only.
=Print heuding orliy.
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