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GOVERNMENT OF MADRAS.
"JUDICIAL DEPARTMENT.
. \
Reap—the following papers : — : ] .

From A. G.-CARDEW, Esq., ma., Inspeetor—General of Prfsons, Madras, to the
Chief Secretary to Government, dated Ootacamund, the 30th August.1895,
No. 5266. :

The Superintendent of the Central Jail, Trichinopoly, has submitted for orders
the case of convict, No. 0142, Karumeni Tevan, whose nemina] roll is eneclosed.
This man was sentenced to Seven years’ rigorous imprisqnment op the 6th March
1895 for rape and to six months’ rigorous Imprisonment on the 25th March 1895 for
escape from lawful custody.. The first sentence was quashed by the High ('durt on,
appeal and the Superintendent. enquires from what date the second and now only
subsisting. sentence takes effect. ' :

25th March 1895, Tt cannot take effect from the 6th March, because it was not
then in existence, nor can its operation be postponed until the date of the High Court’s
order quashing the first sentence, because by that order that sentence has become void
ab initio, and the second and only subsisting sentence must, therefore, under general
principles take effect from the date on which it was passed. :

- 3. I should have informed the Superintendent accordingly and should not have
troubled the Government with this reference if it had not been that a view opposite
- to mine was put forward in my predecessor’s letter, No. 120, dated 8th April 1891,
and was apparently accepted by Government in G.0., No. 836, dated 30th April 1891.
Colonel MacDonald Smith relied on paragraph 4 () of the Advocate-General’s opinion
recorded. in G.G., No. 1563, dated 9th September 1889, The remarks of the
. Advocate-General in that paragraph and in paragraph "4 (3) are certainly not free
from doubt, but they do not appear-to me necessarily to bear the meaning placed on
them by Colonel Smith; and if they do bear that meaning, I would submit that they

breaking, the other upon a charge of theft. Undep G.0.,«No. 938, dated 18th May
1892, it is now settled that “these sentences must take effect Conmsecutively, The
Prisoner undergoes six months’ imprisonment on the first sentence, and upon the day
‘on which he completes it an order is received from the Appellate Court quashing the
first sentence but conﬁrming the seeond. If the view put forward by Colonel Smith
Were correct, the prisoner would then be imprisoned for the full second period of six
months. 1t is evident that this course would be highly iflequitable, for it would
cause the prisoner to undergo twelve months’ imprisonment when he was sentenced
only to six months. [t would also entirely nullify ‘the effect of the Appellate Court’s
order. And in the third Place it would, it appears to me, be plainly illegal, because
80 so0on as the first sentence ig quashed, there is nothing to prevent the seeond
sentence taking effect ag though there had never been, a first sentence, ze., from the
date on which it was passed.

5. The confusion embodied in.the correspondence recorded “in G.0., No. 836,
dated 30f April 1891, arises from the ambiguity of paragraph 4 (a) and (4) of the
Advocate-General’s opinion recorded in 3.0., No. 1563, dated 9th September 1889.
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The words ¢ immediately takes effect” in line 2, paragraph 4 (b), may be read to mean
either ¢ immediately from the date on Which the first sentence is quashed ?? or ¢ imme-
diately takes effect from the date on awhich the second sentence was passed.” The

first is the more natural meaning of the words, but i

think that the Advocate-General can have ieant that the effect of a first sentence can
subsist after it is quashed, so as to prevent a second sentence from coming into
operation until the order reversing the first sentencé is passed. Such’ a view would
not only result in grave injustice to prisoners, but seems to be in contradiction with
the views expressed by the Advocate-General himself in paragraph 2 of the sgme
opinion. . g Ll : o A oA
& 5 AP
From the Government Solicitor, dated 17th September 1895, No. 516.

AsstrAct—Forwarding the following opinion of the Advocate-Greneral, datefl 17th Sep-

tember 1895 : —7 . i :
. : F oo - OPINION._ J ‘
~ The opinion expressed by the Thspector-General of Prisons in paragraph 2 of his
leftet, No. 5266, dated the 30th August 1895, is-correct. The second sentence takes
effect from the 25th March 18995. § i R S Sl -
9. On the 27th April 1892, I admitfed thatthe opinion I had expressed on the

- 922nd Aungust 1889 regarding ‘‘ concurrent gentences’’ was erroneous. o e
takes eftect ”’, not ¢ immedi-
effect.”” 1In paragraph 4 (b), 1 pointed out that where ore of

3. In that opinion I used the phrase immediately
ately begins to take
geveral sentences, W
sequence immediately ta
from the date of the sentence.
gentence is the only one in force, and it ‘necessarily tak
which it was' passed. ' A S

hich take'efiect consecutively, is annulled, the next in order of
kes effect, and I had already stated that imprisonment begins
1t the first of two convictions is quashed, the second

(Signed) ~ J. H. SPRING BRANSON, - 4
ey Advocate- General.

. e s

Orpxr—No, 1091, Fudicial, dated 24th September 1895. -

The Advocate-General’s opinion will be communicated to the Tnspector-General

of Prisons for information and guidance. . .
. (True Extract.) e

- : .J. F. PRICE,
« Chigf Secretary.
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£ that was the Advocate-General’s
- meaning; 1 bég to submit that he should be asked to reconsider, it. But I donot
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INSPECTOR-G'ENERAL oF Prisons,
MADRAS,

To

Tue HoNourasLe Mz, /. r ;2._“. Cs \,0

CHrgr SECRETARY To GOVERNMENT,

SIR,



AL
L

LM MMM

> SN ,

e

W IH] ]
1300 s 1N

}5/

Aeaa my
LrrTRA
4
LV
"R N P gt &
\ e UL :
YY) I (L ¥ _
\/ﬂ. A O ?“ & » )
’ 7 ) e S
y D 8 |
i

soltley

wN

' 30°

R canatli i
0 95
e

- appanr Lo
n«./d:«.«.
Mwly

o o
b gl b
A o, il

Yy e ot

{6
2
Ao o

g
PR

R e
,JV'—Zaa:,é'

: ‘- /5#3 ﬂg M
Bind e
I
MAAAA?

z,iu 1989 N>
b 6ML '

: "'W

: C:{e'- Soer D

-M"U—Q;J“Ié : ~
-/hw_ % ,’a"—‘g

|
; 1891 N2 83 6. z;j WA%W

D e
el
wr

: SW

i S B

" . b 139+ : _‘
%9' 3 ¢

!

: e covrded cen o 4

) ; \

| . 3 : THET Y el

i R

bl
k5

gl




J‘UJ_—_IL[;‘.—_-{“ |
JAIL (1825) DEPARTMENT.

s
Rl

TaE Insmo'ron-(}nunm oF Pnlsoxs,
Madrm,

b

Tae CHIEF SECRETARY T0 GOVERNMENT,

»236 SEQBETA/,))‘
3‘ MG 1395

< p g

' Despatched JTJT 1895,

f .
}. P | " ENCLOSURES. ~

@ — - s - ': - =0 Y ‘ k.“
e g D | %WWWW

g‘{* - / ” A1) 4 Geak il
0141/ ) o N
bl |

j f(? V:_:‘i___v%% M/f?’\f‘,ﬂfg’g?ﬁ A

¢é/c'/1? ' |
iy e
00/ co(mwmdf W A %_ }
A

 E'S
!9l

74:"/}7 71 ‘ z
> i§
2 7’? / W bect b9 Ly sya et

/f“ %/ﬂ@//m Xotr s ~/1¥

"/’;Z 13
: / e .._.‘/%i_;
Sl L//77-¢-

E0d
& .

Co: qats E ¢9 SEP L'ﬁr
5 %

o,
g

’ZA,
= g :
& 5 0% o
&8 &
: 7 = <X 7N 8
T - e |
: A N\?“ {8
, l:"
4 / )
"/\! s ./ 4]
’ J

¢ / .M/c/u X : = 8 “
M sz/ /07(5\%0‘2/3&

' ufDL et o
4 £ : 57 (1 o~ 2tV B0 o Shd
‘ ‘ . e » v \ . \’
==—SSSS08 P + 4 J v .
Ot




)

]
47 Y
/111180701
/ d%&' gf/ﬁ/m 2021/ ,ya/L/r(‘e»/('( /z/ /1(, 'v/nf,/e &/w er{{’ 4/4'Z
il Bl i frorografle 0 of Fece /e//a/ﬁ 12 59 ki
: /:,6 Fa7 ‘c'/»;/Z-Lf/-vz »tz,//’-r‘f,i"lf'f ;y‘ Cprre c/. Z :f‘ e @ srietl e S 4"’/{"” |
P s N e ere il V//ﬂ
/
By B 2”’7 /w 0//‘/ //z/z r/ /ff” 2SI IO o5 /U(,’/ A /,,,,,tm
) /
"///m/éw,ﬂ bl o A 227 e u;;,{- cra Vi iy Ares v

7 . L

= 7
5 [, 2@ et it e’ v 6*&1/‘/(/1/0564 ”4 CARAT LB Frr 60’(/1/

z 2 s
oj . QZ/&/ ’%/W' 4/%;/ «/ e e / V z,e S u‘r/d/@@ I//}m 23 1E 044/44
»” S /
Lates &,424// 220 / BT seecleode b 7 A/# te ¢ %4/ ”: ;
Vi

&5 /A/M/fz L) O rvink ik ik Mond oo e - e

z/w/ewb&/ Ac Cote cffecf oo %M/me WW,MM@,
Aot prromt por WW wfiﬁf/v%“(/ W/kw&%wp/a&q A Ao

.&%M‘-, il /AM/ o 2, Mé% f%w/wﬂ/m//nww

/ém WW v ﬂvw%brf// ,/I/F/M PRI, 2 Y
pre L1t {aw q/yw/ M(/pzecawaozoé/ ke 44/4//

e foitins 1 Sy M’W@ Brovivas
1Y Tkl sl 775
o V[&@,ﬁa,{e, ywt‘v‘/ ;
/

” &

i 1 _ . . | / @/W W /
_-7 -







	Image00196
	Image00197
	Image00198
	Image00199
	Image00200
	Image00201
	Image00202
	Image00203

