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[Despatch Abstract.]
“ILI4 TO AMEND THE LEGAL PRACTITIONERS? ACT.
' Communicating to the Hon. the Judges of the High Coupt
5 certain bodies and officers, Jetter from the Governmentof TIndia,
g ¥ : its encdlosures, for favour of their opinion oP the provisions of
i ' : and dirbcting publication of the RBill with statement of Objects
‘ ..:-“ X R : Y -
) Redgons in the Fort St. George Garette in English and all the verna-
culars of the Presidency |
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2380 Srerepen 1895, No. 1979, Jupicrar,

.

- GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

| Rl_aA;)--the following paper :—

From J. M. MACPHERSON, Esq., Officiating

India, Legislative Department, to the
of Madras, dated Simla, the 23rd August 1895, No. 1529.

Tam directed to forward Jerewith forty copies of the papers noted on the

el margin, and to request that the Governor

A Bill to amend the Legal Practitioners Act, in Council will favour the Government
1879, with Stgtement of Objects and Reasons, of India in this department with an
= . Sigon expression of his opinion on the provisions

of the Bill, and with the opinions of the Honourable the J udges of the High Court

- and of such selected officers and other persons as the Governor in Council may think

fit to consult on the subject. i

2. Tam also to request that the Bill and
Fort 8t. George Gazette in English aud in such

Council may deem:proper, and that the dates of

nicated in your reply.

Secrétary to the Government of

Chief Secretary to the Government

Statement may be published in the

other languages as the Governor in
publication of both may be commu-

.+ 8. The reply to this letter should be sent in by the 1st Decembgr next.

OnpEr—dated 23rd September 1895, No. 1979, Judicial,

The foregoing letter from the Government

- communicated to the Hon’ble the Judges of the.
~the Madras Attorneys’ Association, the Bir A
- Vakils’ Association and thefollowing officers, for favour of

2o Mr. T. Weir. ,
05 ~ » J. A, Davies. -
: - » T. M. Horsfall.

2. The draft Bill with the Statement of Objects

- in the Fort St. George Gazette in English and all the

of India, with its enclosures, will be
High Court, the Advocate-General,
ssociation, the Madras High Court

an expression of opinion :—
Mr. L. Moore, -

» H. H. O’Farrell.
» G. T. Mackenzie. ,

and Reasons will be published -
vernaculars of the Presidency.

The Snperintendent, Government Press, should report without delay the dates of the

~ publication.

.
-

 To the Hon'blo tho Chief Justico, with'C.L, -
»  Government Solicitor, - .
flicers named a},:ovo,r

Madras Attorn

(True Extract.)

Clief Secretary.
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G.0., 23rd Sept. 1895, No. 1979,

SEPTEMBER.

P Bill to amend the
Legal Practitioners Act, 1879.

Communicating to the Hon’ble the Judges of
the High Court and certain bodies and officers
letter from the Government of India, with its
enclosures, for favour of their opinion on the pro-
visions of the —, and directing publication of the
Bill with Statement of Objects and Reasons in
the Fort St. George Gaszette in English and all
the vernaculars of the Presidency.

-

5Q

STATEMENT OF OBJECTS AND REASONS.

UNDER section 36 of Act XVIII of 1879 itis an_offence on the part of any person
to solicit or receive commission from a legal practitioner in consideration for procuring
him' business, and equally an offence on the part of a legal practitioner to give or offer
such commission. The object of this provision was to suppress the practice of touting, but
the difficulty of proving the factof the actual tender, receipt or payment of commission
appears to have rendered it insufficient for the purpose, and the evil against which it was
directed, instead of being suppressed, is believed to have increased to the detriment of the

best interests alike of the public and of the legal profession.

It is proposed by the present Bill, which follows the lines of certain suggestions ob-
tained from the Calcutta High Court, to amend the Act so as to render every legal practi= +
tioner, whether he be a Pleader, a Mukhtar or a Revenue-Agent, who accepts any legal
business through a dalal or law-tout, liable thereby to suspension and dismissal by the
principal Civil or Revenue Judge of the District, as the case may be ; and, to make the law
the more efficacious, it is provided, by way of an Explanation, that a person may be
shown by evidence of general repute or otherwise to be an habitual dalal or law-tout,
while the burden of proving that he did not know that such a person was an habitual dalal
or law-tout is thrown upon the legal practitioner charged with having obtained employ-
ment through him. The increased powers of suspension and dismissal are, however, to be
subject to appeal to the High Court.

The 12th August, 1895. ALEX. EDW. MILLER,
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

e

ANNEXURE

TO

Bill to amend the Legal Practitioners Act, L
1879. =

.4

(Statement of Objects and Reasons.) i

O

A
BILL

TO
Amend the Legal Practitioners Act, 1879.

WHEREAS it is expedient to amend the Legal

Practitioners Act, 1879; It is hereby enacted
as follows :—

I. For section 13 of the said Act the follow-

Substitution of mew iDg shall be substituted,
section for section 13, name]y o
Act X VIII, 1879.

“13. The High Court may also, after such

Suspension and dis. 10qQuiry as it thinks fit,
missal of Pleaders and suspend or dismiss any
Mukhtdrs guilty of un- Pleader or Mukhtdr hold-
prfowsionsl conduot, ing a certificate as afore-
said—

(2) who takes instructions in any case except
from the party on whose behalf he' is
retained or a private servant of such
party, or some person who is the recog-
nized agent of such party within the
meaning of the Code of Civil Procedure,
or

(6) who is guilty of fraudulent or grossly im-
proper conduct in the discharge of his
professional duty, or

(¢) who tenders, gives or consents to the re- !
tertion of any gratification for procuring

or having procured the employment in
any legal business of himself or any

other Pleader or Mukhtir holding a

certificate as aforesaid, or

{d) whoaccepts any employment in any legal
business through a person whom he
knows or has reason to believe not to
be a Pleader or Mukht4r holding a
certificate as aforesaid, and who is not
offering the employment gratuitously,
or through any person who habitually

-acts as a dalal or law-tout, or

{¢) for any other reasonable cause :
Provided that where the party is—
{a) a pardanashin woman, or

(%) unable for any sufficient cause to in-
struct the Pleader or Mukht4r in person,

nothing in this section shall make a Pleader or
Mukhtér liable to suspension or dismissal merely
by reason that he has taken instructions from a
relative or friend authorized by the party to
give such instructions and not receiving any
remuneration in respect thereof.

. Explanation.—For the purposes of this sec-
tion a person may be proved by evidence of
general repute orotherwise to be an habitual

XV of
1879 o
!
L !

XIV of 1882,
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dalal or law-tout, and the burden of proof thata
Pleader or Mukhtdr who has accepted employ-
ment from any such person was not aware
that he was an habitual dalal or law-tout shall
lie upon such Pleader or Mukhtdr.”

2, In section 14 of the said Act, for the portion
" Amendment of sec- irom and including the
tioo 14, Act XVIIL, words “and shall report the
1870. same to the High Court”
down to the end of the section, the following
shall be substituted, namely :— '

“and shall, except when such officer is the
District or Sessions Judge or the Commission-
er of the Division, report the same to the Court
or Authority hereafter specified in that behalf,
and such Court or Authority shall, upon receipt
of the said report, and after hearing the Pleader
or Mukhtér or his recognised agent on his be-
half, make an order acquitting, suspending from
practice for 3 time to be specified in the order,
or dismissing the Pleader or Mukht4r..

When such officer is the District or Sessions *

Judge or the Commissioner of the Division, he
may of his own authority, after hearing the
Pleader or Mukht4r or his recognised agent on
his behalf, make such order as is mentioned in
the last foregoing clause.

The Pleader or Mukhtdr affected by any such
order may within one month from the date
thereof appeal therefrom to the High Court,
and the High Court may, after hearing the appel-
lant or bhis recognised agent on his behalf,
confirm, reverse or vary the order appealed from,
or make such other order instead thereof as
may be just.

Every report made under this section shall
be made—

() by the Judge of any Civil Court subor-
dinate to the District Judge, to such
Judge ; :

(2) by any Magistrate, including the District
Magistrate, to the Sessions Judge ;

(¢) by the presiding officer of any revenue office
subordinate to the Commissioner of
the Division or, where there is no such
Com:missioner, to the Chief Controlling
Revenue-authority, to such Commissioner
or Authority.”

3. For section 22 of the said Act the follow-

Substitution of new ing shall be substituted,
section for section 22, namely L—
Act XVIII, 1870.

“22. The Chief Controlling Revenue-Author-

Suspension and dis- ity ZEs a!soi aft.er t:naking
missal of Bevenue- Such inquiry as it thinks fit,
Agents guilty of unpro- suspend or dismiss any
Seavy ponduec Revenue-Agent holding a
certificate issued under this Act—

a) who is guilty of fraudulent or grossly im-

/ Ry il LILS b
proper conduct in the discharge of his
professional duty, or
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(8) who tenders, gives or consents to the re-
tention of any gratification for procuring
or having procured the employment in
any legal business of himself or ary
other Revenue-Agent holding a certifi-
cate as aforesaid, or

(¢) who accepts any employment in any legal
business through a person whom he
knows or has reason to believe not to
be a Revenue-Agent holding a certifi-
cate as aforesaid, and who is not offer-
ing the employment gratuitously or
through any person who habitually acts
as a dalal or law-tout, or

(d) for any other reasonable cause.

' Explanation.—For the purposes of this sec-
tion a person may be proved by evidence of
general repute or otherwise to be an habitual
dalal or law-tout, and the burden of proof that
a Revenue-Agent who has accepted employ-

“ment from any such person was not aware that

he was an habitual daelal or law-tout shall lie
upon such Revenue-Agent.” »

4. In section 23 of the said Act, for the

Amendment of sec. portion from and including
tion 23, Act XVIII, the words ‘‘and report the
1879. same to the Chief Control-
ling Revenue-authority,”” down to the end of
the section the following shall be substituted,
namely :—

‘““and shall report the same, when such officer
is subordinate to the Commissioner of the Divi-
sion or is a Munsif, to such Commissioner, or
where there is no such Commissioner, to the
Chief Controlling Revenue-authority, and such
Commissioner or Authority shall, upon receipt
of such report, and after hearing the Revenue-
Agent or his recognised agent on his behalf,
make an order acquitting, suspending for a time
to be named in the order, or dismissing the
Revenue-Agent.

When such officer is the Commissioner of the
Division, he mayv of his own authority, after
hearing the Revenue-Agent or his recognised
agent on his behalf, make such order as is men-
tioned in the last foregoing clause.

The Revenue-Agent affected by any such
order of a Commissioner of a Division -may,
within one month from the date thereof, appeal
therefrom to the Chief Controlling Revenue-
authority, and such Authority may, after hearing
the appellant or his recognised agent on his
behalf, confirm, reverse or vary the order
appealed from, or make such other order instead
thereof as may be just.”

L —————
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GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT.

R ITHE : SEC Legisiative Department, :
8 28, AUG 1895;: : &
& < ’
4 Tue CHIEF SECRETARY TO THE GOVERNMENT oF
r' o ' ﬂ/x//w
’_‘: : | " Dated Simla, the .23? ' 4076 1895
: A sy - .
| 'BILL e
¥ 4 . @ 28
. e . I Am directed to forward herewith copies of the
Amend the Legal Prac»titiongrs Act, 1879. £ i % 0{ papers noted on fhe margin, and to ariatd :

o208y ‘J%/‘f 7879, it that the Governor in Council will favour
wze g &(ZZZDM the Government of India in this Depart-

ment with an expression of his opinion on
the pmvxsxons 6/ f the Bxlﬁgnd with the opinions of the Hon’ble the Judges of the
High Court a};l of such selected officers and other persons as the ‘Governor in

Councxl may think fit to consult on the subject. ' 4

DGy e

‘2. I am also to request that the Bill and Statement may be published in
the

(Sir Alexander Miller.) “ Gasette in English, and in such other

languages as the Governor in Council may deem proper, and that the dates of
publication of bath may be communicated in your reply.

3. The reply to this letter should be sent in by the /ﬁuw&uéfw ke

I have the honour to be,

SIRrR

»

Your obedient Servant,
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