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IN THE HIGH COURT OF JUDICATURE AT MADRAS

Monday, the twenty-ninth day of July,
One thousand eight hundred and ninety-five.
PRESENT :—
Tae Hovouvrasie Sie ARTHUR J. H, COLLINS, Kr., Chief Justice,
: AND
Tar Hovouraste Mz. Jusrice PARKER.
R et
Rerereep Triar No. 36 op 1895,

1. Kanthasami Pillai,

2. Ramasami Reddy and } Frisoners.
3. Ramasami Iyer,

Trial referred by the Conrt of Sessions of the Tanjore Division for confirmation of the sen«
tence of death passed upon the said Prisoners in Cases N. 0s, L1 and 21 of the Calendar for 1895,

Criminal Appeals Nos. 211 to 213 of 1895.
Appeals by the Prisoners against the said senteuce.

These cases coming on for hearing on Thursday and Friday, the 25th and 26th July 1295 and
also this day, the Court delivered the following

JUDGMENT.

The three Prisoncrs in the present case have been convicted by the Sessions Court of Tag-
jore of abetment of the murder of one Emperumal Naik. The Prosecution alleges that the three
accused being for different reasons at enmity with the deceased hired two Mussalmans to murder
him, that a youth named Kuppusami Pillai, a bandyman in the employ of the 1st Prisoner was
also sent to assist in the crime, Emperumal Naik was murdere} on the evening of October 1st,
and the three men who actually committed the murder were convicted in Sessions Case 53 of
1894 on the file of the Tanjore Sessions Court and sentenced to death.
confirmed by the High Court in Referred Trial No. 62 of 1894, the
Prisoner Kuppusami Pillai being commuted to transportation for life.

These convictions were
sentence upon the 3rd

In that case as in the present the case for the P
evidence of the approver Ramiah. With regard to t
evidence was amply corroborated by the witness Pak
shown that he treacherously induced Pakkirisami to
dark under pretence of effecting a reconciliation an
killed by the assassins who had been hired to perpetr,

rosecution depended greatly upon the
he actual perpetration of the murder the
kirisami and by other testimony. It was
persuade the deceased to meet him after

d that deceased was then waylaid and
ate the crime.

The present charge is against those who are alleged to have hire:
sentence of death. The Prosecation has to depend much more than
evidence of the approver for there is no direct corroboration (as
definite acts which would bring home the guilt to the accused. It i
bad ample motive on his own account to desire the removal of
tions therefore which tend to shift the blame of the origination
of others require to be scrutinized with special care,

1 the two men now under
in the first case upon the
in the former case) of the
s not denied that the approver
Ewperumal Naik, His allega-
of the crime apon the shoulders

At the hearing of the appeals before us it has not been seri
mal Naik was not murdered or that the murder was not carried
in the earlier trial, The efforts of the Pleaders have beon direct

ously contended that Emperu.
out in the manner described
ed to shew that there ig no real
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the Sub-Magistrate,

L
2

corroboration in sapport of the taint
a8 against these three Prisoners is
(strange to say) has not been speci

8 in many respects—does not deq
which arises in the case,

od testimony of the approver, and that Ramiah’s eviden.ce
oPen to a great deal of suspicion. This question of corrobol't:\iilo-u
ally notiged by the Sessions Judge, whose judgment—~full ot 1
I with ib; yet in our OPinion it is the most important question

The evidence on which it iy sought o
Ramial’s aceount of certain meetings ang
of Emperuma) N aick was agreed on,
mined to give him g good beating,
Ramasami Alwap in his compl
Rawial’s remoyal fror

bring home the guilt to the accused consists of
conversations at whicl (it is suid) the mdvder
According to Ramiah it had been previously deter-
~Partly on account of the assistance he had furnished to

aint againgt g, Prover, and partly becauss he had procured

ending petitions to the Trastees, Jealousy with

canse of enmity, According to Ramiah the
g beaten came from Singaparan (Convict No. 1
September 20t} or 21st. This wasg agreed to, and Rupees 200
Y paid by Ist Prisonerto Sing. eeting on September 29,“"
eting it is not alleged that the 2ud Prisoner was present. Finally Ramish
gives evidence to the events of Octobor gt whe

had been Previonsly hired, and Pakkirisami wa
ciliation,

illed insteaq of bein
ata meeting on

This story in it i

this murder, He kad been sus

custody and himself charged with
and was arpeg d the day

first when the dead body was discovered,
") viz, on Qctobap 2ud, There being no evidence then
—but re.arresteq on Pakkirisami’s information on October
9th,~s0 that he had been three

W far Ramigh is eorr
Ptember 20th op 21st,~on September 99

oborated ag to these meetings and con-
All these Prisoners are alleged to 1

th and as o the oceurrences of October 1st.

' k this can ayaj] the Prosecution unless there be qig
tending to shew that accused were privy t

As to the alleged meeting of g
evidence whateyer, The 9th
days before the murder
to Nachiarkovil,

eptembor 20¢h.9 4 We can find no corroborative
rosecution  wippeqq does indeed depose that 8 or 9
er to summon 254 Prisoner and broﬂgbtzhi'.n

d he tolq 2nd Prisoner to go to lst Pri-

©8 not show that a meeting actually ocour-

had been tqf 1 ing. Moreover, in cross-examination this
a¢ been tatoreq ¢, bell this stop » 8o that it is j ible to rely on him.
This is the only weeting at which 2ad y ab 16 is impossible y

e 40 M whigtoy g Ped- risoner jg alleged o have baen Present so that corrobora-
1o Wikh respect to him whe ¥ 1ails, The cage gons b2 : d by the
learned Advocate General, i, i et regly

As to the weeting

With

Santhapg, Alwan’
0 mention g
atisfactopi|

0 mentioy ¢
fourth statement (Exhibig V).

IIL. Baut even if this o
have heard a word of g

regard to thig evidence it is pointed out

8 Ppresence on September 20th until his
mission be g

ny conversation,
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i at Nachiarkovil and
‘ for the Prosecution tc establish that t;ey ; ;1:: i e
these alibis,~but it was for der. This still “depends pos Tas 48 S P Vi
arranged the details of the mu:&lwz;.n’s evidence as to the baturd:y ;}‘;: meé;ing, i i
g S?mhmll; corroborate the approver only asf (-)1 for his absconding, though a
fran LRl acainst the 3rd Prisoner must also z?.n ,ch ot
Sl v ci:s:obg;m act which can be-pressed too nu
M c'imum3fial:l::zl_y implicating him in the erime. R i
g O'f g it 4 f October 1st—Sauthana Alwan depose . i o
et D e'venti’: house and saw there the approve; llizgnf;ﬁs,oner i GRS
again took milk to Ist Prlso;iion he overheard the words agdrerse(ji :; st AR
since convicted, On that - u;e P ite avidnce 5*3 it goes .ot \nded it et
Wt v 2 :-l(‘i beat.' no necessary re ce to any inte spp g ardirs o
i w°"‘:: otv:x:ht(;:‘e evening of the same day he saw the app
further deposes tha

i We
i roborates Ramiah.
her to the temple. Here again he corro
i come together
Kuppusami co

no suﬂi(:]eut reason t.O d bele t t/hell es Unony u 10 18 Open 0
15 1eve he i}l’ll h ()E - t t b t t t

3 with the crime.

. corroboration it fails to counect 'tde fa};ci:us::n—book part in the
the same objection that as ’s servant—with no possible mot.w.e 0 had motives for wishing
The fact that Ist Pnsonex.s the strongest suspicion, fer 1st Prisoner 'I‘ha.t suspicion should
maurder is one which mast ;als:h his servant had noae that we know of. as a person of larger
to get rid of I!‘:m.parumill b 0;: very first is not surprising, Mnr‘eoz'er he w > i S
. be fore employed Singapuran and Goolamsa there are against him
T g R not shut our eyes to the fact that Fhoﬂg:hth et of Ramiah only
against the pablic peac?- .Butt:ezjindence to connect him with the crime 'Zn i,:. It goes without
R e Bt i} e question whether we can Safe!y = uiewino of a coldblooded
and we have to a.sk' st Ezheqworst character,—guiity on bis owu': b a::cusations against
saying that Ramiah isa mano hich he has purchased his own immunity chations drade;. ok
and treacherous murder—for Wthree weeks in custody were t.h o ::,-d~ to two of them
others. Not until lfe e ainst his own friends, and ; v‘nfah N:: such a crime appear
agsinst his ‘enemies -but aisir;ned by im . fgr.;. Ahoit 3ommgl. ves him to have been
at all events the motives ha “; told this story the J“d.ge e le‘ imise his own crime by
most inadequate. Then afb;a‘r a'vslhf:mg‘ has been his temptation 9 e wf;eu we have found
tampered wit.h.- Seeing 0:‘1 others we cannot confirm the couvn;hlo:\th s s
laying the pri_nclpali;)lzz‘: :Eich.di“ctly tends to connect the accused w
no corroborative ev

i accused be discharg-
set aside the conviction and direct that the three
For these reasons we

ed. By the Court,

1

Dy. Begistm";
APpellate Stde.

[ Ve Gy /

Exd. A. Ramaswami Aiyar..
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HIGH COURT OF JUDICATURE

~ REFERRED TRIAL No. 36 of 1895.
Criminal Appeals Nos. 211 to 213 of 1695.

AT
MADRAS.

JUDGMENT

IN

Dated 29th July 1895.

Sent
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Copy

{n.
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deligered,

Qouernment  Pleaber’'s  Office,
Wwigh Court,

No. gy £, ManRaS,

From
. E. B. POWELL, Esa.,
Govm@m PLEADER,
; Madras,

To

SIR,
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JupiciAL DEPARTMENT.

PROCEEDINGS OF THE MADRAS GQ’YAERNMENT.

dated /J ;—V‘ 7!, /“ 53&

Reap again G.0.,
R TR

“ e
Read also the following
( s :75; Al BFST

Orper— dated /7 i &W 18957, No. / 7// .

Under the discretion vested in the local Government by the Government of India,

His Excellency the td_to that Government the
b Bk LR

appealdtrom Convicts bo 5705 MW

t the law shall take its course.

Governor in Couneil declines to forw

under sentence of death, and directs tha

(/%/M peSenz)

i ¢ wktqf Secretary.
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