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' ‘ Sentence 'Z Priﬁon‘eu Velandi Naik to be hanged by the neck until he is
sqlg‘mtomﬁmtmby VSRR 2 ,
F gk Caurt ~ ) dead, under Section 8021, P. €

NS At No sentence recorded ander Section 307 L. P. C.
o JU DGMENT'-—The prisoner is charged under Section 302 I. P.C. with having

' muﬁiered one Subba Nmk at Seepalakottai on the 3rd May 1895 and, under Section 307

1P G., with havmg, ab the same time aund place, attempted to murder one Kumarasami

Nalk.

o 2T e

‘2 There is no doubt that Subba Naik died on the 3rd May 1895 and that his corpse
¥ was reeemed ab the Utbamapﬂn.yﬁm hospltal edriy on the morning of the 4th May. The
' --‘m&ence of the c?v:l’“upotheca.ry, vﬂifms the 12th witness, shows that besides a wound on the

:glghtmde ’oiﬁiemhe&d” and neck which divided the temporal bone, and another wmmd below
ollar bove , the neck had been cut through from the front and the head was

ely qevmd from the trunk. ‘Kumarasami Naik, the lst witness, who is a boy 2
) agﬂ,mﬂm admitted to tha hospital early on the morning of the 4th May e
ionmi -mghs wounds on his person. . One, an inch deep, was on the nape
mmsm' ﬁhe joint was on the top of the right shoulder; the boy’s right
: uﬁ&hrely, there were two wounds on the back of the left hand, ome
't of ﬁﬁanght,fore&rm, one on the left shoulder and one above the forehead
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 be able to use his right arm, as it is ancbylosed at the shoulder.

3. Besides Kumarasami Naik himself, the 2nd witness Nalla Boyan m‘ Nulhnf

the 8rd witness Ovan, who is 12 years old, depose that the prisoner killed Subba ﬂmv; aa -

wounded Kumarasami Naik. According to the evidence given by these three ‘“"m“n

between whose statements there is no variation as to the occurrences in quewou, Kﬂm

sami and Ovan, after grazing their cattle, took them for water to ‘the ’l‘hnmblran Oﬂﬂm P
which is about a mile and a half from Seepalakottai. They were followed by the &Wﬂ."
Subba Naik and Nalla Boyan, who brought their sheep to the spring and, after léltmg thsmr

drink, made them lie down in the tamarind tope. Subba Naik then sat down behind Kuma-
rasawi Naik and began picking the lice out of his head. Nalla Boyan and Ovan sat down

at a short distance with their backs towards the others. T'he prisoner then came and, after

watering a flock of sheep he was driving, sat down about 25 feet behind Subba N_a'ik and

Kumarasami Naik. Subba Naik suddenly screamed out *“ ayyo, appa’ and the three wit- ‘

nesses sprang up from the gronnd. Nalla Boyan saw blood gushing from the right side of
Subba Naik’s neck and al! the three witnesses saw the prisouer strike Snbba Naik on the
throat with a bill-hook which was in his hand when he came to the 'Ihambu-an Oothu Subba
Naik fell on his back and died. The prisoner then chased Nalla Boyan and Ovan, who ﬂad

before him towards the village. He then turned and rushed up to Kumarasami  Naik, who -

remained standing beside Subba Naik’s corpse, too terrified to run away. As the ‘pr;ﬁ:iiéo’nef 2

came near, with his bill-hook uplifted Kumarasami Naik joined his hands and, raising thein

in supplication, entreated the prisoner not to strike him. But the prisoner did strike him

and the Ist blow fell on Kumarasami Naik’s outstretched hands, cutting off the right thumb .

and wounding the back of the left hand. The prisoner then struck Kumarasami Nuik on
the right shoulder with his bill-hook. Kumarasami Naik fell on his face and the prisoner
then dealt him a blow with the bill-hook on the back of the neck. Kumarasami Naik fainted
and when he recovered consciousness, three or four hours later, he was smll at the Thambiran
Oothu, surrounded by villagers.

Nalla Boyan, who had stopped running away when the prisoner turned back, and

Ovan, who had hidden himself among some bushes, saw the prisoner attacking Kumarasami e

Naik. Ovan remained in hiding, but Nalla Boyar ran to Seepalakottai and told the {ril.la.gé

munsif’s gumastah Chinna Tambi Naik, who is the 5th witness, what had happened. The

5th witness at once went and informed the Revenue Nattamgar Chinna Lakshumana Na.ilr PR

who is the 6th witness. The 6th witness went and informed the acting vxllage mnnsxi E[a.n |
hara Iyer, who is the 4th witness. These three witnesses and a number of villagers ntarbed L |
for the Thambiran Oothu and were going along an odai about half a furlong from the village %
when they met the prisoner coming along the odai towards the village and oarrj»in,g- a b}ood. ;
stained bill-hook in his hand. He was seized by the 4th and 6th witnesses, disarmed and : B

bound. The acting village munsif then sent a report (exhibit B) to the police statmn a.ﬁ

Chiznamanoor about the information he had received and the arresh of the pmsoner ond

3

proceeded with the others to the Thambiran Oothu. There he wrote a second report (exhi-
bit C) which was received by the constable who was in charge of the station after he had
left Chinnamanoor on receipt of the first report. The constable, who is the 11th witness,
reached the Thambiran Oothu aboat 7 P. M. and recorded a statement (exhibit A) made by
Kumarasaml Naik which corresponds in all material particulars with the evidence now given.
After preparing an inquest report exhibit D, the constable sent Subba Naik’s corpse and
Kumarasami Naik to the hospital at Uttamapolayam in charge of the 10th witness, the village
taudalgar. He then took the prisoner with the bill-hook to Seepalakottai. The Station
House Officer came to Seepalakottai next day and examined Nalla Boyan and Ovan, whose

pames had been mentioned by Kumarasami Naik,

4. The rest of the evidence for the prosecution is intended to show that the prisoner
and Subba Naik were at enmity with each other. The allegation that this enmity was due
to the prisoner’s familiarity with Subba Naik’s wife is based on mere rumour and caonot be
taken into consideration. The 7th witness, who is Subba Naik’s widow, and the 8th witness
have no personal knowledge of any quarrel between Subba Naik and the prisoner but the
9th witness says that he saw them quarrelling 2 or 3 days before Subba Naik’s death and
separated them The 5th and Sth witnesses, that is to say, the village munsif’s gumastah
and the Revenue Nattamgar further depose that a stack belonging to the prisoner’s master
had beer burned on the 2nd May, that a panchayet was held on the morning of the 3rd May,
the day Subba Naik was killed, and that the prisoner then told the panchayatdars that Sabba

Naik had threatened to charge him with sheep stealing.

5. The prisoner, who has not cited any witnesses, admitted before the committing
Magistrate (exhibit F) that he had cat Subba Naik and Kumarasami Naik and said that he
had dome so on acdount of factious enwity. But in this Court he says that, while grazing
sheep about 2 miles from the village he was sent for by the village munsif, that he weunt to
the village munsif’s house, that he was carrying a Jeaf cutter in his hand, that the Revenue
Nattamgar took away his leaf cutter, that Chinna Tambi Naik, the village munsif’s gumastah,
gave a bill-hook to Harihara Iyer the acting village munsif, who put it into his hands and
seized him, that the nattamgar also seized him and that the three men charged him with
murdering Subba Naik, beat him and bound him. He denies that he killed Subba Naik and
wounded Kumarasami Naik. He says the witnesses have deposed against him at the insti-
gation of the nattamgar but can give no reason why the nattamgar should have instigated
them. '

6. ‘The only point in the evidence on which there is an apparent discrepancy relates
to a chuckler boy named Velandi, who was mentioned by Kumarasami Naik in his earliest
statement, exhibit A, as having accompanied him to the Thambiran Qothu. Nallan, the 2nd
witness, says he did not see chuckler Velandi at the place at all, but Ovan the 3rd witness,
and Kumarasami Naik, the Ist witness, show that chucLler Vela.udx went and lay down under
a milk hedge as he had sore eyes before the prisoner anbacked Subba. Naik. Hence it is quite

ossible that Nallan did not uctice chuckler Velandi and I do not “thinkethe fact that he did

not see hira detracts frqmzalue of the statements made against the prisoner,
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7. The only conclusion which can, in my opinion, be drawn from the evidence is that
the prisoner murdered Subba Naik and attempted to murder Kumarasami Naik and, in con-
currence with the assessors I convict him of those offences. The medical ‘evidence shows
that, so far from there being any exaggeration in the statements of the eya-mtnesses, the
atfack made on Subba Naik and Kumarasami Naik was even more furious and bloodthirsty
than it is described to have been. There was absolutely no reason for the brutal onslaught
the prisoner made on the helpless boy Kumarasami Naik and neither was the quarrel which
is said to have taken place between the prisoner and Subba Naik some days before Subba

Naik was killed nor was the disagreement which is said to have occurred on the day of

Subba Naik’s death any justification or excuse for the prisoner’s act. The only sentence

which I can pass upon the prisoner is the sentence of death and T accordingly direct, under
Section 302 L. P. C,, that he be hanged by the neck until he is dead. This sentence is sob-
ject to confirmation by the High Court and the prisoner is informed that if he intends to

appeal he must do so in seven days. In consequence of this sentence, no sentence is recorded

against the prisoner under Section 807 I. P. C., but I would observe that if any sentence

were necessary I would order the prisoner to be transported for life.

Madurs, } 4 F W. DUMERGUE,
20th July 1895. Sessions Judge.
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~ IN THE HIGH COURT OF JUDICATURE AT MADRAS.
day, the - & o * day of 5/47;1/% 1
One thousand eight hundred and m'nety ‘e

6671)};3&

PgESENT i —

ble M, Justiceﬁ‘CM

Rejerred Trial No. S o 1805
MI/{/«:/%( 3 W ——Prisoner.

Trial referred by the Court of Session of the m Aecr e Division

for confirmation of the sentence of death passed upon the said Prisoner in Case

No, ‘?/ of the Calendar for 18
; Criminal Appeal No.:ﬁ7 8 of 1895 . ]

Appeal by the Prisoner against the said sentence.

Order :—This case coming on for hearing: Upon perusing the Petition of

Appeal, and the record of the evidence and progeedings of the said (‘ourt of Sesswn,

and upon hearing the arguments o
envaged for the defence under

Va6

G. 0., dated 17th December 1884, No. 3973, Judicial, and of the Public Prosecutor
in support of the conviction; it ig ordered that the sentence of death passed

upon the said Prisoner ‘ﬂ\@.pﬂ—(: QLA«://{/ - il

e —

"’

be, and the same hereby is, confirmed, and AgAppeal dismissed. |
By the Court.

ﬁ)%@ R By s

4_% J / : Dy. Registrar,

|
’ 5 Appellate Side. k
Judge. i (\ o (}7{7) }
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.

The Honourable Mr. Justice M

A Referred Trial No. .a, of 1891(

The Homnourable

Prisoner, ‘
Trial referved by the Court of Session of the QM Division :
for confirmation of the sentence of death passed wupon the said Prisoner in Case
No. y of the Calendar for 189.9’
CRIMINAL APPEAL No. %f/ or 18057
Appeal by the Prisoner against the said Senience. |
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OFFICE OF SUPERINTENDENT OF JAIL

M4ibura A/" *74“‘ /‘5«' 1897

/7 ” - %
Fro'm "'L'/’L{7‘/' /gL7M B )c /t CCre R 7
AUPERINTENDJCN'[‘ OF JA1L,
" © MADURA.

To
THE CHIEF SECRETARY TO GOVERNMENT,
FORT SAINT GEORGE.

Siz,
7.

7L
With reference to Riile 989/0’1' Jail Code; I have the honor to forward fhe}losed
petition from condemned prisoner NoZZ~Z , %/‘él ce Ke Fe7@

in calendar case N o.&' ///JT)n the file of Sessions Court Madura whose sentence has

been confirmed by the High Court.
7/
2. The nominal Roll as required by Rule ®¥9-of the Jail Code is herewith forwarded.
A

3. The prisoner will not be executed until a definite reply is received to the enclosed

memorial trom Government,

I have the honor to be,
’ Sil‘,

Your most obedient servant.

) :
,W L/IZ;/M; Lcagr

5

Superintendent of Distriet Jail,
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» Subject.

Submits a petition from condemned prisoner
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JupiciAL DEPARTMENT.

Current Number. 4 z ,/p/ ;

FOR ORDERS.

ArpEAL for mercy from Convict No. 24 &

of death in M

under sentence

Sessions Case
No. 37 of 189", which sentence has been

confirmed by the High Court.

The Superintendent of - 72 ¢Pzmcrame

% Jail certifies that the sentence

will not be carried out until a definite reply from

Government has been received.
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VERY EMERGENT,
" Hon'ble Membet and Circulation.
. | (FOB. ORDERS.) >
;  OmpER THEREON, Jlﬂgf ooy~ 1895, No. /77 # -

A

~ Having considered the circumstances of the case as set forth in the foregoing
- papers, the Right Hpnf,’blé.thé" Governor in Council sees no reason to interfere with the
 sentence of death passed on Conviet Zw 222 Zeliavt Za. <

2. The law will take its course. it

A
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