ndicial (189" ) Department.

ORDINARY MS.
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[Despatch Abstract.]
i SENTENCE OF DEATH,
1 < 4 .
h g
3B 3 = .
Declinine to interfere with the -—----passed on convict No.176
Mookkun in Madura Sessions case No, 40 0of 1895, and directing that the
law shall take its course.
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|
\\ i
¢ | . -
1

. - R Al AT . ™ s - s i



”

No. Department. Date. I G.0. |  No. f"Depsftment. |
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IN THE SESSION S COURT OF MADURA.

SESSION CASE XL OF 1895.

;  FURTHER PAPERS.

e ir . - %

(JULY SESSIONS).

G.0. - No. De ' | | ey 2 : : g s
’ Tsgsinant, Date, &.0. VN°- y Department. Date: ., 'l " £ Committed by the 2nd Class Magistrate of Madura Town (R. C 10 of 1895).
k’é 7' : i A. '_J"\‘ -Aj‘:
{ MR Cr i £ l : BOg : Sl
4 3 {Z . o ; S LiLoe XA SR 7? Prisoner -—Mookkan (Defended by vakil Mr. R. Annasami Aiyer, B. A. B. L).
s | / , | Sl
W ' . iyl " (1) Marder, Section 302 L. P. C.
R\ i; Charge :— {
X k : ‘;; (2) Attempt at suicide, Section 309 I. P. C.
¥ ' ,} : 1st Assessor——Reddi.
| Oaste of :—
; By 2nd do. —Vellala.
3 & Opinion of Assessors :—Guilty.

Finding of the Judge :— Do.

subject to confirmation by

Sentence {Prisoner, Mookkan, to be hanged by the neck nntil he is
the High Court.

dead, under Section 302 I. P. C.
JUDGM ENT :—The prisoner is charged under Section 302 I. P. C. with baving

‘murdered his wife Sinnammal in Madura on the night of the 13th May 1895, and he is also
charged under Section 309 I. P. C. with having at the same time and place attempted to

eommit suicide.

2. The corpse of Sifnammal, the prisoner’s wife, was received at the hospital in

AL,

Madura at 2 A. M. on the 14th May 1895 and was examined by the Assistant Surgeon who

is the 5th witness. There were four wounds on the corpse. One was in the right cheek and

et 5L
”
-

penetrated into the cavity of the mouth. Another was on the right side of the front of the

neck and had partially severed the jugular vein. The third wound was below the left arm-
pit, the 8th rib was broken and the upper lobe of the left lung was puuctfxred. The fourth o
wound was on the righs side of the back and the upper portion of the right kidoey was
punctured, the puncture corl"esponding exactly with the point of a knife which was produced
at the hospital with the corpse. The Assistant Surgeon also examined the prisover on the

morning of the 14th May and found a superficial incision on the front of his throat.

3. The prisoner admits that he inflicted the wounds which caused his wife Sinnam-
mal’s death. He also admits that after stabbing his wife, he attempted to cut his own throat

and there is no dispute as to the following facts which are proved in evidence.




-
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4. Sinnammal, who was a widow at the time, married the prisoner abont 9 years ago
and she and the prisoner, being Oddars by caste, lived in a hut surrounded by other Oddar
hats in the Tahsildar’s tope in Madura. Two or three months before Sinnammal’s death,
the prisoner suspected her of criminal intimacy with a koravan named Alagan and referred

the matter to a panchayat of Oddars. They found that his suspicions were groundless and

fined him Rs. 3 for making the charge against his wife. After this, the prisoner and Sinpam-

mal continued to live together amicably in their hut. On the night of the 13th May they
lay down to sleep in the verandah of the hut, their three children slceping inside the hut,
while Mookkan, the son of the deceased by her first husband, slept outside in front of the hat.
The prisoner habitually, for a year and a half past, slept.with a knife in his waist cloth and
about 11 P. M. Mookkan, who is the lst witness for the prosecution, heard his mother
scream out ‘“ He is stabbing me, he is stabbing me’. He ran to the hut, whereupon the
prisoner threatened to stab him also. The prisoner then stabbed Sinnammal on the right
cheek with his knife and Sionammal, extricating herself from him and rushing out of the
verand:h naked, went to the adjacent hut occupied by Venkitti, the 2ud prosecution witness
and saying her hasband had stabbed her, asked for a cloth to cover herself with. Venkitti
gave her a cloth and enquired why the prisoner had stabbed her, but Sinnammal made no
| reply and tying the cloth round her, went to the next hut and roused Vellaichami, who is the
3:d prosecution witness and Veunkitti’s son. As she was telling Vellaichami that her husband
had stabbed her, the prisover came and saying “ What, you are going and telling
every one, are you : ~’ stabbed her with his knife in the back. Sinnammal turned round and
the prisoner stabbed her on the right side. Vellaichami asked the prisoner why he was stab-
bing his wife and the prisoner said he would stab him too if he interfered. Sinnammal then
moved towards her hut but fell down fainting. On seeing this the prisoner said “ My wife
is dying ! let me die too” aud drew the knife he had in his hand across his throat. Having
done this, he flung the knife on the ground and sat down in front of his hut. Mookkan, the
Ist prosecution witness, then went and brought a constable who is the 7th prosecution wit-
ness from the toll gate on the Tiruparangundram road. By the time he returned with the
constable his mother was dead. After this Mookkan went to the police station and made a
complaint (exhibit A) to the Station House Oﬂicevi' who is the 8th prosecution witness. The
Station House Officer came to the Oddar huts, sent Sinnammal’s corpse to the hospital,
sending with it the knife which the prisoner had used and which the constable had secured,

and arrested the prisoner who had remained sitting in front of his hut,

5. On the 14th May the prisoner made a confessional statement before the committing
Magistrate and repeated it, with some additions ard slight variations, on the 23rd May. The
memorandum attached to each of these statements (exhibits D and D1) does not show that they
were read over to the prisoner, but as he has adhered to them in this Court and as they contain not

only his confession but his defence, I think they are admissible in evidence. ‘According to these

statements, the deceased continued her intimacy with the koravan even after the decigion of the

panchayet to which reference has already been made, refused to let the prisoner have connec-

tion with her, and kicked him when he pressed her to do so on the night he killed her, That

=T R g S aa b o oy
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the prisoner still suspected his wife of infidelity is shown by the evidence of Mookkan, the
Ist wifness, who deposes that before he went to sleep on the night in question, he heard the
prisoner abusing Sinnammal and saying she was keeping a korava fellow. But the prisoner
had tried and liad failed to prove the truth of his suspicions and mere morbid jealousy is no

excuse for, or palliation of, the crime of murder. Nor can it be held that, if the prisoner’s

wife, with whom he had cohabited since the decision of the panchayet, refused him access to

her and spurned him on the night he stabbed her, such conduact afforded him any reasonable
ground of provocation. On the other hand the evidence shows that he pursued his wife,
after she had once escaped from him, and stabbed her to instant death expressly because she
complained to the neighbours that he had already stabbed her. The 3rd witness says the
prisoner was drunk when he came to his hut in the evening but does not think he was drunk
when he killed his wife = When he was arrested, the prisoner did not appear to have been
drinking and even if he had been drinking, that circumstance is no defence, since it is not

snggested that he was intoxicated without his knowledge or against his will.

6. In my opinion the prisoner, who admits that he killed his wife, killed her withount
any just or lawful excuse and concurring with the assessors I convict him under Section
302 I. P. C. of murder, Upon his own admission and upon the evidence he must also be
couvicted nnder Section 309 I. P. C. of having attempted to commit suicide. I am unable to

see any extenuating circumstance in the case and am therefore constrained to sentence the

* prisoner, under Section 302 I. P. C. to be hanged by the neck until he is dead. This sen-

tence is subject to coufirmation by the High Court and the prisoner is informed that if he

wishes to appeal he must do so in seven days.

No sentence is recorded against the prisoner under Section 309 I. P. C,

Madura } W. DUMERGUE,

Sessions Judge.

22ud July 1895
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"IN THE HIGH COURT OF JUDICATURE AT MADRAS,
cy/wzu day, the /{;}7— Sy & day ofm%_aaé

One thousand éjﬁt hundred and ninet%fu

PresENT i
" The Honourable q/é/:; l///u;/c-; (7{(/1,/{/1) L
and ".
The Honourable Mr. Justice /ZL@Z i ML' A Z/% P 0
Referred Trial No. 4~/ of 1895+~
™,

¢%o%ﬂ( s S e o T

Trial referved by the Court of Session of the 4/%5/{(4 pos) Division
for confirmation of the sentence of death passed upon the satd Prisoner in Case

No. 40  of the Calendar for 1894 ;
CRIMINAL APPEAL No..24°8 or 1895

Appeal by the Prisoner against the said Sentence.

This case coming on for hearing, U/u% Zo i 1 C(e// P {ﬁ" A
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INTAE HIGH COURT OF JUDICATURE AT MADRAS.
o i Q ( & //22419-day, the o /_; Pacipre day Ofc, r(pfuJ év
One thousand eight hundred and ninety- r .

PRESENT ;==

(
é/' :""'.1- :

7/ o > N 5
£ * —~ . . .
- A

( A 72T »«, vy
e LT A ~c.»11~,‘,1“‘ B T Ry b o
Fe: ..}-_,{»,/" Referred Trial No. 57 of 1895~ ¥
T 7 g //\ )
@Z-z‘ e i SR Prisoner.

Trial referred by the Court of Session of the/}éz L ;) e e 3 Division

for confirmation of the sentence of death passed upon the said Prisoner in Case

No. Zso  of the Calendar for 1895,
Oriminal Appeal No.575"3  of 1895~

Appeal by the Prisoner against the said sentence.

Order :—This case coming on for hearing: Upon perusing the Petition of

Appeal, and the record of the evidence and p%/xgg{g&fﬁsmd Court of Session,
//571 o LT ma‘

I "L_' and upon hearmg the arguments of
Tt . I o engaged for the defence under
o G. O ; d 17th December 1884, No. 3273, Judicial, and of the Public Prosecutor

Ii in support of the convictioy ; it is ordered ﬂ@t\ the sentence of death passed
| upon the said Prisoner /7, //%//L/@/,A,

A be, and the same hereby is, confirmed, and ﬁw'Appeal dismissed.
By the Coart.

% 9“74'“)/ % ﬁ /Z_X//?\ Dy. Registrar,
: : Appellate Side.
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Order of the High Court._'.

Referred Trial No. of 189 .

Confirming the sentence of death
passed on the prisoner in
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p No. /é,z
. & . ; OrFicE of SUPERINTENDENT OF JAIL
, MaDURA /"(/c/’//ﬁ(“ Lo 18957

, : - <

H SUPERINTENDENT OF JAIL,
¥ MADURA.
e

‘

To
THE CHIEF SECRETARY TO GOVERNMENT,
FORT SAINT GEORGE.

c -

4 . Six, o
E j . With reference to Ruleégi‘vof Jail Code, I have the honor to forward the enclosed
}_ : petition from condemned prisoner No. /7/, e Ty
‘ ﬁ ‘ > ] in calendar case No./7/74‘ on the file of Sessions Court Madura whose sentence has
I ‘ been confirmed by the High Court.
| i rd :
- | 2. The nominal Roll as required by Rule<#é8-of the Jail Code is herewith forwarded.

‘3. The prisoner will not be executed until a definite reply is received to the enclosed

memorial from Governmens.

i i . : 1 1 have the honor to be,
it i ' ‘
| = : | Sir,

Your most obedient servant.

g

! ; | / p

t

.f : A y
, : . : : Superintendent of Dictn':t Jail,
|
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e

(:7/;4’ e 2l For Jrce ey -
‘ /e,j .',f' P s" -
“TTDDRDI AT S&T
MADURA DISTRICT JAZL.

Frox

THE SUPERINTENDENT % JAIL,

MADURA.
Te
THE CHIEF SECRETARY
TO GOVERNMENT,
FORT SAINT GEORGE.

Dated /.’ ; e
, e ﬁ'/ é‘—;(‘! - 189 e
Received, | 4
/i

L3

o = "
/ Yo JIIE
: Enclosures$ . .é % '

Subject.

Submits a petition from condemned prisoner”
No. //’/// P S
in calendar case 1\'0.47/ < %n the file of
‘Sessions Court Madura together with the wusual

Nominal Roll,

bgod

Jupicial DEPARTMENT.
—— 200—21-5-95.

i 3

s/
Current Number. £ 22775

FOR ORDERS.

Apprar for mercy from Conviet No. /25

oo P S e

under sentence

P of death in Sessions Case

No. Ay of 18947, which sentence has been

confirmed by the High Court.

The Superintendent of Z. (s lee

A L
Sk b

Jail certifies that the sentence

&

i b 4 2

¥ /64407" W will not be carried out until a definite reply from

-

Government has been received.

2
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PETITION FOR MERCY. “f2J¢
" :

o f

VERY EMERGENT,

Hon’ble Member and Circulation

(FOR ORDERS.)

= x,ooo-e—z-u : :

3 ; = : , /é;aéaa/ @;’/dflz//.’VM
“ ; |
g ' —
~ PROCEEDINGS OF THE MADRAS GOVERNMENT.
4
~ ; l;
B ‘Reap the following letter, datea % b T A /F 2 , from the l
8§ ” . :
';‘_ g - Buperintendent of the ,{ﬂ Jail at N , forwarding |
. petition from Convict &= /) b Dovait Menes under |
4 sentence of death in  SZzeeme s  Session Case No. 4 v of 1895 l
' confirmed by the High Court of Judicature. =
% _,;
B : i et tromrthe—Registrar |
¥ |
g : ¢
i | : /85
[ ; ORDER THFREON, 7] “a- Z);)Y\t'ﬁ..ﬂm 1893, No. #ﬁ:& £
§ £ Having considered the circumstances of the case as set forth in the foregoing i
s e papers, the Right Hon’ble the Governor in Council sees no reason to interfere with the
,’ : sentence of death passed on Conviet 44w /]/ WM
. :
. ’ 2. The law will take its course,
it
I (Frue—Fxtreet. ) ( Pz ofes) ’
| &/"/ Qs /93 |

.,
g !
B

- . k . |

~ To the Bupenntendent of the / W - “

for communicafion to the Pnsoner i Q?—“, 3

” Inspeot'or-Qeneml of JW 0@ v/g A ’
on’ble the %ﬂ; Wﬂ _ 7
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