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IN THE COURT OF SESSIONS GODAVARI
DIVISION, *

Session Case No. 4 of 1895.

[

t K ?
t‘ :g'é Description”of the paper. | Page, |
»' % 3 |
' 1
: | ~ e ~—7~-—~ |
1 'The ckarge e
2 |The plea of the accused Gowdhanassa Gopalasing ’I b, ’r
8 |Record of ora? evidence Jor prosecution. !
1. Ramana Subbarayuda . bve, i 2.3 ;
2. Kudupudi Nagala i1
} 3. Karri Peri Sétti e s : 3
4. Pulusu Jaggayya 6
5. Moturi Venkamma son i 8
"'! 6. Vadrevoe Kamarazu [Committi.ng Magistrate].! 9
7. Tadacki Venkata Subbarao [Police Taspector]. 1} :
‘ 8. Ginedi Tammayya [Hospital Assistant) 12
) 9. Fuundara Bai s 13 :
10. Bondili Balaji ... 4 ; { e
1l. Kissin Sing: .., = Ry |
4 Examiué.tion of acensed ... : ] 15 l
5 Record of oral evidence fur defence, ;
6 INotes of evidence (if any] ose ...‘: j

7 |Bxhibitsi— !
« [a]. Documents used in evidence,

A. Plan prepared by the Committing Magis-
 trate (uot printed).
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] 8 Description of the papers - |
o 8 : . !
23 . : {
16 | is. .
< B. Statements of the accnsed i b IE THE COURT OF SESSIONS, GODAVARIRI.
- R o 3 AT RAGAMUNDRY. o
ial obiects produced in evidence
L [6]. <Moterial objecis P : W | Register Oase No. 1 of 1895
8 !Charge to Jury, or Assesors . ‘ 2 ‘ - Bession Case No. hof 1895
- 1 e II .: ‘5 o { ‘ y :
9 |Opinion of Assessors or verdict of Jury i e :5 ' Versus
: Finding and Sentence. } E E’ ” The Queen and Empress of* Prisoner Gowdhanassu Gopala-
1 -] N :
10 |Judgment (with 10 printed copies) ... & = ; India. sing.
: -~
11 |Miscellaneous proceedingssconuected with $o cate. . : : Thwwrge
: That you Gowdhanassu Gopalasing on or about the 15th day of
12 |Processes. 10 7 s S Y=t
A : anuary 1895 at Amalapur in Amalapur Talug, committed murder by . ,
13 |Other miscellaneous papers [if any] =3 & causing the death of Motari Narasimham by shooting him with a , :‘"J
gun and that you have thereby cowmitted an - offence punishable
under Section 302 of the Indian Penal Code and within the cogni- i
: zance of the Court of Sessions, i
' 1 RAJAEMUNDRY. } G. T. MACKENZIE,
:z ' ; p 8th February 1883, Ag. Sessions Judge.
e - ke ; X
B ; *
€ » s _ ‘ i Session Case No. 4 of 1895.
B - _ e 20 Psgsent :—G. T. MACKENZIE Esqures,
= X - .
% N : Ag. Sessions Judge.
2
' z Regina versus Gowdhanassu Gopalasing. .
\ :.1“ On the charge being read over and explained to the prisoner,
s he pleads not guilty. The Public Prosecutor Mr. N. V. Somayajalu,
R appears for the Crown. The prisoner is defended by Mr. E, C. C
. « B , Ward.
| ¥ t " Assessors,
i s i 1;‘ Nalam Kamarazu (Komati).
2, Bondada Gra.ngay% (Komati).
: | G. T. MACKENZIE,

Ag. Sessions Judge,
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" . IN THE COURT OF SESSION GODAVART, AT
RAJAHMUNDRY. i
Session Case No. 4 of 1895,
- Lst Witness for Prosecution. ; ;
Nawe «.. Ramana Snbhaqy-ndu.
Father’s name . .« Veokatasami,
Yillagé o ... Amalapur.
Caste v, -« Kapu.
Age sl M T agat R
Occupation .., ... Tobacco seller.

Being solemnly affirmed states.

°
1 remember the day on which Motari Narasimula died, Tt was
between 7 and 8 4, . 1 was washing my teeth at the fresh water

well which is opposite to Narasimhulo’s house or nearly opposite,

Bondili Gopalsing and his brother Kisini Sing were seated on their
pial. Motur Narasimula was passing alon

e T R 4
bazaar, Passed the house of Gopalsing. Gopalsing got off the pial
and said “stop! stop! where are you going ?”
his house and returned with a gan.

Hg did go indoors, As soon as
he got dowa from the pial he fired. Idid not see where he got the
gun but as soon as he said « :

stop! stop! he fire 1 the gun at Narasimala

So saying he went into

who fell down. The accused then threw the gun in his house and

retarned with a sword, Then I was afraid ani
bazaar.

There was enmity between deceased and accaused because Nara-
simulu enticed gway the wife of Gopalsing. Narasimula was under
remand for three days and was discharged on 6 hat very day. 1

told these facts to the Head Constable. He took a statement from
me.

Kissen Sing was seated on the pial beside Gopalsing, *
Accused is a Taluq peon. This is the gun #nd the sword.,

Croas-axamiued.-—-Aocnqed lives in a
of the palmyra roof hang tger the pial.
trees in front of the house and three on th

palmyra roof hut. The eaves
There are three cocoanut
e other side. The house of

| deceased is in the same row. Before the Magistrate I said that Iconld

not sce who were on the pial of Narasimulu’s because of the eaves, The

eaves of Narasimulu’s house overhang more becaunse he hag Chonam

on e wial; <oits I
% e

ran away to the

10

20

30

3
When Gopalsing fired the gun, I could see his whole body.

He put the gan-to his shoulder. He was standing on the east step _
mgm( That last step would be on about tm

road. When Gopalsing leyelled the gun, deceasg_c‘]_ stood still. De-
ceased did not speak. I do not know Gonstable Balaji.

# When the gun was fired, I did not see any one run out of the
house into the street. I did not see a Constable in uniform come out of
the house. There were in the street Kulusa Jaggayya, Kaviri Peri
Setti and Kuadupala Nagulu. He was carrying milk. When the shot
was fired, Nagula had passed me four or five yards and Jaggayya, and
Peri Setti w-re under a tree in front of the Moturi house. I think
they came np to the wounded man in*front of the house of accused.
Accused came out into the street with the sword aod walked to and

'.fro. He went tog where Narasimulu lay. I saw no more for I ran
away, I did not go up to Narasimmalu,

Re-ezamination.—Jagayya and Peri Setti were sitting under the
tree before the gun was fired. I dil not see where they exactly were
when the gun was fired. There was a mango tree in frout of the
house of accused and near that the deceased fell. That tree was tene
or fifteen yards from the house of accused.

Taken by me.

8—2—95, G. l. MACKENZIE,
Ag. Sessions Judye,
IN THE COURT OF SESSION, GODAVARI AT
RAJAHMUNDRY. /
5 Session Case No. 4 of 1893 -
2nd Witness for the Proucution..
Name Kadupudi Nagualu,
Father’s name ... .« Narasimaulu,
Village e .Amalapur,
Caste ... Toddy drawer.
Age s LB,
QOccupation ... Schoolpeon.

Being solemnly affirmed states.

.1 remember the day on which Motur Narasimhdla died. That
morning T was carrying milk from the field to the Head Master’s
house. I was passing the house of Narasimula and accused. I went
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as far as the well, I saw ngsimulu sqgtpd on his IN THE COURT OF SESSION GODAVARI AT .
coming. I heard a shot from gun ad me. tarned and looked, RAJAHMUNDRY. /
I saw Narssimu!u fall dowa and acensed 8o indoors with a gun, » 5
Then aceased came oat of doors without the gun and with a sword., Session Case No. 4 of 1895,
He was using abusive language. With the sword he went to the house s 1
of Bangara.yya on the west. He‘ kicked  af Bangarayya.’s door, el dgiagl e
Then he returned to his own house and on the way I met him ®ar * Name v - ws Karri Peri Setti,
the cocoanat tree. He held me by my shonlder ard gazeli at me, i
. He said. ** [s it you ? Go away!” Then [ went away. Irotarned an Father’s name ves +++ Ramasami.
! hour afterwards, Accused was walking up and down with the sword 10 Village s P23 i S apor. .
in his hand in his yard. He said ¢ I'hat man died and 1 marked my 7 Caste sve we  Kapu,
;-} fo&hgfg_ M&: 1 was present at the inquest. The Head Age s . 40-
Constable took a statement from me lsums The in
5 ' quest : i 5 Sontian:
! was held about 0 . y. o s i s s
Oross ezamined.—When 1 went the second i:ne. many people b Bing solemenly afirmed slates :— 4

had assembled at the house of accused, People were erying out I remember the day on which Motar Narasimulu died. I was

(178 : < » 4
i Gopal sing fired the shot- washing my teeth near Narasimulu’s pial along with Jaggayya at
When T went back after an hour’s interval, I stood in the yard a tree by the roadside, Narasimula rose and passed along the
l ; . of Chinnam Razu. I heard from there the words of Gopalsing. [ street. Gopal sing and his brother Kissinsing were seated on
was taking the milk to the houss of Jangam Barayya. 20 their pial. When Narasimalu approached them, Gopalsing‘said
Thero are palmyra saves over the pial of the accased’s honse. ; - , 3 “Stop ! Stop ! where are you going? ” Then Narasimula looked :
There are cocoanut trees between the road and the house of ge. up and saw him. Thes Gopalsing standing oz the last
cused. I was near the well. I had not reached the tarn of the step, ﬁred a gan at Narasimolo. Then Narasimalu staggered
road. 1 saw accused in the doorway going into the house with the 20 about, and fell down near the mango tree. Then Narasimnluo’s mother
gun. I saw his back and the gun in his hand., I stayed there = called out “my son ! my son ! ”. Then I and Palsn Jaggayya went
until the accused returned with the sword, 1 did net g0 up to : ; ap %Narasimulg bo lift him up. The accused theu came out of his
Narasimuln after he fell. I g not know Constable Balaji. [ qid - house with a sword and was springing with his sword
. 0t 88 any one come out of the house of accased after the gune was F in han% Seeing him we were afraid and ran away. He was saying ’
fired. I did not see a Constabls in uniform coming  out of aceq- “ There “are still two people whom I have to cut off.” I 'was
sed’s house with the gan after the shot was fired, 1 saw NaraaGates present at the inquest, A statement wag taken from me and I
falling. e S b stated these facts. . 4
{ After the gun was fired, T saw Motari, Venkamma, I saw her Cross-ezamined :-—When. we heard the gun fired, we were no*:
' L coming out crying. L under the eaves of Narasimulu’s honss. The eaves of Narasamuln’®
oiv - Bs-ezamined.—The yard of Chinnam Razn s separated only by 3 - 380 ' house come down near the pial. The eaves of acqused’s house i
a hedge from the yard of accused: After the gun was fired, 1 ; - N - do not come so low bat are over the pial. A man passing under 1
tarned aud saw accused under the eaves of his house at the foot of . : | : . the eaves need not bend his head. There are cocoanut 9
- the steps. It was accased whom I saw. ' B trees between the house and the road, There are six cocoanut trees. 2
£ { 3 = The house of Venkatasami is between the house of accused and ;
Taken by me, ! X deceased. These houses are in a linew".l‘here is one cocoanut tree in !
-3 ks - 7 ;
B2~ 95 G. T. MACKENZIE, o ﬁ = | front of Venkatasami’s house—on the western pial of his house a :
- dg. Sessions Judge, e . , ’ !
= . wall. o '
- = = |
3, e \ ~ F. M, M. Crl. A, 307—2 * ! ;
]
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Whenwm mother and we went ‘up to Narasimhala, bat being afraid that
There are two cocoanat b accused would cat us with the sword, we ran away.
betweed the trees an ¥ £ '
PR L s There was enmity between Narasimhulu and accused because
h‘ :“t ﬂ” gun Narasimalu had enticed away the wife cf accused at the inquest. I

was examined and stated these facts. T also was charged by the ac-
b iy m ‘ " % i i -; : cused with abetting the enticing away of his wife.

accased was pritting iy - : Cross.ezamined.—~That charge was made about two months ago.
| Contabie elies vﬂﬂ 7 : ot 1t was dismissed. I do not kaow if it was compromised. I was seated
_;;‘;.ﬁ'_‘u- When_a_! hr a o - imalu  was ly og mear 1 under a cocoanut tree by the roadside, on the side of the tree nearest

e mango tree. His m aid e away, ; : : 10 the road. Peri, Setti was sitting with me ina lipe with me. Tkere are

e Wkl ' ; ’ ' R cocoanut trees before the hoase of accased, Vencatasami and de-
ceased. Perhaps there is a wall on the western side of Vencata-
sami’s pial. I could see the whole body of accused. He put the gun to
his shonlder. Nara?iimuln stood still when the ‘gun was aimed, He
said nothing. Isaw no one else there except Kissen Sing, the
brother of accnsed. 1 saw nobody comingpr?'ut of E?QEIBI_IKBQ}O f

accused. I saw no Constable in”;;}?orm come éut of the house
carrying a gun. I went to Narasimula after he fell. Before the

: - ‘Magistrate I said that wo Weut up while he was staggering and that
* his mother made him lie down, The mother rade him lie dowa in
j 2 . ~ front of Narasimalo’s bouse. I hear read the deposition I gave be-
B & o fore the Committing Magistrate, I gave_that deposition.
e 3 Be-ézamined. =
// VA{ When T said that he was staggering ‘about, that was when I saw
/; ¢ him from where T stood. The mother made ‘him '119 ddﬁv'n_a"fter
S : Tsaw him fall down. After the mother made him lie down, I did
3 10t stay there. Thers was nothing to hinder my seeing the accused.
: : . : Taken by me :
S o e e gl gl | : G. T. MACKENZIE, ¥
f;" R ot 30 R  Bg. Sessions Judge,
. B AT BT A fL T : G 2 ; & { :
1 remember the day of Naras
washing my teeth by the ro
rose and went along the r: :
he came to the house of acey e
}ﬁ Nesasimala looked up and saw. —
- :,f
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IN THE COURT OF SESSION GODAVARI, AT
RAJAHMUNDRI.

Session Case No. 4 of 1895,
5th Witness for the Prosecution.

Name. sse .  Motari Venkamma.
Father’s name 0e «« Paddaya-

Village. aee v+ Amalapur.

Caste, ovs T o Telaga,

Age. wee oo w40,

Occupation.’ .., v e Widow.

Being solemnly afirmed s‘ates:=—Moturi Narasumhnlg was my
son. 1 remember the day on which he died. On Tuesdsy morning
my son after washing his teeth went to his father in-law’s house for
his morning meal, He went to his father-in-law’sbouse for the Pen.
gal feast and was still living in that house, I was standing inside
the door way. I heard a shot from a guu. I went down the steps
and I saw my son staggering and cried out for help; saying “my
son is staggering!” Then he fell down near a mango tree. Kualusa
Jaggayya and Kari Perisetti came up as 8gon as I called for help. I
saw these men rise from where they waere sitting, but I did not gee
them come. I and two other women lifted up my son and laid him
on a cot. While he was lying’on the cot in the road accused came up
with a sword and said “you whore’s son, are you still alive?”’ So say-
ing he took blood with his finger and marked it on hjs own forehead.
There was enmity between deceased and accased becanse my son
enticed away his wife. The Head Constable examined me at Ama-
lapur. I etated these facts to him that very day. My son was
taken to the Hospital. He died in the Hospital,

Cross-exzamined:=I know my son enticed away his wife, I saw
himdo it. It was two months ago. I did not see the shot fired.
Before the Magistrate I said that my son died from the shot fired by
accused because that was my belief because accused marked his fore.
head with the blood. Several persons were pres?.nt when he marked
his forehead with the blood, Jaggayya and others had run away
when they saw the sword. I did not take notice of any body after

" the shot was fired, I told the Police thatI did not see the shot fired

but I saw my son staggering. 1 did not see a Constable coming out
of the house. I did not see whence came accused with the sword,
Taken by me.
G T, MACEENZIE,
8—2-95.. 49. Bassions Judge,

———

F. M. M,
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IN THE COURT OF SESSION GODAVARI AT
RAJAHMUNDRY,

S<ssion Case No. 4 of 1895,

6th Witness for the Prosecution.

Name e — Vadrevn Kamarazq,
Father’s name ... Baperazu,

Village ses . Amalapuram,

Caste ooe «s«  Brahmin,

Age o 43,

Occupation ,,, sss Stationarg Sub.Magis-

trate,
Being solemu Iy affirmed states.

I committed this case for trial. I remember the day on which
Narsimula died. A Constable told me that a Talaq peon had killed
Motari Narasimuln and was walking to and fro with a sword in his
hand and he asked me to come to the spot. I do not remember ;f he
told me the name of the peon. Withont asking any questions. I went
at once. 1 first went to the houseof the Talag peon On the way I heard
that his name was Gopal Sing, There was a crowd there with Consta-
bles with muskets and swords. 1 was told that Gopalsing was in his
yard. | saw him in his yard walking up and down with a sword in his
hand. Then 1 eadeavoured to get him arrested, None of the Constables
or the people who were there would dare to approach bim. Afterwards

the accused indoors and brought-out 2 gun thmover‘.

the hedge. He gave up also a builet some small shot, tin of caps
and a powder flask. These are they before the Court, From there the
accused went into the street, still carrying his sword, There are two
mango trees in the street, Treading the place he exclaimed that here
he shot Moturi Narasimala [ ifr. Ward objects 1. L. R'9 Madras 234].
Then he ran to Narasimalu’s house and pointed out that this was Nar-
simula’s house. Then he went to the door of the house that is bet-
ween his honse and Narasimuln’s house, and kicked at the door and
said something to the effect that a woman in that house bad driven
him to do this.

Then he came up to me with the sword in his hand and said
that no one was to arrest him because he hﬁwﬂ%
So saying he went back to his house aud entered his yard. He sat
on a chail} with the sword in his hand. After some time the Police

- Inspector came, He said that he wonld arrest the accused. Hoe

: spoke soothinglmxheacggs‘.g_@ standing on the outside oiihe fence
-and the accnsed Put down his sword, Then the laspector entered -

Ij't;he yard and arrested him,
F, M. M, Crl. A, 3073
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As soon as acensed gave up his gun Itold a Constablo to exa.- y & . IN THE COURT OF SHS3ION, GODAVARI AT
Jpnn 77 A€ 2 e mine the barrel and it was foul % receat firing. When ac- g f3 RAJAHMUNDRY.
s < f Han— T s 48 _ ! .
Bl =) cused was Wu]km'g up and down the yard with his sword..hu broth Bestion:Onag No, Ao 1505,
. er’s wife gave him grains of cooked rice from a cup which a ate, _ ; ;
1 T had gone to Narasimualu’s house the first thing. He was lying 7th Witness for the Prosecution.
I wounded on a cofin the street. The wounds were bleeding : Name ... Tadanki Venkata Sub-
P‘ much and I sent him to the Hospital. T went to the Hospital where ba Row.
’ : the Hospxtal. Assistant was dressing the wounds, I a\akgd. lm? ho.w ‘ Fabhian - alailyye
T et e he had received the wounds, He gave no answer bat once in his pain ! _ .
‘ 2 e A he said Gopal Siugh. Some time afterwards he said that Gopal Singh 10 Village v -« Amalapur, %
k had fired a gun. I recorded what he stated, I asked hm,“i’?"ﬁ"ﬂaa . Caste ¥ «: Brahmin.
1 B WM&’!S“H There was enmity between Narsimnla i - ) Age e 3 v 30.
% o and accused. On 8th November accased lodged a complaint against "4 i L . 4
\ . : . B ] e > Occupation .., Toe «. Inspector.
3 Narsimulu and three others for taking away his wife. The case = F _
| : was-compromised. I prepared a plan of the locelity. This is it. : Being solemnly afiirmed states.— '
: Créss-é;:df;ination.—A man sitting at the cocoanut tree could . I heard of this casé at_10 or 11 4. u. at Machavaram, Then /’ i Cml7
{ see the house of accused. - The'three hoases are in line with thatched . ; . I went to Amalapur. I went direct to the house of accused. There » Y %
- roofs. In the middle house there is a wall on the - pial and the " was a crowd there and Constables with muskets and swords, The '
| , eaves hang down so as to obstruct the yiew; The roof “accused was shouting out that he had killed Motari Narsimula, 3 ™
! ; of accused is high and the eaves are high. The door way 20 : that he had accomplished his vow and that he was & Rajpat. The
: X : A Tt . .
' L/ 5 y 1s on a level with the street. The crowd told _me that (iopal Siugh f s Stationary Sub-Magistrate was present. I spoke quietly to him and
Mk (A 8 . had killed the man. 8o did the Constable who cawe for me. That jEpr : he gave the sword into my hands across the hedge. Then I got
" was why I wished to arrest him. There was a crowd but not much ' 3 1 = 20 across the hedge and accused who sat on a chair brought anothe
e ‘ \/ noise. I 'cannot give the names of the persous in the crowd who % K, & chair for me. I sat and talked to him for some time and then arrested
, ‘, told me. I had not ‘got information from any of the witnesess in 5= him and took him to the Station. ‘ "
« | thiscase. No on_e,’,tfmld mit_rhaf‘ i_mmfdi*‘,tﬁly afcf_‘: the shot was fired, a , 1A - This gun is different from the Police carbines which are breach
ngﬁ&le qﬁ‘nge“o_gmxhahogsg, After the accussmhdﬁjded over e W5 o 2 P — e .
the gun, a Head Constable told me thai be had sent for a Constable A0 B 1 "y 4 ' ad o
.t S ' : Cross-examined.—The Head Constable enquired into this case
of Nadivipalle as he heard that this Constable was during the night 5 : SR st B S e o :
: , &y . , - from the beginning. He has not come as a witness. I have not -
in the house of aceused, The Head Constable did not say that he N : 2 2 o : '
- had ; ; : ; sought for the bullet with which Narasimhula was shot. The Police
ad inspected the Constable’s gun. I heard afte 5 S g b
; A 6-.1--“-"““‘J Can carbine carries a round bullet. The carbine and cartridges of Consta-
stable’s _gun was examined, H anded over the gan vo- i i 1
]m g : ‘ ble Balaji were examined. I was not present at the inquest when
=t 80 these witnesses were examined. I took o part in this investigation.
When the wounded man made his declaration, his relati ves were

_ Re-examined.~Balaji was a Constable of Nadimpalle who
present. .

Lame to Amalapur on treasury escort,
Re-examined,

i ‘ Taken by me,
% 1 did not see any of the witnesses in the crowd. » oy ‘ - | én by me &
3 : ‘ y. T. J
1! Taken by me . 3 G, T ‘:IA(;KEF_ZII‘;],‘I
b8 : . Sessi ;
" G. T. MACKENZIE, _ g ons Judge
4g. Sessions Judge. 40 . ‘ ; ‘ ’

by 1

8—2-‘95- . v F. M, M.
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IN THE COURT OF SESSION, GODAVARI AT
RAJAHMUNDRY. )

Session Case No, 4 of 1895.

&  8th Witness for the Prosecution.

Name oet ... Gaiunedi lammayya.
Father’s name at Venkayya.

Village s : Amalapur.

Caste we Telaga. s
Age i as o0y

Occupation ... ... Hospital Assistant.

I eing solemnly affivmed states.

Moturi Narsimula was brought into the Hospital on the morning
of 15th January at half past seven. He had a gan shot wound throngh
his body near the lambar region of the spine. The entrance was
on tho man's back  an inch long and four inches between the
geventh and eighth ribs. The exit wound was in front between the
seventh and eighth ribs near the cosfal region. A piece of liver had
come oub of the exif apertare and was lodged 1u :e ST Or Lho
deceased. There was a hole in the shirt caused b : he ;
had passed right through him. That was his only wound. He died
the same morning at9 A. u. The gun shot woun® was the cause of
death.

¢ The man’s back or rather the back of his right side must
have been turned to the gan. I made a post mortem and traced the
course of the bullet.

O_ross-e:camined ~The entrancs was three inches from the spinal
cord. He spat bloed before his death. That would be from the
stomach. The langs had not been injured. The ball passed through
the liver and so must have diverged to tha right. It had strack no
bone. The track of the ballet was level. 1 saw only oze jackeb on him.
1t covered both apertures, 1 did oot notice a hole at the entrance aper-
ture. It would be an ordinary sized bullet. -

Re-ezamined: —

He bad a jacket on. It was not torn.

Cross-esamned :—The gun that firad the shot ,mast have been
behind and to the right. This is the second case of gun shob 1 have®
treated. The exit wound is always the longer. The edges are reveri®
ed and theShape irregular. The entrance around was oral with
faintly braised 'edges. He was a man of 5 feet about the height

of the accused.
Taken by me.
. G, T, MACKENZIE,

8e2—05, Ag. Sessions Judge,

F, M. M.

2]
o

10 .

30

41
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IN THE COURT OF SESSION, GODAVARIL AT
< RAJAHMUNDRY.

Session Case No. 4 of 1895.
Cth Witness for the Prosecution.

Name o w. Sundara Bai.
Father’s name ... Balaji.

Village Sen o vas .«s Amalapur.

Caste s ... Bondilis

Age E R

Occupation ... Married woman.

Being solemnly affirmed states.

I do not remember Narsimula. He and my husband were
friends. Accused is my husband. I do not remember what I said be-
fore the Magistrate.

Cross-examination.—On Taesday morning I heard no gun fired.

Taken Ly me.

8—2—99. G. T. MACKENZIE,
Ag. Sessions Judge.
Session Case No. % of 1895.
10th Witness for the Prosecution.
Name eee Bondili Balaji.
Father’s nam® o ... ~ Balaji.
Village e e oo Mogaltar.
Caste Bondili. «
Age o e 28, ’
Qccuapation ... Constable.

Being solemnly affirmad states,

= Tendered for cross-examination.

Cross-ezamination.—! Was in the houseof accused on January

15th. I had eome on Treasury guard. [ had amusket with me. 1
retarned from the yard. 13heard a gunshot in front ofjthe house.

1 went and saw accused in the chavadi witha gun. It was this i’ ¢

gun now before the Court. 1 did not_ask him about the gunshot.
Then 1 went to the road and I saw the deceased lying npear 2

“: mangotree. I then went indoors and put on my aniform and got ™y

carbing- 1t was not loaded. I had been on treasure escort duty

loaded. Then I came ount and went towards my

My carbine Was not
1 passed

Station which is about thirteen miles distant to the easty
the houses of witnesses and went two furlongs outside the village-
1 have fourteen years service. Constable called me back, 1 made no
this murder. I wast0o0 pewildered. 1 spoke fo 1o

Cl‘. At 307-4

investigation.i

F.M. M

“‘AJ



Tamuok rlaied to_ accused, e

10

20

long timp. He asked me to be a vi&;_ness on his behalf, when his wife
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IN THE COURT OF SESSIONS, GODAVARI DIVISION,
‘i 2 RAJAHMUNDRY, -

Session Calk No. 4 of 1893,

The 8th day of Ijﬁbruary 1895.
Tae Queex Exrrrss or Ixpma

versus G. Gopalasing,
The examination of .. ... Gowdhanassu Gopala-
» sing, prisoner.
Son of «. Mohanasing.
Caste s sah -« -~ Bondili,
Age ves 28 yearg. g
Profession .., s ... Talaq peon.
Residence

R malapur,

Q.—Did you make the statements just read over to you to the
Magistrate? (Exhibit B). '

A.—Yes,

Q.—LHave you anything more to say?

A.—The Police [nspector and [ have been on bad terms for a

had eioped. I was then serving under the father-in-law of the person,
whe enticed her. When I asked him not to cite me as a witness, he
said that he would see what he would do with me in a fow days.
On that acconnt he concocted this case against meand
of this offence. This is all.

TS
accused me

Heard, it is correct,

(Signed) Gtﬁvdh nassu ( ;;i;:;ng. / /.
g g s G 1 S a, LE P NRG 205G bk A0 kst v i U ;
Taken down in my presence and hearing. It coutaing ace
the whole of the statement made by the accused.

(Signed) G. T. MACKENZIE,
e  Sessions Judge,

urately




Accused.

Gowdhanassu Gopalasing, of Ainn]epmam, caste Bondili, F
put, age 28 years, calling, Taluk peon, son of Mohana Singu.

Q.—Did you kill anybody yesterday with a mnsket?? k1

A.—1 dou’t remethber. Nor did I kill any one.
g

S

R g

Q.—Did you #now Motari Narisimham ?
A.—1 know.

Q.-—Wg.s.he dead ?
A.—1 do not know.

Q.—When did the Police arrest you P
: A.—-They arrested me yesterday at 2 O’clock
S——r

o o o

Q.—Where were you when arresbed by y them ?

&

A.—They arrested me while I was in the yard mthm my com-
pound.

Q. —What were you domg 5 -

A.—I was standing in my yard holdma a knife for bbe protec-_

tion of my life.
Q.=Whyso?

=

" A.—All the kapas of that street are my enemies. They all
raised an alarm and gathered as a crowd. I was in this posture

| i
sg lest they would do me any harm. _ .

W.—While you were in your yard yesterday, did yoa not state
that you had killed Moturi Narisimbam by the shot of a bollet ¥

—-I do not remember. I dfi& not state so. SRy

Q.—Do these thiugs the gun, the small shot, the gunpowdar &e,
belong to you ? e g

-

A.—This gan, these small shot and this gunpowder belong to
me. The bullet does not belong to me. i T

Q—Ts the Knifo yt;ﬁrs e £

. AO_Y“Q It ll mineo
% o -l

Q«;—'J%o @9@1 dld y%g hami
.--On %emg &Bked by ﬂl
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Q.—Are you saying all these words voluntarily or through
fear ? ; -

A.—There is no fear inasguch as your honor is here for me,
1have been saying with my free will only.

Q.—Have you got a license to possess a gun ?
A.—I have the license.
Q.—Is this jacket yours ?

A.—~Yes. It is mine.

-

Q.—Can you say how the blood stain upon it, came upon it ?

A.—A small wound was caused on my httle finger by the knife
in my hand. Thisis it. I pressed that blood against my jacket at tho

chest. It was on account of this reason that that single stain of blood
was caused on the jacket.

(I see no scratch on the ring finger, the skin is split). Voluntari-
ly. It must be recorded that I have shown to the Magistrate the
wound which is on my little finger.

Magistrate:—Yes I have recorded it in English.

[Signed] Gowdhanassu Gopalsing:
-
I believe that this confession was voluntarily made. It was
taken in my presence and hearing and was read over to the person
making it, and admitted by him to be correct, and it contains a full
and trae account of the statement made by him.

(Signed) V. KAMARAZ,

16==1— Magistrate, 2nd Class.
s RBegister Case No. 1 of 1895.
19—(—1895. TR
Statement of accused Gowdhanassu Gopal Singu. o
Son Of *e wee 'o-o Mohanasingu-
Caste von o ... Bondili.
Age... Job vos vo 28 years.
Profession ... oo ees Taluk peon.
~Residence ... e ... Amalapuram,

Q.—Dxd you give up the gun to the Police ?

A.—On being questioned if there was any gun in my house,

Isaid Ihad a gun for which I obtained a license and gave
it over .

«
-

FM M ° - Crl, A, 3075
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Register. Case No, 1 of 1895.
10~i1895.

Statement of aceused @‘oWdham-Gopalqsingu:

Son of - ... Mohanasingu.
Caste - e #es +» Bondili.
Age s .o 28 years.

& Profession ... T quuk; peon,

Residence ... ws .+, . Amalapiram.

Q.~You have heard read over to you the charge framed against
10 youthat you on 15th Jannary 1895 atsAmalaparam, fired a gun, at
Moturi Narisimham with the intention of killing him and, caused his
death and that you have thereby committed an offence under Sec-
tion 302 I P, C. Did you commit the offences?

. A.—~No. The Police haye confased me and brought this

tronble. j
Q.—Wha did they do ? . ;

*  A,—They said ** we feel suspicion that you yourqelf commibted

the murder” They came with swords and carbines. They asked me
to come out from insidé, ;

Q.—Haye yon to cite any witnesses on your behalf 7

A =1 have witnosses, If you phase allow me one honr’s time
I will consalt my brother and give & Imﬁ of wibtnesses.

-

- Q.—I am afraid you cannot so ognsnlt your hbrother. 1f you
want time, I will give it. Do, you want time ? P

2 A.—~Please let me consider over the matter fof an hour, I have
-

pat in the list of witnesses, :

3 *

Bl

(S;gned) Gowdhanassn Gopalasmgul
1 bereby certify that it is taken by me and that it contains a
full and true account of the statement made by the accused. '

(Signed) V.KAMARAZU,
Magistrate, i»d Class,

80

i

.
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Statement of Gowdhanassu Gogalasingu.

Q-1 haye now read over to you the deposition given by me.
Are you content with the witnesses you have already cited ? or do

you wish to cite any more ?
ander remand—you see that [am notallowed to

A,~]am now
How can it be possible

speak to any Vakil or any respectable man.

for me to cite auy witnesses ¢
Q.—~Whom do you wish to speak to ?
1 wish to speak to my brother

A.==1f I can have the permission,
wiil speak on my behalf for

1 will then cite witnesses, or else no one
sear of the Police. I will speak [to him] tomorrow.

!
[Sigued] Gowdhanassu Gopalasingt.

taken by me and that it contains &
tement made by the accused.

(Signed] V. KAMARAZD,

2] ==1==05, ” y » 2nd Class Magistrate.

_' Exd, by F. M. M.

I herelfy certify that it is
fall and true account of the sta

gl B e PRINTED BY G Oy AND CO., SCOTTISH FPRESS, MADRAS.
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His Excellency the Governor in Council.

The humble petition of GowbDHANARSU
GOPAL SING, prisoner in 8essions
Case 4 of 1895, Godaveri, now
under sentence of death in the
Rajahmundry Jail, and a Taluk

Peon of about 7 years' service,
\

Most RESPBOTFULLY SHEWETH—

Petitioner is accused of having committed murder by causing the death of
Moturi Narsimulu by shooting him with a gun at Ammalapore on the 15th January
1895.

Petitioner was put on his trial before the Sessions Court of Godaveri and
acquitted on the 9th day of February 1895, the Judge concurring with the 2nd
assessor and differing from the 1st. On appeal put in under Section 417, C.P.C., by
the Public Prosecutor, this acquittal has been reversed and the petitioner sentenced
by their Lordships Sieprarp and Besr, J.J., to death on the 16th August 1895.

The case for the prosecution was founded on the evidence of four €ye-
witnesses, of whom the 1st, 3rd and 4th swear that they saw the petitioner standing
on the last step of his pyal, aim a gun from his shoulder at the deceased, and that,
after firing the shot, petitioner went into his house and returned carrying a sword.
The 5th witness is the mother of the deceased, and she swears that she, on hearing
a shot from a gun, went down the steps and saw her son stagger and fall near
a mango tree in the street. The 2nd witness says that he was in the street, heard
a shot, turned and saw the deceased fall, and saw the accused go into his house
with a gun and come out with a sword. From the evidence it appears that the 1st
and 4th witnesses ran away as soon as petitioner came out with the sword ; that the
9nd witness went up to the accused, who told him to go away, which he accordingly
did, saying, “ That man died and I marked my forehead with blood.” The 3rd
witness swears that, when the prisoner came out with the sword, he said, “ there
are still two people whom I have to cut off,” and he was afraid and ran away ; but
the 4th witness, who was with the 3rd, does not speak to these words having
been used, although he was present (see deposition of 3rd witness). ~The
evidence of the 4th witness appears to be contradicted by the 10th witness for
the prosecution, aad Police Constable Bondili Balajee, who had come to Ammala-
pore on escort duty and lodged the previous night in the house of the petitioner,
because it appears from his evidence that he, on hearing the gun-shot, came out
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)«f‘f inch long and four inches between the seventh and eighth ribs sees

of thewcusedshouse,sawthemmdonthapyﬂmﬁraﬂ_ e
lying near the mango tree. He does not speak to any ¢

petitioner, nor does he speak to the petitioner hnmng md inything

he immediately went back in doors, put on his uniform, got his ez ﬁf,, N

from the village for a distance of two furlongs, but that on leaving § ner

he saw nobody in the street except five or six women. It is naﬁmhlvm M llt, 2nd,
3rd and 4th eye-witnesses, who say they were present, were &luﬁﬂwnﬂ?ﬂm saw a
constable in uniform come out of the petitioner’s house with*dgun, but that they all
denied it, and that the 3rd witness denied it emphatically, ad(ﬁng, * ﬁ]m;had come 1
must have seen him,” whereas it is perfectly clear from the e‘nﬂqm of the™eh wit-
ness that he did come out of the house in uniform and run past down the street pass-
ing on his way the houses of the witnesses and hence that those witnesses cannot have
been present at all. From the evidence of the first four witnesses it would appear
that the petitioner, standing on the last step of his pyal, fired a gun from his shoulder
at the deceased, who was a man of the same height as himself, riz., 5 feet (ﬂw evidence ,
of 8th witness— Hospital Assistant). No map giving the distance was filed, but probably f

“they could mot have been more than five yards apart. The medical evidence (8th

witness) shows that the wound on the deceased was “a gun-shot wound through the

body near the lumbar region of the spine. The entrance was mithe mam s back, hali

piece of liver had come out of the exit aperture and was lodged in the shirt of tlw
deceased.” He further says, “the man’s back, or rather the back of his right side, wust
have been turned to the gun. 1 made a post mortem and traced the course of the
“tbullet ;” and further on he says * it had struck no bone. The track of the bullet was
level.”  From this evidence it would appear that the gun cannot possibly have been
fired from the shoulder of the petitioner, because otherwme the wound WOuld have had

a downward tendency and not a horizontal course.

o D

Both the Committing Magistrate, who was the 6th witness for the prosecn-
tion, and the District Judge, a gentleman of large experience, came to the conclusion,
on seeing witnesses 1 to 4 in the box, that these witnesses were unworthy of credit ;
but the High Court has adopted a somewhat unusual course of believing the testi-

mony of the witnesses whose evidence both the Lower Courts thought to be nmvorthy
of credit. :

The case for the defence was that the fatal shot n‘my have been ﬁred acei-
dentally by Bondili Balajee, the 8th witness for the prosecution, and that this cireum-
stance would account for his hurriedly running away without instituting inqﬁil'ie_s- or 4
<melp-in the inquiry when it was instituted. It is noticeable that apparently suspicion
did attach to Balajee, because a constable was sent for him and he was called back,
though how they knew where he had gone to, since nobody saw him, is \mexplained
It would seem from the medical evidence that the wound found on the deceased was '
most probably caused by the discharge of a gun ﬁred not from' the shoulder hut
when carried at the trail. Further, with regard to this point it is proved that
Bondili Balajee had ‘in his possession five cartridges undischarged, but thee is10
evidence to show how many were served out to him or how many he cught to hive
had, - ; e

*
.

at.
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The third ground of appeal was that the petitioner was at once named as
the murderer ; but if it is admitted that the eye-witnesses are not witnesses of truth,
there is nothing extraordinary in such a thing having occurred, because it would
appear that, owing to the deceased having enticed away some months before the wife
of the petitioner, the petitioner and the deceased were probably on very hostile terms.
It is further alleged in the grounds of appeal that the petitioner stated, in the presence
of the Magistrate and the Inspector, that he had killed the deceased and accomplished
his vow. With regard to the statement of the Inspector it must be noticed that the
offence is alleged to have taken place between 7 and 8 A.ar, and that the Inspector
was at-Machavaram, a distance of five miles away, and did not hear of it till between
10 and 11 aar at that place ; that the Inspecter, on hearing the news, went to the
house of the petitioner and heard the petitioner shout (that he had killed Moturi
Narasimulu and that he had accomplished his vow. It would hardly appear probable
that the petitioner would have made this statement, not in the excitement of the
moment but after an interval of at least three hours, within which time, if guilty, he
must have realized the gravity of his act. The same thing is spoken to by the
Sub-Magistrate, the 6th witness, in these words: “ Treading the place he exclaimed
that here he shot Moturi Narasimulu” ; and from the deposition of the Magistrate it
would appear that he made that statement some considerable period before the Police
}nwml' came at-all. With regard to the evidence of the Magistrate it must be
noticed that when he first came to the scene the erowd told him that Gopal Sing had
killed the man, and it is also noticeable that the Magistrate cannot give the names of
the persons in the erowd who told him, but distinetly says that he did not get the
information from any of the witnesses in this case, although, according to the evidence

of the 2nd witness, he, at any rate, was one of the crowd.

With regard to the evidence of the Magistrate “ treading the place bin

—Tmimedfhe shot Moturi Nar: asimulu,” it must be borne in mind that apparently the

«

petitioner was. at the time threatened by an angry Crow ed and that possibly the
L 3 1e exact words used, and that if the

Magistrate in the confusion may have mistaken the exe s ¢ | .

petitioner was € exulting over the death of his enemy he might have said * here Moturi

Narasimulu was shot” without implying that he himself did it.

W 1th 1emml to the exclamation alleged to have been made by the prisoner in
the evidence of the Inspector and the Magistrate, the Government Pleader represented
to the Court that he did not wish the petitioner to be convicted solely on such
exclamations ; and that therefcre, if the other evidence adduced appeared to be

untrustworthy, the petitioner must be given the benefit ot doubt.

The fourth ground of appe: al is that the barrel of aceused’s gun showed
that it hal been recently fired. With 1'eg-<.1.1'd to this it must be noted. that th'(-
patitioner’s gun was & muzzle-loader, not easily cleaned, and wfh- not examined until
his arrest which happened some considerable time after it was fired, after the advent
of the Magistrate; so that as the gun was cold and the smoke of course had dis-
.Lppoa,r-ed there was nothing to show that it had been recently fired, except the fact
that it was not clean and might easily have been fired on some previous occasion.

gal e .« that the gun of Bondili Balajee was
Further, on this point there is mnolegal evidence that the fF i
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examined, and even if it was proved that Bondili Balajee's gun was clean at the time
he was called back by the constable, considering that it is a ln-eﬁh-]mulvr and that
Bondili Balajee ran away for at least two furlongs, he could easily have cleaned it
after firing the shot.

The fifth ground of appeal is “finally there is deceased’s dying declaration

naming the accused as his murderer.” With regard to this it is spoken to by the
Magistrate (6th witness) 4s very fragmentary and quite unreliable. The evidence is
T asked him how he had received the wound, he gave no answer, but once in his
pain he said Gopal Sing. Some time afterwards he said Gopal Sing had fived a gun,
but when asked if correct he 'did not answer.” Considering the state of feelng
existing between the deceased and the petitioner, it 1s extremely probable that, as he
received his wound close to Gopal Sing’s house, he may have thought that Gopal Sing
fired it without really knowing that such was the case, and this theory would seem to
be corroborated b’y”the fapt,th:it; when asked if the statement was correct, he did not
answer, though theré:is;n‘othing to show that he could not.

With regard to the motive it would seem by no means probable that the
stale complaint which had been compromised would be sufficient for such an act.

With regard to the sentence it was represented to the Court that the offence | |
took place eight months ago, and as there appeared to be a doubt as to the guilt of the/ |
prisoner the Court might properly pass a sentence of transportation for life, but the/
Court intimated that a representation on this point might more properly be made!
to Government.

Petitioner therefore prays that His Excellency in Council will take all these
circumstances into consideration and exercise the prerogative of mercy. Should your
Excellency think fit to commute the sentence, intimation must be given to the Jail
authorities, Godaveri District, on or before the 31st August.

—
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A \INAL SESSIONS, FEBRUARY 1895,
SESSION CASE No. 4 OF 1895.
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. Present :—G. T. MACKENZIE, Esq., Ag. Sessions Judge.

Regina
Vs.

-

Gowdhanassu Gopalasing.

The prisoner is defended by Mr. E. C. C. Ward.

Offence :—Murder, under Section 302, L. P. C.

344 s 1st Assessor—Guilty.
Opinion of Assessors i— { 9nd Assessor—Not guilty.

1. Nalam Kamarazu (Komati).

9. Bondada Gangayya (Komati).

Dated 20 “ :
’ D}W Iff.j" = . 7

Finding of Judge :—Not guilty.
Order :—Acquitted and discharged.

. Received 23
'»?:.’Enclomr684 i 2 2~ 747&% 7 2o A

: ¥ sl ] I , Tn this case a Taluq‘peon of Amalapur is charged with the murder of a young

AL anf fon fr 'Z | d Moturi Narasimhulu.
M a M/Ad“ ﬁ’ ", L man named Moturi Narasimhula
‘ | ;" : : 3 %—_ e

Judgment.

Qpssioy Case No. 4 oF 1895.

of deceased are upon the same side of the

street with one house between them. Two months ago accused lodged a com-
plaint against the deceased and three other men, saying that the deceased enticed
away the wife of accused and that the three others abetted. This complaint was

compromised and was dismissed. \

3. On the morning of January 15th, Moturi Narasimhulu lay wounded in the
street with a gunshot wound. ] The bullet had passed through his body. The
Stationary Magistrate of Amalapur hearing this news hastened to the spot and
found a mob beseiging the house of accused who was said to be in his yard with a
sword to defend himself. The Magistrate got the wounded man removed to the
Hospital and endeavoured to obtain a dying declaration from him. In the midst
of his pain he said that Gopal Sing had fired a gun. Soon afterwards he died.

9 The houses of accused and

would approach him. Heisa Bondili by caste,
and these men fancy themselves to be Rajputs and Khsatriyas. He banded over
the fence his gun with a bullet, a tin of caps and a powder flask, but retained his
sword in his hand, and he declared that he would not be arrested, but that he
x4 would give himself up. After some time the Police Inspector came and he spoke
quietly to the accused, persuaded, him to hand over his sword and then arrested

him and took him to the station.

. 5. When an inquest was held four men came forward as eye-witnesses of
n the accused firing the shot, and the mother of deceased said that after her son had

Gopal Sing arrested, but no one

il

9

4. Meanwhile the Magistrate returned to the street and endeavoured to get

Voo
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isllen the accused came up to him A
five witnesses had not told this stor;

~ then committed for trial. '
7. The four eye-witnesses

this Court. One of the men was
Sing complained that they had

man clearly belongs to the
_committing accused for
The testimony of the Tt

dicted by the medical e
was passing along the street |
looking at accused while
the medical evidence is cle
passed out in front. The
deceased and {o his right.
by contending that deceased
cannot follow this.” The

been shot in the left sid his |
discredit these five witnesses.

8. There remains
hese exclamations are
they go.to show that
Mr. Ward, who defends
being received in

by a Magistrate,

are admissible at I
PR say that a Magist
: exclamations on the
argument that not
v was in a state of
‘ : conceived idea th
T L%, BV that ides i
§ solely upor

eat

himself gga%n

3]

12, Mr. Ward for the defence admits that the deceased died from a gunshot
wouwd, and thatfthe shot was fired from the house of accused, but he contends that
this shot was accidentally fired by that constable Balaji and that there is no suffi-
cient evidence that accused fired the shot. It is contended that the four eye-
witnesses were not present, and that the dying declaration is valueless because the
wounded man fwas ab that time surrounded by his relatives and partizans. The
crowd made up their minds that accused was guilty and the evidence is all coloured
by this preconceived notion. The horizontal track of the bullet shows that it was
not fired from G 3

13, The first Assessor is of opinion that the accused is guilty. The second
Assessor thinks not. He says that the eye-witnesses came up afterwards.

14 T concur with the second Assessor: T am of opinion that there is nothing
to show with certainty that this was more than an accident. I acquit and dis-
charge the accused.

G. T. MACKENZIE,
~ Acting Session Judge.

9th February 1895.
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His Excellency the Governor in Council.

The humblz petition 0f GowDHANARSU
GoPAL SING, prisoner in Sessions
Case 4 of 1895, Godaveri, now
under sentence of death in the
Rajahmundry Jail, and a Taluk
Peon of about 7 years' service,

Most RESPECTFULLY SHEWETH — °

Petitioner is accused of having committed murder by causing the death of
Moturi Narsimulu by shooting him with a gun at Ammalapore on the 15th January
1805. . - '

e o SNPES

Petitioner was put on his trial before the Sessions Court of Godaveri and
acquitted on the 9th day of February 1895, the Judge concurring with the 2nd
On appeal put in under Section 417, C.P.C., by
the Public Prosecutor, this acquittal has been reversed and the petitioner sentenced
by their Lordships Suernarp and BFST J.J., to death on the 16th AuO'ust 1895.

assessor and differing from the 1st.

The case for the prosecutxon was founded on the evidence of four eye-

W 1tneasen, ‘of whom the 1st, 3rd and 4th swear that they saw the petitioner standing
on the last step of his pyal, aim a gun from his shoulder at the deceased, and that,
after firing the shot, petitioner went into his house and returned carrying a sword.
The 5th witness is the moth of the deceased, amd she swears that she, on hearing
a shot from a gun, went n the steps and ﬁw her son stagger and fall near
ngo tree in the street. The 2nd witness says that he was in the sﬁ’éet heard

ot, turned and saw the deceased fall, and saw the accused go into his house
with a gun and come out with a sword. [From the evidence it appears that the Ist
dnd.&tbh witnesses ran away as soon as petitioner came out with the sword ; that the
2nd witness went up to the accused, who told him to go away, which he accordingly
did, saying, “That man died and I mar ked my forehead with blood.” The 3rd
witness swears that, when the prisoner came out with the sword, he said, “there
are -still two people. Wh@ I haye to cut off,” and he was afraid g,n(} ranaway ; but
the 4th mmess;‘wmo was with the 3rd, does not speak to these words havi ing
been used, although he wa.s,u present  (see deposition of 3rd witness). The
evidence of the 4th witness appears to be contradlcbed by the 10th witness for
the prosecution, wad Police Constable Bondili Balajeo; who
pore on escort duty and lodged the previous night in the house of the petitioner,

STy

g ?3 e

O T oy Sl e

4 ??‘ ﬂ?* f*"é‘,;&f 1;&*, 3 .f"iw}f:.n_"f\.

because it appears from his evidence that he, on hearing the gun-shot, cnggut

had come to Armala-



of the accused’s house, saw the accused on
~ lying ‘mear the mango tree. He does.
 petitioner, nor does he speak to the petitic
“he %mediately went back in doors, p
" trom the village for a distance of two
he saw nobody in the street except five o SiX
3rd and 4th eye-witnesses, who say they w
consté.ble in uniform come ont ofﬁfzhal PERVIO
‘denied it, and that the 3rd witness den
"z‘n,%fh&ve seen him,” whereas 1t s it i
ness that he did come outafthe
fug on his way the houses of the
been present at all. From
that thepemongﬁ ng

v at the deceased, wi;\,«was A T
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tion, and the District J
but the High Court has
mony of g, witne

of credit. i-ﬁﬂ%f

N _ The case for th
dentally by Bondili Balajee,
stance would account for his

Jaalgy in the inquiry when it
did attach to Balaje

though how the

1t would seem |

iy gy that it had been recently fired.
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7 The third'tground of appeal was that the petitioner was at once na ed as
the murderer; but if it is admitted that the eye-witnesses are not witnesses Qitra oy
theére is nothing extraordinary in such a thing having occurred, because 1t wou
appear that, owing to the deceased having enticed away some months before t hyifo

()f the petitioner, the petitioner and the deceased were probably on very hostile terms.

It is further alleged in the grounds of appeal that the petitioner stated, in the presence

of the Magistrate and the Inspector, that he had killed the deceased and accomplished

his vow. With regard to the statement of the Inspector it must be noticed that the 3

offence is alleged to have taken place between 7 and 8 A, and that the Inspeeter ,

"- -

% "Q\ Was at Machavaram, a distance of five miles away, and did not hear of it till between

that the Inspecter, on hearing the news, went to the
house of the petitioner and heard the petitioner shout that he had killed Moturi
Narasimulu and that he had accomplished his vow. It would hardly appear probable
that the petitioner would have made this statement, not in the excitement of the :
moment but after an interval of at least three hours, within which time, if guilty, he '
must have' realized the gravity of his act. The same thing is spoken to by the
Sub-Magistrate, the 6th witness, in these words: * Treading the place he exclaimed
that here he shot Moturi Narasimulu” ; and from the deposition of the Magistrate it _ 1
would appeg,tr that he made that statement some considerable period before the Police s Hip S a‘;
Lns) e at alle With regard to the evidence of the Magistrate it must be R TR,
noticed that when he first came to the scene the crowd told him that Gopal Sing had T e o i "‘
killed the man, and it is also noticeable that the Magistrate cannot give the names of i e
the persons in the crowd who told him, but distinctly sa.ys.that he did not get the 2
information from any of the witnesses in this case, althongh, according to the evidence

of the 2nd witness, he, at any rate, was one of the cx"mvd. :

RRENEs . ¢ es AN

10 and 11 aa. at'that place;

With regard to the evidence of the Magistrate “ treading the place he

cxclaimed) he shot Moturi Narasimulu,” it must be borne in mind that apparently the |

: at the time threatened by an angry crowed and that possibly the P\
Magistrate in the confusion may have mistaken the exact words used, and that if thej . ‘
petitioner was exulting over the death of his enemy he might have said ** here Motur i

Narasimulu was shdﬁ’f‘;‘withozit implying that he himself did it. ;
) T oisidpilf ) > i

With regard to the oxclamation alleged to have been made by the prisoner in )
o of the Inspector and the Magistrate, the Government Pleader represented ‘
to the Court that he did not wish the petitioner to be convicted solely ‘on such
a;ld that therefore, if the other evidence adduced appeared to be
' ner must be given the benefit of doubt.

petitioner was

the evidenc

exclamations ;
untrustworthy, the petition

e "" ""‘; LA
~ | b

a7 - T}&Lfouxth ground of appeal is that the ‘barrel of accused’s gun showed

A With regard to this it must be noted that the

3 'ﬁiﬁﬁeﬁ’& gun was: a muzzle-loader, not éh.sily cleajlet%, a%d_ was not ex‘a,m'med{ until 3

happened some considerable time after fb»wéﬁed; a.ftemthe advemt

© of the Magistrate; s0 that as the gun was cold and the?smﬁﬂx.s‘»qf-, course had dis-
appeared there was nothing.to show that it had been recently fired, ex;cept the f.act
thé.t; it was not clean and might easily have been fired on some previous 0CCasion.

TFurther, on this point there is no legal evidence that the gun of Bondili Balajee was
: [l -3 . 5
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* Jn the Gourt of Session, Godavari at Rajahmundry,
e RIS S N e CRIMINAL SESSIONS, FEBRUARY 1895..
gt a’w & s Ity REIG R 8 |
s T L o T N 5 _ SE3SSION CASE No. 4 OF 1895,
g (*@"’5 “. : : b 9 : ko Sl ¥ Present :—G. T. MACKENZIE, Esq., Ag. Sessions Judge.
‘ ; R ) ’ - Regina
Vs.

Gowdhanassu Gopalasing.
The prisoner is defended by Mr. E. C. C. Ward. :
Offence :—Murder, under Section 302, I. P. (.

1st Assessor—Guilty.

Opinion of Assessors :— { 2nd Assessor—Not guilty.

1. Nalam Kamarazu (Komati).
2. Bondada Gangayya (Komati).

Finding of Judge :—Not guilty.
Order i—Acquitted and discharged.

Judgment.
SesstoN Case No. 4 or 1895.

In this case a Taluq peon of Amalapur is charged with the murder of a young
man named Moturi Narasimhulu.

2. The houses of accused and of deceased are upon the same side of the
street with one house between them. Two mionths ago accused lodged a com-
plaint against the deceased and three other men, saying that the deceased enticed
away the wife of accused and that the three others abetted. This complaint was
compromised and was dismissed. '

3. On the morning of January 15th, Moturi Narasimhula lay wounded in the
street with a gunshot wound. The bullet had passed through his body. The
Stationary Magistrate of Amalapur hearing this news hastened to the spot and
found a mob beseiging the house of accused who was said to be in his yard with a
sword to defend himself. The Magistrate got the wounded man removed to the
Hospital and endeavoured to obtain a dying declaration from him. In the midst
of bis pain he said that Gopal Sing had fired a gun. Soon afterwards he died.

4. Meanwhile the Magistrate returned to the street and endeavoured to get
Gopal Sing arrested, but no one would approach him. He is a Bondili by caste,
and these men fancy themselves to be Rajputs and Khsatriyas. He bhanded over
the fence his gun with a bullet, a tin of caps and a powder flask, but retained his
sword in his hand, and he declared that he would not be arrested, but that he
would give himself up.  After some time the Police Inspector came and he spoke
quietly to the accused, persuaded him to hand over his sword and then arrested
him and took him to the station. :

5. When an inquest was held four men came forward as eye-witnesses of
the accused firing the shot, and the mother of deceased said that after her son had

»
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12, Mr. Ward for the defence admits that the deceased died from a gunshot
wound, and that the shot was fired from the house of accused, but he contends thab
this shot was accidentally fired by that constable Balaji and that there is no suffi-
cient evidence that accused fired the shot. It is contended that the four eye-
witnesses were not present. and that the dying declaration is valueless because the
wounded man was at that time surrounded by his relatives and partizans. The
crowd made up their minds that accused was guilty and the evidence is all coloured
by this preconceived notion. The horizontal track of the bullet shows that it was
net fired from the shoulder of accused.

13. The first Assessor is of opinion that the accused is guilty. The second
Assessor thinks not. He says that the eye-witnesses came up afterwards.

14 I concur with the second Assessor. I am of opinion that there is nothing

to show with certainty that this was more than an accident. I acquit and dis- ‘
charge the accused,

G. T. MACKENZIE,
Acting Session Judge.

Lone Cpeq
éﬁ,\howf%w

9th February 1895.
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VERY EMERGENT.

QJ‘VE—.E Lo, WY, Liqy ., Wi

PROCEEDINGS OF THE MADRAS GOVERNMENT.
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of the accused’s house, saw the accused on the pyal with a gun and saw the deceased
lying near the mango tree. He does not speak to any conversation with the
petitioner, nor does he speak to the petitioner having said anything. It appears that
he immediately went back in doors, put on his uniform, got his carbine, and ran away
from the village for a distance of two furlongs, but that on leaving petitioner’s house
he saw nobody in the street except five or six women. It is noticeable that the 1st, 2nd,
Srd and 4th eye-witnesses, who say they were present, were all asked if they saw a
constable in uniform come out of the petitioner’s house with a gun, but that they all
denied it, and that the 3rd witness denied it emphatically, adding, “if he had come T
must have seen him,” whereas it is perfectly clear from the evidence of the ™ wit-
ness that he did come out of the house in uniform and run past down the street pass-
ing on his way the houses of the witnesses and hence that those witnesses cannot have
been present at all. From the evidence of the first four witnesses it would appear
that the petitioner, standing on the last step of his pyal, fired a gun from his shoulder
at the deceased, who was a man of the same height as himself, #iz., 5 feet. (see evidence
of 8th witness—Hospital Assistant). No map giving the distance was filed, but probably
they could not have been more than five yards apart. The medical evidence (8th

witness) shows that the wound on the deceased was “a gun-shot wound through the

body near the lumbar region of the spine. The entrance was on the man’s back, half
an inch long and four inches between the seventh and eighth ribs —
A piece of liver had come out of the exit aperture and was lodged in the shirt of the
deceased.” He further says, “the man’s back, or rather the bac

k of his right side, must
have been turned to the gun.

I made a post mortem and traced the course of the
bullet ;” and further on he says “ it had struck no bone. The track of the bullet was
level.” From this evidence it would appear that the gun cannot possibly
fired from the shoulder of the petitioner, because otherwise
a downward tendency and not a horizontal course.

have been
the wound would have had

Both the Committing Magistrate, who was the 6th witness for the
tion, and the District Judge, a gentleman of large experience, came to the conclusion,
on seeing witnesses 1 to 4 in the box, that these witnesses were unworthy of credit ;
but the High Court has adopted w(somewhat unusual course of believing the testi-

mony of t\‘\witnesses whose evidence both the Lower Courts thought to be
of credit.

prosecu-

unworthy

The case for the defence was that the fatal shot may have
dentally by Bondili Balajee, the 8th witness for the prosecution,
stance would account for his hurriedly running away

been fired acei-
and that this cireum-
without instituting inquiries or
<#edp in the inquiry when it was instituted. It is noticeable that apparently suspicion
did attach to Balajee, because a constable was sent for him and he was called back,
though how they knew where he had gone to, since nobody saw him, is unexplained.
It would seem from the medical evidence that the wound found on the deceased was
most probably caused by the discharge of a gun fired not from the shoulder but
when carried at the trail. Further, with regard to this point it is proved that
Bondili Balajee had in his possession five cartridges undischarged, but there is 1o
evidence to show how many were served out to him or how many

he cught to have
had.
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The third ground of appeal was that the petitioner was at once named as
the murderer; but if it is admitted that the eye-witnesses are not witnesses of truth,
there is nothing extraordinary in such a thing having occurred, because it wou.ld
appear that, owing to the deceased having enticed away some months before' the wife
of the petitioner, the petitioner and the deceased were probably on vory hostile terms.
[t is further alleged in the grounds of appeal that the petitioner stated, in the presence
of the Magistrate and the Inspector, that he had killed the deceased and accomplished
his vow. - With regard to the statement of the Inspector it must be noticed that the
offence is alleged to have taken place between 7 and 8 A, and that the Inspector

B\ was at Machavaram, a distance of five miles away, and did not hear of it till between

10 and 11 a.m. at that place ; that the Inspecter, on hearing the news, went to th(?
house of the petitioner and heard the petitioner shout {that he had killed Moturi
Narasimulu and that he had accomplished his vow. It wounld hardly appear probable
that the petitioner would have made this statement, not in t'ho e.‘.(CItQI-I{eIlf.Of the
moment but after an interval of at least three hours, within which time, if guilty, he
must have realized the gravity of his act. The same thing is spoken to b.s: the
Sub-Magistrate, the 6th witness, in these words: © Treadmg 'fhe ]‘)hwc he e?:c]alme.d
that here he shot Moturi Narasimulu™ ; and from the deposition .ot t‘he; Muglstrate. it
would appear that he made that statement some. considerable pelfxod. before.the Police
Inspeetor-came-at-all.  With regard to the evidence of t}w}‘lggmtrﬁe it ,,I.mISt bef
noticed that when he first came to the scene the crowd told him thut‘(xo])al Sing had
killed the man, and it is also noticeable that the Magistrate cannot gn'e.) the names of
the persons in the crowd who told him, but distinctly says that l%e did not get the
information from any of the witnesses in this case, although, according to the evidence

of the 2nd witness, he, at any rate, was one of the crowd.

With regard to the evidence of the Magistx'at',e “.rreuding the 'platl]c? tim:
Txclaimod he shot Moturi Narasimulu,” it must be borne in mind that ap},m“t{i,])_ lm‘
petitioner was at the time threatened by an angry crowed and that {)()91.5} ) xt i}u;
Magistrate in the confusion may have mistaken the exact words used, and that if the

i F his enemy 1 ave said “ here Moturi
* petitioner was exulting'over the death of his enemy he might have said “ here Mo

4 1 1 i g at he himself did 1it.
Narasimulu was shot” without implying that he himsel

With regard to the exclamation alleged to have been made by the prisoner in
the evidence of the Inspector and the Magistrate, the Gm'ernment‘ Pleader l-eprese?lted
to the Court that hedid not wish the petitioner to be convicted solely on such
exclamations ; and that therefore, if the other evi;lonc:o adduced appeared to be
untrustworthy, the petitioner must be given the benefit of doubt.

The fourth ground of appeal is that the barrel of accused’s gun showed
that it had been recently fired. With regard to this it must be noted. thflf th.o
petitioner'é gun was a muzzle-loader, not easily clezme:'l'. and s not examined until
his arrest which happened some considerable time after it was hx-ed,lufter the advcl*‘n't
of the Magistrate; so that as the gun was cold and the smok.e ni com;set }tl;d ;::;
appeared there was nothing to show that 1t had bee.n recent]y h.x'c(' : e:fcqj, e i
that it was not clean and might easily have been fired on some previous oc..caiuon:
Further, on this point there is no legal evidence that the gun of Bondili Balajeo'ws
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examined, and even if it was proved that Bondili Balajee's gun was clean at the time
he was called back by the constable, considering that it is a brefich-loader and that
Bondili Balajee ran away for at least two furlongs, he l()lllli easily have cleaned it
after firing the shot.

The fifth ground of appeal is “finally there is deceased’s dying declaration
naming the accused as llis murderer.”  With regard to this it is spoken to by the
Magistrate (6th witness) ts ver y fragmentary and quite unreliable. The evidence is
“1 asked him how he had received the wound, he gave no answer, but once in his
pain he said Gopal Sing. Some time afterwards he said Gopal Sing had fired a gun,
but when asked if correct he did not answer.” Considering the state of feeling
existing between the deceased and the petitioner, it is extremely probable that, as he
received his wound close to Gopal Sing’s house, he may have thought that Gopal Sing
fired 1t without really knowing that such was the case, and this theory would seem to
be corroborated by the fact that, when asked if the statement was correct, he did not
answer, though there is nothing to show that he could not.

With regard to the motive it would seem by no means probable that the
stale complaint which had been compromised would be sufficient for such an act.

With regard to the sentence it was represented to the Court that the offence
took place eight months ago, and as there appeared to be a doubt as to the guilt of the
prisoner the Court might properly pass a sentence of tr ansportation for life, but the

Court intimated that a representation on this point might more properly be made
to Government.

Petitioner therefore prays that His Excellency in Council will take all these
circumstances into consideration and exercise the prerogative of mercy. Should your
Excellency think fit to commute the sentence, intimation must be given to the Jail
authorities, Godaveri District, on or before the 31st August.
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PRINTED AT THE ScorTisE PRESS, MOUNT Roap,

His Excellency the Governor in Council.

The humble petition of GowbDHANARSU
GoPAL SING, prisoner in Sessions
Case 4 of 1895, Godaveri, now
under sentence of death in the
Rajahmundry dJail, and a Taluk
Peon of about 7 years' service,

MostT RESPECTFULLY SHEWETH—

Petitioner is accused of having committed murder by causing the death of
Moturi Narsimulu by shooting him with a gun at Ammalapore on the 15th J anuary
1895.

Petitioner was put on his trial before the Sessions Court of Godaveri and
acquitted on the 9th day of February 1895, the Judge concurring with the 2nd
assessor and differing from the Ist. On appeal put in under Section 417, C.P.C., by
the Public Prosecutor, this acquittal has been reversed and the petitioner sentenced
by their Lordships Saeraarp and Besr, J.J., to death on the 16th August 1895.

: The case for the prosecution was founded on the evidence of four eye-
witnesses, of whom the 1st, 3rd and 4th swear that they saw the petitioner standing
on the last step of his pyal, aim a gun from his shoulder at the deceased, and that,
after firing the shot, petitioner went into his house and returned carrying a sword.
The 5th witness is the mother of the deceased, and she swears that she, on hearing
a shot from a gun, went down the steps and saw her son stagger and fall near
a mango tree in the street. The 2nd witness says that he was in the street, heard
a. shot, turned and saw the deceased fall, and saw the accused go into his house
with a gun and come out with a sword. From the evidence it appears that the 1st
and 4th witnesses ran away as soon as petitioner came out with the sword ; that the
2nd witness went up to the accused, who told him to go away, which he accordingly
did, saying, “That man died and I marked my forehead with blood.” - The 3rd
witness swears that, when the prisoner came out with the sword, he said, “ there
are still two people whom I have to cut off,” and he was afraid and ran away ; but
the 4th witness, who was with the 3rd, does not speak to these words having
been used, although he was present (see deposition of 3rd witness). The
evidence of the 4th witness appears to be contradicted by the 10th witness for
the prosecution, gadr Police Constable Bondili Balajee, who had come to Ammala-
pore on escort duty and lodged the previous night in the house of the petitioner,
because it appears from his evidence that he, on hearing the gun-shot, came out
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of thie aceused’s house, saw the accused on the pyal with a gun and saw the deceased
lying mear the mango tree. He does mot speak to any conversation with the
petitioner, nor does he speak to the petitioner having said anything. It appears that
he immediately went back in doors, put on his uniform, got his carbine, and ran away
from the village for a distance of two furlongs, but that on leaving petitioner’s house
he saw nobody in the street except five or six women. It is noticeable that the 1st, 2nd,
3rd and 4th eye-witnesses, who say they were present, were all asked if they saw a
constable in uniform come out of the petitioner’s house with a gun, but that they all
denied it, and that the 3rd witness denied it emphatically, adding, if he had cgee |
must have seen him,” whereas it is perfectly clear from the evidence of theﬁ'it-
ness that he did come out of the house in uniform and run past down the street pass-
ing on his way the houses of the witnesses and hence that those witnesses cannot have
: been present at all. From the evidence of the first four witnesses it would appear
that the petitioner, standing on the last step of his pyal, fired a gun from his shoulder
at the deceased, who was a man of the same height as himself, riz., b feet (see evidence
of 8th witness—Hospital Assistant). No map giving the distance was filed, but probably
¥ they could not have been more than five yards apart. The medical evidence (Sth
. witness) shows that the wound on the deceased was “a gun-shot' wound' through the
! m( "~ body near the lumbar region of the spine. The entrance was on the man’s back, half
? T M an inch long and four inches between the seventh and eighth ribs wuithremermtrrTrTr
i plossens o A piece of liver had come out of the exit aperture and was lodged in the shirt of the
| g 4 deteased.” He further says, “the man’s back, or rather the back of his right side, must
' W wwss & have been turned to the gun. 1 made a post mortem and traced the course of the
l s f bullet ;” and further on he says it had struck no bone. The track of the bullet was
7‘}‘ level” From this evidence it would appear that the gun cannot possibly have been
{ fired from the shoulder of the petitioner, because otherwise the wound would have had
a downward tendency and not a horizontal course.

A S L Yo P 5 e

Both the Committing Magistrate, who was the Gth witness for the prosecu-
tion, and the District Judge, a gentleman of large experience; came to the conclusion,
on seeing witnesses 1 to 4 in the box, that these witnesses: were unworthy of credit ;
but the High Court has ado'pted $ somewhat unusual (Qm'se of believing. the testi-
mony of &\e witnesses whose evidence both the Lower Courts thought to be unworthy
of credit.

The case for the defence was that the fatal shot may have been fired acci-
dentally by Bondili Balajee, the 8th witness for the proseention, and that' this circum-
<tance would account for his hurriedly running away without instituting  inguiries or

A‘J% sl in the inquiry when it was instituted. It is noticeable that apparently suspicion
did attach to Balajee, because a constable was sent for Him and he was called back,
though how they knew where he had gone to, since nobody “saw himy is-unexplained.
It would seem from the medical evidence that the wound' found on the deceased was
most probably caused by the discharge of a gun firel not from the shoulder but
when carried at the trail. = Further; with regard' to: this point 1t is' proved that
Bondili Balajee had in his possession five cartridges undischargedibut there is vo
evidence to show how many were served out to him or How many He' cught to have
had.

—
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The third ground of appeal was that the petitioner was at once named as:

the murderer; but if it is admitted that the eye-witnesses are not witnesses oi%rut,b, i .
there is nothing extraordinary in such a thing having occurred, because-.it‘&mduﬁd" :
appear that, owing to the deceased having enticed away some months before the ﬁfé ‘
of the petitioner, the petitioner and the deceased were probably on very hostile terms.
[t is further alleged in the grounds of appeal that the petitioner stated, in the presence
of the Magistrate and the Inspector, that he had killed the deceased and accomplished
his vow.  With regard to the statement of the Inspector it must be noticed that the
offenge is alleged to have taken place between 7 and 8 A.x., and that the Inspectoxl
was at: Machavaram, a distance of five miles away, and did not hear of it till between
10 and 11 Ao at that place ; that the Inspecter, on hearing the news, went to the
house of the petitioner and heard the petitioner shout [that he had killed Moturi
Narasimulu and that he had accomplished his vow. It would hardly appear probablé
that the petitioner would have made this statement; not in the vexcitement of the
moment’ but: after an interval of at least three hours, within which time, if VO‘uilty he
must have realized the gravity of his act: The same thing is spoken ;,o by ’th('
Sub-Magistrate, the 6th witness, in these words: “ Treading the place he exclaimed
that here he shot Moturt Narasimulu”; and from the deposEtion of the Magistrate it
would appear that he made that statement some considerable period before the Police
Inspeetor-eame-atiall.  With. regard to the. evidence of the Magistrate it must be
noticed that when he first'came to the scene the crowd told him that: Gopal Sing had
killed the man, and it is also noticeable that the Magistrate cannot: give the names of
the persons in.the crowd whe told him, but distinetly. says that he did ﬁot get: the
information from any of the witnesses in this case, although, according to the evidence
of the 2nd witness, he, at any rate, was one of the ecrowd.

ol s s With regard: to the evidence of the Magistrate  treading the place he
oxclmmenty he shot Moturi Narasimulu,” it must: be horne in mind that apparently the
petitioner was at the time threatened by an: angry crowed and that possibly the
Magistrate in the confusion may have mistaken the exact words used, and that if the
petitioner was exulting over the death of his enemy he might have said “ here Moturi
Narasimulu was shot” without implying that he himself did it.

With regard to'the exclamation alleged to have been made by the prisoner in
the evidence of the Inspector and the Magistrate, the Government Pleﬁder represented
to the Court that he did met wish the petitioner to be convicted solely on such
exclamations ; and that therefore, if the other evidence adduced appez)&‘ed to be
untrustworthy, the petitioner must be given.the benefit of doubt.

The fourth ground of appeal is that the barrel of accused’s gun showed
that it had been recently fired. With regard to this it must be noted that the
petitioner's gun was a muzzle-loader, not easily cleaned, and was not examined until
his arrest which happened some considerable time after it was fired, after the advent
of the Magistrate; so that as the gun was cold and the smoke of course had dis-
appeared there was nothing to show that it had been recently fired, except the fact
that it was not clean-andi might easily have been. fired on some previous occasion,
Further, on this point there is no legal evidence that the gun of Bondili Balajee was
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examined, and even if it was proved that Bondili “zl].‘lix'(“\ gun was clean at the tim
; : s T 2

he was called back by the constable, considering that it is a bregch-loader and that

Bondili Bu]:iivu ran away for at least two furlones, he conld casily have cleaned it

after firing the shot,

The fifth ground of appeal is “ finally there is deceased’s dying declaration
naming the accused as his murderer.” With regard to this it is spoken to by the
Magistrate (6th witness) b very fragmentary and quite unreliable. The evidence 13
‘I asked him how he had recejved the wound, he gave no answer, but once in his
pain he said Gopal Sing.  Some time afterwards he said Gopal Sing had fired a gun,
but when asked if correct he did not answer.” Considering the state of feeling
existing between the deceased and the petitioner, it is extremely probable that, as he
received his wound eclose to Gopal Sing’s house, he may have thought that Gopal Sing
fired it without re ally knowing that such was th 1e case, and this theory would seem to
be corroborated by the fact that, when asked if the statement was correct. he did not
answer, though there is nothing to show that he could not.

With regard to the motive it w ould seem by no means probable that the

stale complaint which had been compromised would be sufficient for such an act.

With regard to the sentence it was represented to the (! ourt that the offence
took place eight months aco, and as there appeared to be 2 doubt as to th 1e guilt of the
prisoner the Court might properly pass a sentence of transportation for life, but the
Court intimated that a representation on this point might more properly be made
to Government.

Petitioner therefore prays that His Excellenc ¥ in Council will take all these
circumstances into consideration and exercise the prerogative of mercy. Should your
Excm*]lency think fit to commute the sentence, intimation must be given to the Jail
authorities, Godaveri District, on or before the 31st August,

PRINTED a7 THE ScorTisE PB:<~ Mount Row




	Image00152
	Image00153
	Image00154
	Image00155
	Image00156
	Image00157
	Image00158
	Image00159
	Image00160
	Image00161
	Image00162
	Image00163
	Image00164
	Image00165
	Image00166
	Image00167
	Image00168
	Image00169
	Image00170
	Image00171
	Image00172
	Image00173
	Image00174
	Image00175
	Image00176
	Image00177
	Image00178
	Image00179
	Image00180
	Image00181
	Image00182
	Image00183
	Image00184
	Image00185
	Image00186
	Image00187
	Image00188
	Image00189
	Image00190
	Image00191
	Image00192
	Image00193
	Image00194
	Image00195
	Image00196
	Image00197
	Image00198
	Image00199
	Image00200
	Image00201
	Image00202
	Image00203

