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UNHEGISTERED ‘BIILS OF SALE."
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"Hon, the Chief Justice and wke Judges of the ngh Court and of the other

bodies zand bersons cunsulted on the quesgtion whether any vallalty
should‘be allowed to—--glven as securltie cept upon condition of

their being reglstered and stating that thls Government. agrees with

-oyld'be }equired to

-~ ¢

'be registered; ‘w _ : by

f




-

o

) x
BACK PAPERS.

7 - !
Department. . | Date. G0, " | s Ner 2 Department.

G.0. 1 . "No.

g e iy

. : v F R 3 AT Sl s A R \\‘

. r v s B e o "’ % TR ]

i ‘ FURTHER PAPERS.

| & 7 7 : BB =S ek
‘i G.0 N Department Date. ? G.0. No, Department, Date. ;

)
i
b ]

ORDINARY . PRINTED

T SRS IOC SIS

T ——— S S,




A Vs W /Qéz/%&//d/e%w;@e%

f/_'

@;WW(D \}\\\_\ :

3//%"%%7/075
(Gece ooy )
fw,/// l




\

=T No 2773
DRL\EJ &N A i 4, i,

2

7 o=

e -
> A Py
5

£y et

or /

/2

by

F 4 .
;:{- £ f—«“ft - \,‘z"u (< -‘?f} '

A

i
e ;4,4 WA

;ﬁi‘? ,{;'eJ 3 ,

5 95







-

= Current No.

>~ St TR
e e ce 2L DEPARTMENT.

BN L chaiiia pl

AMaD .

No. -

Dated /"47

s Vo

Received /7 - Seece s8I
»&7? ;. Mol
Enclosures »

SUBJECT.
éaé,; W/yy.s /I/o-?/sz/z

*9’“"5"7’ W@JM%»‘&&,

AT O N T N e
CURRENT No. 274
The Fadras Chamber of Commeree,

- X/
Madras, 72 27— 1890’.“”

/ /Zee ~ GHAIRMAN, CHAMBER OF COMMERCE,
MADRAS.

’ /Wéwz J%MAW/
E A, ST R

/?/4//4(/91/&94/ s/%/ﬂ %/Mf

/MWW/&/%%WJMM%

Y
From
& ST

Aﬂ'%“ %/VWM/ /AL’( /z-/,/ /(//W’

%://?waz;b | R SR

o i —

e S U S Y0 e NPT e N s

J



e IR IR g




ST AT N S O I 4 S TR R VTR

i Sie CLAL

CHIEF SECRETARY TO THE GovFrNMENT oF Forr 8r, GEORGE,

f‘;—. SiR,
I am directed to invite attention to the

communication marginally noted,* and

request an early reply thereto.

I have the honor to be,
Ko Sir, '

Your most obedient Servant,
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&_@-&895, No. (‘, JUDICIAL.> _
GOVERNMENT OF MADRAS.
JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G.0., dated 4th May 1895, No. 912, Judicial.

Assrracr.—Communicating to the Hon’ble the Chief Justice and Judges of the High .
Court, the Hon’ble the Advocate-General, the Chamber of Commerce, Madras, and the Madras
Trades Association, for remarks, correspondence from the Government of India requesting the
opinion of this Government on the question whether any validity should be allowed to unregis-
tered bills of sale given as securities except upon condition of their being registered.

Reap—also the following papers :—

From the Government Solicitor, Madras, dated 5th June 1895, No. 826.

. Asstracr,—Forwarding the following opinion of the Advocate-General, dated 81st May
1895 :—
Opri1xiON.
[ Rz Registration of-Bills of Sale.]
I think that an Act analogous to the English Bills of Sale Acts is greatly needed -
in this country.
2 (Signed) J. H. SPRING BRANSON,

Advocate-General.

From the Chairman, Madras Trades Association, to the Chief Secretary to.Gov-
ernment, dated 7th Jume 1895.

[Unregistered Bills of Sale. ]
With reference to G.O., dated 4th -May 1895, No. 912, Judicial, I have the
honour to state that the members of this Association are of opinion that no validity

should be given to “ secret” assignments of property and bills of sale should be of
no effect unless registered. :

The practice, which appears now only to be brought to the notice of Government,
is calculated to facilitate the favouring of certain creditors at the expense of others.
It is, however, the opinion of this Association that legislation to put an end to the
present system should not interfere with the principle of ‘¢ equitable mortgages by
deposit ”” which has worked satisfactorily and been of convenience to traders in
Presidency towns.

(Signed) J. F. DAVIES;
Charrman.

From the Vice-Chairman, Chamber of Commerce, Madras, to the Chief Secretary
to Government, dated Madras, 15th June 1895. ;

.. With reference to the Order of the Madras Government, dated the 4th ultimo,
No. 912, Judicial, I have the honour to inform you that the Chamber is of opinion
that it is most desirable that legislation shall be undertaken with the object of pre-
venting secret assignments by means of bills of sale from acquiring an undue priority
over the general creditors of bankrupt or insolvent assignors, and that no validity
should be allowed to bills of sale except upon condition of their being registered.

The Chamber takes it for granted that a ‘ Bill of sale ” will be properly defined
if and when legislation is undertaken.

(Signed) H. SCOTT,
Vice- Chairman.




A T

w

~r " R o

25

o s s
i =
>~ . -

i

From the Acting Registrar of the High Court of Judicature, Appellate Side,
tc ‘he Chief Secretary to Government, dated Madras, 6th August 1895,
No. 2098.

With reference to G.0., dated 4th May 1895, No. 912, Judicial, communicating
for remarks, correspondence on the question whethér any validity should be allowed
to unregistered bills of sale given as securities except upon condition of their being
registered, I am_directed to forward a transcript of the minutes recorded by the
Hon’ble Justices Parker, Shephard, Best and Subrahmania Aiyar and to state that the
Hon’ble the Chief Justice has nothing to add.
(Signed) D. W. G, COWIE,
Ag. Registrar.

ENCLOSURE.
Minutes.

Mg, Justice ParkER.—No cases similar to that which caused this reference have
come under my notice in Madras, and I am told the practice of giving bills of sale is
not usual here. The ordinary way of giving security is by deposit of title-deeds.

I should doubt whether any necessity exists for legislation.

Mgz, Justice SHEPHARD.—Judging from my own experience, I should say that
bills of sale hypothecating moveable property left in the debtor’s possession were not
very common. That circumstance, however, is perhaps rather in favour of extending
to moveable property the policy of the Registration Act. I do not see any objection
to the proposal, provided, of course, that allowance is made for all just exceptions.

MR. JUSTICE Best—IL think it is very desirable that there should be legislation
making unregistered bills of sale inoperative as against such as are registered even if
it is not deemed advisable to require that all such contracts should be registered.

Mz. Justice SuBrammania Arvar.—No real necessity for legislation of the pro-
posed description seems yet to be really felt here, instances of insolvent persons
resorting to secret assignments by bills of sale to defraud their general creditors being
very rare. 1 make this statement, however, not without hesitation as my experience
in the matter is mostly confined to certain districts only in this Presidency.

If, in the interest of creditors in the Presidency towns and other large centres of -
commerce, legislation of the description contemplated is resolved upon, power.should,
I think, be reserved to Government to apply any enactment to be passed to such
places only as actually stand in need of such a law. Considering the generally back-
ward condition of the mass of ordinary traders in the districts, a law similar to the
English statutes on the subject is one for which members of the trading community
in the said parts of the country are not, in my opinion, yet fully prepared.
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8zp Sreremer 1895, No. 1836, JunicraL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G.0., dated 4th May 1895, No. 912, Judicial.

Asstract.—Communicating to the Hon’ble the Chief Justice and Judges of the High
Court, the Hon’ble the Advocate-General, the Chamber of Commerce, Madras, and the Madras
Trades Association, for remarks, correspondence from the Government of India requesting the
opinion of this Government on the question whether any validity should be allowed to unregis-
tered bills of sale given as securities except upon condition of their being registered.

Reap—also the following papers :—
From the Government Solicitor, Madras, dated 5th June 1895, No. 326.

Asgstracr.—Forwarding the following opinion of the Advocate-General, dated 31st May
1895 :—

OpPINION.

[Re Registration of Bills of Sale.]
I think that an Act analogous to the English Bills of Sale Acts is greatly needed
in this country.

(Signed)  J. H. SPRING BRANSON,
e Advocate-General.

From the Chairman, Madras Trades Association, to the Chief Sécretary to Gov-
ernment, dated 7th June 1895.

[ Unregistered Bills of Sale. ]
With reference to G.O., dated 4th May 1895, No. 912, Judicial, T have the

honour to state that the members of this Association are of opinion that no validity

should be given to “secret” assignments of property and bills of sale should be of

~ The practice, which appears now only to be brought to the notice of Government,
is caloulated to facilitate the favouring of certain creditors at the expense of others.
1t is, however, the opinion of this Association that legislation to put an end to the
present system should not interfere with the principle of ¢ equitable mortgages by
deposit " which has worked satisfactorily and been of convenience to traders in
Presidency towns. ’
- (Signed)  J. F. DAVIES,
- Chairman.
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- From the Acting Registrar of the High Court of Judicature, Appellate Side,

tﬁ):hgzg‘;nef Secretary to Government, dated Madras, 20th August 1895,

o In continuation of my ltter, dated the 6th instant, No. 2098, T am directed to
forward a transeript of the minute recorded by the Hon’ble the Chief Justice on the

question whether any validity should be allowed to unregistered bills of sale given
as securities except upon condition of their being registered. :

(Signed) D. W. G. COWIE,
Ag. Registrar.

——— .

ENcLosuRE.

Minute.

The Howble the Clief Justice.~1 think it would be very desirable toenact that
all bills of sale should be registered, but bearing in mind the flood of litigation that

has arisen in England over the different bills of sale Acts, the Bill should be very °
carefully drafted.
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Orper—dated 3rd September 1895, No.-1836, Judicial.

' ; The following letter will be despatched to the Government of Indm —
S [Here enter No. 1837, dated 3rd September 1895.] ‘ |
W G. COWIE, : ‘
Foi Ay Baycstmr. £ (True Extract.)
J. F. PRICE, ;
Chief Secretary.
3 ilar to thaif which caused this reference have - B 2
dras am told the gractwe of giving bills of sale is : G A
muﬁvmg security is by deposit of title-deeds. i
ty exists for legislation. Y Fimt
dging fmm my own experience, I should say that s : . .
hypotheca n e P by left in the debtor’s possession were not L x :
very common. That emmshneo ”howwer, perhaps rather in favour of extending B :
to moveable property the policy of the Registration Act. I do not see any objection . ;
- to the proposal, provided, of course, that allowance is made for all just exceptions. RER 0 : ' ' ;
3x: Me. Jusrice Best.—1 think it is very desirable that there should be legislation 7 £ : : ]
~ making: bills of sale inoperative as against such as are registered even if ¥ it ' !
Itmnot@emedadvmbletoreqmmthatallsneheontmchshonldbe ‘ ¥ ;
- Mgz Justice SUBRAHMANIA AbnAl:.a-n—N; rlzalhneeessxty for lﬁmhnm of the pro- $ :
d deearipnon seems yet to be elt here, instances of insolvent persons
to se: gnme ‘sbybﬂlsofsa.letodefrandtheu oneral creditors being X
m ,' I‘make tln& mten;ent however2 no_t without hesitatior
= onil ]
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JUDICIAL DEPARTMENT.

LETTER—from

Tae CHIEF SECRETARY 1o THE GOVERNMENT o

FORT ST. GEORGE,
To :

Tae SECRETARY 1o THE GOVERNMENT or INDIA,
Home DeparTMENT (JUDICIAL).
Sir, .

e >

I am directed to acknowledge the receipt of Mr. Hewett's letter, dated 24th April
1895, No. 5, Judicial —611, inviting opinions on the question whether any validity

should be allowed to unregistered bills of sale given as securities except upon condi-
tion of their being registered.

2. Inreply I am to communicate the opinions of the Honourable the Chief Justice
and Judges of the High Court and of the other bodies and persons consulted on the
subject and to state that His Excellency the Governor in Council agrees with those
authorities who advise that bills of sale should be required to be registered.

I have the honour to be, : |

Sir, 3

Your most obedient servant, :

{

OorAcaMUND, J. F. PRICE, !

- 3rd September 1895. Chief Secretary.
]
. &
the Hon’ble the Chief Justice and
T Court . of fho ofher bodien
| of their
Exd, S, J. Pereira.
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