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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated lst July 1891, No. 1296, Judicial.

P

Reap—also the following paper :—

From M. HAMMICK, Esq., 1.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices mot being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order .to all Divisional Magistrates to send to the Sunperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

«There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to
inform the police when appeals were to be heard. ‘

«The former replies—¢ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so. The latter quotes a District Magistrate’s order vetoing

intimation to the police.”
In Chingleput the District Magistrate was of opinion that the issue of notices to

| Inspectors would make the police idle and neglect their duty ; so he ordered Divisional

Magistrates to give notice only in important cases.
5. For myself I have no fear that any general order for notices of appeals to be

given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be.

g0, but I do not think he will make use of the courts for the purpose. The Inspector
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who wishes to attend at appeals is the man who tak . 3
likes to work them out to the end. The best Inspect():: :?el?gel‘en in his cases and
in the courts. If a man does not know his cases an € men most frequently

fears to come into a court where his ignoranece is hkelydtoh%i l;g‘tm‘(‘l’orkfd at them, he
out.

6. In any case, I cannot help thinking that A )

olice in every district should be treated aglike inﬂtalfisG (:1‘1:::1 ment will agree that the
be left to the option of the Magistrates to give notice to theer,ofind that it should not
is not to be given, let the rule be so for all districts. But inpth:’t? s
cannot hold the police to blame for not hearing of appeals and : mak‘“:ase I am afraid I
when necessary to oppose them. Iam afraid however alert an Inl: gec%rra_ngements
hardly be expected to hear of appeals unless he wastes his time in co If; o l&r ltst’ he can
on the courts to make enquiries about them, and this is not advisable and ol
course, be allowed. cannot, of

7. T may add that I understand that in all Salt and Abkéri case s
are bound toygive notice of appeals under an order of Government ?ntljlgslgaglls;r?:?s
considered important in these cases that notice should be given, surely it is e ua,ll18
important in Police cases. 1 have never heard complaints from Magistrates ofqdela
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

8. T have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated Ist
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and thi-
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in_other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those distriets. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

9. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of motice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases,

(True Extract.)

J. F. PRICE,
Chief Secretary,

To the Inspector-General of Police.
,, all District Magistrates.
,» the Honourable the Chief J ustice, with C.L.

Exd, A. Raitt.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.0., dated 1st July 1891, No. 1296, Judicial.

2. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
“ it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public
Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: “ I think it most
important -that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.”” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to
inform the police when appeals were to be heard.

¢ The former replies—* He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so0.” The latter quotes a Distriot Magistrate’s order vetoing
intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
80, but I do not think he will make use of the courts for the purpose. The Inspector
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who wishes to attend at appeals is the man who takes an int G
likes to work them out to the end. The best Inspectors zfelill:rfz:nl?nglsltsfcases alid
in the courts. Ifa man does not know his cases and has not worked tr(teﬁuent J
fears to come into a court where his ignorance is likely to be found ou'E3 at them, he
6. In any case, I cannot help thinking that the e
police in every district should be treated alike in thisG (;;’:;‘ttgll'le:ﬁ(;v :Ea,‘:gfeehth'ﬁ the
be left to the option of the Magistrates to give notice to the . o o 1t» 8 ]0; ‘?ot
is not to be given, let the rule be so for all districts. Bug inpth_u‘t r? 1‘n@} ; fn-o'éee
cannot hold the police to blame for not hearing of appeals and I;aakiase am afraid 1
when necessary to oppose them. lam afraid ho ng arrangements

weve [t o 1 )
hardly be expected to hear of appeals unless he w r alert an Inspector is, he can

- astes his time in 0t
on the courts to make enquiries about them, and this is not advissgll‘lasgzﬁli qi;?)?l(})?:nz;
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course, be allowed.

7. T may add that T understand that in all Salt an e S
are bound to give notice of appeals under an order Ofdd?xﬁﬁn Zﬁeg‘nﬂ;gggaglﬁlﬁgs
considered important in these cases that notice should be given, surel TR uallls
important in Police cases. I have never heard complaints fr s Magigtra i fqdelay
or ineomrenielncez1 resul‘cmgb from Salfc and Abkdri Inspectors being heard in Salt appeal};
and I certainly do remember cases in my own court in Cudd:
of the Salt Ianector was distinctly an advantage. i Daddalase, Wwheclier pregiis

8. T have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatover view may be te?ken
on the matter, I think it cannot be held to be good policy to have one rule in oiie
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

Orpir—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st

July 1891, No. 1296, as relates to the communication to the police of the dates fixed.

for the hearing of appeals in cases prosqcuted by them.. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appont, under the provisions of
goction 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufaseal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

9. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of motice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
ghould grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases. ;

(True Extract.)

J. F. PRICE,
\ Chief Secretary.
To the Inspector-General of Police.

,, all District Magistrates. ;
,, the Honourable the Chief Justice, with C.L.

Exd, A. Raitt-
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap=—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms -

of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public
Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most’ keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such mnotices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : * No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real poirt I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the Districs Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

«There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to

inform the police when appeals were to be heard. :
¢« The former replies—‘ He sees no necessity. In cases of special importance or where he.

considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing
intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
$0, but I do not think he will make use of the courts for the purpose, The Inspector



B .
BRI

\

7

Gubt. of {1895} P adrus,
JUDICIAL.

PR N—

B

————

9 Tra Aveusr 1895, No. 1644, Juprcma,

P

~——

who wishes to attend at appeals is the man who takes an inte in hi
likes to work them out to the end. The begt Inspectors are thel':’:gnnrln Oh;;sf(;ases a!id
in the courts. Ifa man does not know his cases and equently

: i . has not work
fears to come into a court where his ignorance is likely to be found Ou:;a.d at them, he

6. In any case, I cannot help thinking that the Government will

police in every district should be treated alike in this matter, and tha:gi'ze:hgﬁﬂ ;1(1):
B be left to the option of the Magistrates to give notice to the police or not, 1f Hotw s
g is not to be given, let the rule be so for all .dlstrlcts. But in that case T am afraid T

cannot hold the police to blame for not hearing of appeals and making arrangements

when necessary to oppose them. Iam afraid however alert an Inspector is? he can

hardly be expected to hear of appeals unless he wastes his time in constant attendance

on the courts to make enquiries about them, and this is not advisable and cannot, of
| course, be allowed.

! 7. 1 may add that I understand that in all Salt and Abkdri cases the Magistrates
| are bound to give notice of appeals under an order of Government in 1885. 1If it is

: considered important in these cases that notice should be given, surely it is equally
important in Police cases. I have never heard complaints from Magistrates of delay
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

8. T have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
» district and another in another. For myself I agree with my Superintendents in

considering that the police should have notice in all cases of appeals against convic-
o tions and I believe no harm whatever would result from such a course being ordered.

Enel,

G.0., 7th Avgust 1895, No. 1644.

Orper—dated Tth August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of .
gection 422 of the Code of Criminal Procedure, the Assistant Superintendent of b (.
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors -
concerned beforehand of the cases in which, if there should be any appeal, his e
attendance would be most essential. '

2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of notice to the police would entail
delay in the disposal of appeals. The slight delay whieh may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases,

AUGUST. o

Notices of Appeals against Convic- 3
tions.

(True Extract.) Appointing the Assistant Superintendent of

Police in the distriet of Nilgiris and the Prosecut-
J. F. PRICE,

Chief Secretary.

To the Inspector-General of Police.
» all Distriet Magistrates. :
y» the Honourable the Chief Justice, with C.L.

Ezd, A. Raitt.

ks 1i:ni]:nspeai'.ors of Police in other mufassal districts
“} b

e the officers to whom — in cognizable cases
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0O., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

2. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
“ it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike,
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order., In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to
inform the police when appeals were to be heard.

“The former replies—* He sees no necessity. In cases of special importance or where he
considers it advisable, he will do s0.” The latter quotes a District Magistrate’s order vetoing
intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases. -

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
s0, but I do not think he will make use of the courts for the purpose, The Inspector
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7. I may add that T understand that in all Salt and Abkdri cases the Magistrates
are bound to give notice' of appeals under an order of Government in 1885.  If it ig
considered important in these cases that notice should be given, surely it is equall
important in Police cases. I have never heard complaints from Magistrates of delay g :
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or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals ;i
and I certainly do remember cases in my own court in Cuddalore where the presence § [
of the Salt Inspector was distinctly an advantage. } Tssusd

8. T have ventured to refer this matter to Government as, wherever I go, Super-

. intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one -

district and another in another. For myself I agree with my Superintendents in

considering that the police should have notice in all cases of appeals against convic-

tions and I believe no harm whatever would result from such a course being ordered. , @%

ar PR =Bt b R
—— E 2 i
R R iy e B i Lt

Recd. Enet.

= z ~
x vy -
ey

1]

a,
L

o

WL " R mEar e

G.0., 7th August 1895, No. 1644.
. i e s . ot

Orper—dated 7th August 1895, No. 1644, Judicial, al \

, ‘ : : On reconsideration, the Government resolves to cancel so much of G.0., dated 1st k!
July 1891, No. 1296, as relates to the communication to the police of the dates fixed '
e for the hearing of appeals in cases prosecuted by them. Since the issue of that order o
o Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this )
X9 has, in the opinion of Government, changed the entire aspect of the case. His Excel- o f‘
Em -t lency the Governor in Council is therefore pleased to appoint, under the provisions of ‘ UST
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of AUG %
Police in the district of Nilgiris and the Prosecutihg Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc- &
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors - '
e concerned beforehand of the cases in which, if there should be any appeal, his {
g attendance would be most essential. E

. 2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of notice to the police would entail , '
delay in t}le d'lsposal of appeals. The slight delay which may occur may be dis- )
regarded in view of the fact that the interests of justice require that the magistracy ‘
:hotuld grant reasonable time for the attendance of Prosecuting Inspectors in impor-
ant cases,

o : (True Extract.)

>
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J. F. PRICE, J e W R : P
Chief Secretary, 4 Notices of Appeals against Convic-
To the Inspector-General of Police. : tions.
L » all District Magistrates. -
| ¥ » the Honourable the Chief Justice, with C.L. = % Appointing the Assistant Superintendent of
&t Police in the district of Nilgiris and the Prosecut-
|3 ] ?’ - o _ ing Inspectors of Police in other mufassal districts
‘ Exd, A. Raitt. t : s . i "% to be the officers to whom — in cognizable cases
¥ TR "',}' shall be given by Appellate Courts in those
- - districts, '
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.S., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the diseretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. 1t is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

, 3. 1 need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such mnotices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : “ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
« The former replies—* Ho sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
80, but I do not think he will make use of the courts for the purpose. The Inspector
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ho wishes to attend at appeals is the man who takes an interest in b
Kkes to work them out to the end. The best Inspectors are the men m(iltsfizses and
in the courts. Ifa man does not l_mow his cases and has not workeq at tﬁuently i
fears to come into a court where his ignorance is likely to be found out. em, he J
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6. In‘any case, I cannot help thinking that the Government will a 198!
police in ever? district should be treated alike in this matter, and that%:e:hzﬁ?s :;lh: : ,
be left to the option of the Magistrates to give notice to the police or not. It uotig B
is not to be given, let the rule be so for all districts. But in that case I am afraiq ; {
cannot hold the police to blame for not hearing of appeals and making arrangementg o |
when necessary to oppose them. Iam afraid however alert an Inspector is, he can | B |
hardly be expected to hear of appeals unless he wastes his time in constant attendance . 1 ;
on the courts to make enquiries about them, and this is not advisable and cannot, of : -t} '
course, be allowed. )

7. T may add that I understand that in all Salt and Abkdri cases the Magistrates
are bound to give notice of appeals under an order of Government in 1885. ~If it ig . Assitod
considered important in these cases that notice should be given, surely it is equall i
' important in Police cases. 1 have never heard complaints from Magistrates of delay 1 Resd
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt appeals } : Enel.
and I certainly do remember cases in my own court in Cuddalore where the presence L
of the Salt Inspector was distinctly an advantage. )

8. I have ventured to refer ;bis rila}fter to Government as, wherever I go, Super- , 'a }

‘ . intendents represent it to me, and, as I have said above, whatever view may be taken d
' on the mattell)', I think it cannot be held to be good f)olicy to have one Iyule in one G.0., 7th August 1895, No. 1644.

' district and another in another. For myself I agree with my Superintendents jn 4 : % |
considering that the police should have notice in all cases of appeals against convic- E i i
: tions and I believe no harm whatever would result from such a course being ordered. ‘ |

Ozrper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.O., dated 1st » . AUGUST
July 1891, No. 1296, as relates to the communication to the police of the dates fixed ‘ > |
for the hearing of appeals in cases prosecuted by them. Since the issue of that order : R i |
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this R i
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
gection 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals .against convictions
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f' in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
. tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
k concerned beforehand of the cases in which, if there should be any appeal, his

attendance would be most essential.

2. The Government is not disposed to attach much importance to the objection :
raised on the previous occasion that the giving of notice to the police would entail B .
f delay in the disposal of appeals. The slight delay which may occur may be dis- g 0 ~
. regarded in view of the fact that the interests of justice require that the magistracy
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' should grant reasonable time for the attendance of Prosecuting Inspectors in impor-

tant cases,
(True Extract.)

" J. F, PRICE,
Chief Secretary,

: To the Tnspector-General of Police.
; ,» all District Magistrates.
,» the Honourable the Chief Justice, with C.L.

Exd, A. Raitt.
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Notices of Appeals against Convic-
tions.
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- Policein the district of Nilgiris and the Prosecut-
T i.nilnspeetors of Police in other mufassal districts
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.S., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.0., dated 1st July 1891, No. 1296, Judicial.

2. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
“ it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. I need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents

_can, I think, be trusted to see that Inspectors do not waste time in attending Appel-

late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs, Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawecett says :  No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real poirt I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to
inform the police when appeals were to be heard.

“The former replies—‘ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

- In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear t_hat any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
80, but I do not think he will make use of the courts for the purpose. The Inspector
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6. In any case, I cannot help thinking that the Go . .
olice in ever§7 distriet should bfa treated al.ike in this I;:f,:le I:_le::; gvzgaz%zeehth?t the
be left to the option of the Magistrates to give mnotice to the p’olice or not : ]01131 g
is not to be given, let the rule be so for all districts. But in that case T am f?oﬁme
cannot hold the police to blame for not hearing of appeals and making arrani Y i .
when necessary to oppose them. Ilam afraid however alert an Inspector iso(;lnelents ‘
hardly be expected to hear of appeals unless he wastes his timein constant s nda(;lan :
on the courts to make enquiries about them, and this is not advisable and cannot, ?)(; e
course, be allowed. :

7. 1 may add that I understand that in all Salt and Abkdri cases the Magistrates i &
are bound to give notice of appeals under an order of Government in 1885. 3 If it is g
considered important in these cases that notice should be given, surely it is equall AT
important in Police cases. I have never heard complaints from Magistrates of dela \F S ¥
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt appea]}; ;
and 1 certainly do remember cases in my own court in Cuddalore where the presence -
of the Salt Inspector was distinctly an advantage. F i

8. T have ventured to refer this matter to Government as, wherever I go, Super- ke et P
intendents represent it to me, and, as I have said above, whatever view may be taken s
on the matter, I think it cannot be held to be good policy to have one rule in one !
district and another in another, TFor myself I agree with my Superintendents in B
considering that the police should have notice in all cases of appeals against convie- i ' Lt
tions and I believe no harm whatever would result from such a course being ordered. e | G.0., 7th August 1895, No. 1644.
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Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st _, 1
July 1891, No. 1296, as relates to the communication to the police of the dates fixed . I
for the hearing of appeals in cases prosecuted by them. Since the issue of that order A
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this 18
bas, in the opinion of Government, changed the entire aspect of the case. His Excel- - AUGUST. ; ‘
lency the Governor in Council is therefore pleased to appoint, under the provisions of ;
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers. to whom mnotices of appeals against convictions ‘
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors ;
concerned beforehand of the cases in which, if there should be any appeal, his |
attendance would be most essential. R

9. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of mnotice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-

i
tant cases. {
(True Extract.) 8 . . .
.v Notices of Appeals against Convic-
J. F. PRICE, R Home
= Chief Secretary, i :
To the Inspector-General of Police. | Appointing the Assistant Superintendent of
»» all District Magistrates. i Police in the district of Nilgiris and the Prosecut- ’
n-the Honourable the Chief Justice, with C.L. ] ing Inspectors of Police in other mufassal districts

to be the officers to whom — in cognizable cases
ghall be given by Appellate Courts in those

Exd, A. Ruitt. ¥ distriets. #
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.O., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
“ it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.” ,

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that

- Imspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most

important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it 1s, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Sunperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a mew Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to
inform the police when appeals were to be heard.

“The former replies—‘ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose. The Inspector
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in the courts. Ifa man does not know his cases and has n St frequently
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foars to come into a court where his ignorance is likely to be foundogll:: dat them, he

6. In any case, I cannot help thinking that the Government w;j

olice in ever? district should be treated alike in this matter, agf:}}a:gizeehthat L
be left to the option of the Magistrates to give notice to the police or not 8 f;ﬂd not
is not to be given, let the rule be so for all districts. But in that cage I .ﬂm fno.t;xce
cannot hold the police to blame for not hearing of appeals and making arran : raid I
when necessary to oppose them. lam afraid however alert an Inspector isb‘ilments
hardly be expected to hear of appeals unless he wastes his time in constant att:ang can
on the courts to make enquiries about them, and this is not advisable and canp %ﬂee
course, be allowed. ot, of

7. I may add that T understand that in all Salt and Abkdri cases the Magistrat
are bound to give notice of appeals under an order of Government in 1885, If it i
considered important in these cases that notice should be given, surely it is e u'a,llls
important in Police cases. I have never heard complaints from Magistrates ofqdela
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in Cuddalore where the presgsnee
of the Salt Inspector was distinctly an advantage.

8. I have ventured to refer this matter to Government as, wherever I go Super-
intendents represent it to me, and, as I have said above, whatever view may l,)e taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

—

Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.O., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
gection 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of notice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases,

(True Extract.)

Chief Secretary.
To the Inspector-General of Police.
,, all District Magistrates,
,, the Honourable the Chief Justice, with C.L.

Eaxd, A. Raitt.
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| : Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
b of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates

, to give notice or not as they pleased to the police as regards appeals. It is said that

" « it is the business of the police to be on the alert for the presentation of an appeal and

’ in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”
3. I need not go over the reasons which lead me to wish that all Inspectors
i should have notice of appeals, the matter has been discussed fully in the papers on
l' - which the above order was based. But I venture to point out that Superintendents
‘ ] Y can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
& late Courts, and I may also say that all the best Superintendents in the force, the
\ officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Tnspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : “ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real poirt I wish to bring before Government

—our procedure should be uniform, and every Superintendent should be treated alike.

As it is, each Magistrate exercises his option. In Tanjore the District Magistrate

has issued an order to all Divisional Magistrates to send to the Superintendent and

« Assistant Superintendent notices of dates on which appeals against the sentences of

their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says— :

k ¢“There have been appointed lately a nmew Joint Magistrate and a new Special Assistant
- . Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to
inform the police when appeals were to be heard.
“The former replies—* He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.’ The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents ‘and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose. The Inspector

b ‘\‘
; ‘) Reap—also the following paper :—
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wishes to attend at appeals is the man who takes an
Ellclgs to work them out to the end. The best Inspectors are ¢ f and
in the courts. Ifa man does not know his cases and has requently

it e not work
fears to come into a court where his ignorance is likely to be founq Ouf_d at them, he

6. In any case, I canuot help thinking that the Government wij

police in evergr’ district should be treated alike in this matter, and tha:%:e:hgﬁ"é the
be left to the option of the Magistrates to give notice to the police or not. 1f notf'mt
is not to be given, let the rule be so for all districts. But in that cage I am afrai(;ci
cannot hold the police to blame for not hearing of appeals and making arrangement

when necessary to oppose them. Iam afraid however alert an Inspector is, he caz
hardly be expected to hear of appeals unless he wastes his time in constant attendance
on the courts to make enquiries about them, and this is not advisable and cannot, of
course, be allowed. )

7. I may add that I understand that in all Salt and Abk4ri cases the Magistrates
are bound to give notice of appeals under an order of Government in 1885, If it is
considered important in these cases that notice should be given, surely it is equally
important in Police cases. I have never heard complaints from Magistrates of delay
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

8. 1 have ventured to refer this matter to Government as,
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

tterest in hig cages
the men mqg

wherever I go, Super-

Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforechand of the cases in which, if there should be any appeal, his
attendance would be most essential.

2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of mnotice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases,

(True Extract.)

Chief Secretary.
To the Inspector-General of Police.
» all District Magistrates. :
»» the Honourable the Chief Justice, with C.L.

Exd, A. Raitt.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8,, Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the diseretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and

. in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawecett says : ¢ No matter with what pains or gkill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

«There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
“The former replies—‘ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose, The Inspector
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ishes to attend at appeals is the man who takes an interest in hj

LY}:;SVZ;SWOI.k them out to the end. The best Inspectors are th n his cases and

; € men most
in the courts. Ifa man does not know his cases and h 25 frequently

ot g as not worked at t
fears to come into a court where his ignorance is likely to be found out, e

6. In any case, I cannot help thinking that the Government will a

olice in everif district should be treated alike in this matter, and that%ie:h(t)}:ﬁs 1;}32
be left to the option of the Magistrates to give mnotice to the police or not, 1f notice
is not to be given, let the rule be so for all districts. But in that case I am afraid |
cannot hold the police to blame for not hearing of appeals and making arrangementg
when necessary to oppose them. Ilam afraid however alert an Inspector is. he g
hardly be expected to hear of appeals unless he wastes his time in constant att’eﬂdance
on the courts to make enquiries about them, and this is not advisable and cannot, of
course, be allowed. 5

7. I may add that I understand that in all Salt and Abkdri cases the Magistrates
are bound to give notice of appeals under an order of Government in 1885. Ifitig
considered important in these cases that notice should be given, surely it is equall
important in Police cases. I have never heard complaints from Magistrates of delay
‘or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt appea]{;
and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinetly an advantage.

8. I have ventured to refer this matter to Government as, wherever I go Super-
intendents represent it to me, and, as I have said above, whatever view may l’)e taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cas

- es of appeals against convic-
tions and I believe no harm whatever would result from such g course being ordered,

Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cance] so much of G.O.
July 1891, No. 1296, as relates to the communication to the police of theO d’a;:i:: eg;es(tl;
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case, His Excel-
lency the Governor in Council is therefore pleased t '

0 a 3 t o .
section 422 of the Code of Criminal P ppomnt, under the provisions of

the of rocedure, the Assistant Superintend
Police in the district of Nilgiris and the Prosecutzing Inspbectors ofuf’ﬁﬁgselilgezzhgi

mufassal districts to be the officers to whom notices of appeals aeain, t ieti
. : - t
in cognizable cases shall be given by Appellate Conrtg ian;:hose d?striits?onlvxi:txl'?llclf

tions should be issued to all Division Inspectors to inform th i
concerned beforehand of the cases in which, if ¢y 1 the Prosecuting Inspectors

attendance would be most essential. ere should be any ‘appeal, his

2. The Government is not disposed to attach much im
raised on the previous occasion that the giving of notice to th i i
delay in the disposal of appeals. The slight delay which ma; gg},ﬁf IZZ;I%: nﬁ;}
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases.

(True Extract.)

portance to the objection

J. F. PRICE,

Chief Secretary,
To the Inspector-General of Police.

» all District Magistrates. ;
,» the Honourable the Chief Justice, with C.L.

Exd, A. Raitt,
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th J uly 1895, No. 4195. :

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Publie

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike:
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistanf
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to

inform the police when appeals were to be heard. :
«The former replies—‘ He sees no necessity. In cases of special importance or where he,
oot siders it advisable, he will do so” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases. : <R

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
§0, but I do not think he will make use of the courts for the purpose, The Inspector: °
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ho wishes to attend at appeals is the man who takes an inferest in 1.:
I{kes to work them out to the end. The best Inspectors are thelz:gnu:n ;; 1ts fizfﬁf aﬁd
ently

in the courts. Ifa man does*not know his cases and has not worked at th
fears to come into a court where his ignorance is likely to be found out ks

6. In any case, I cannot help thinking that the Government w;

police in every district should be treated alike in this matter, andwtllllla:%:e:hghﬁ e
be left to the option of the Magistrates to give notice to the police or not ]fu 1?“
is not to be given, let the rule be so for all districts. But in that case I P afim_éce
cannot hold the police to blame for not hearing of appeals and making arran ele tI
when necessary to oppose them. Iam afraid however alert an Inspector isg heen .
hardly be expected to hear of appeals unless he wastes his time in constant att’endg;an
on the courts to make enquiries about them, and this is not advisable and cannot, c;
course, be allowed. y O

- 7. 1 may add that I understand that in all Salt and Abk4ri cases the Magistrates
are bound to give notice of appeals under an order of Government in |885. 1f it is
considered important in these cases that notice should be given, surely it is equall
important in Police cases. 1 have never heard complaints from Magistrates of delay
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt appea]D;

and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

8. I have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another, TFor myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

Orper—dated 7th August 1895, No. 1644, Judicial,

On reconsideration, the Government resolves to cancel so much of G.0., dated st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of motice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that-the magistracy

should grant reasonable time for the attendance of Prosecuting Inspectors in impor- )"'

tant cases,
(True Extract.) J

J. F. PRICE,
Chief Secretary,
To the Inspector-General of Police.
» all District Magistrates.
»» the Honourable the Chief Justice, with C.L.

Exd, A Raitt.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.O., dated 1st July 1891, No. 1296, Judicial.

—m

Reap—also the following paper i—

From M. HAMMICK, Esq., 1.C.S., Tnspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195. '

I have the honour, with some hesitation, to ask for re-consideration of the terms

of G.O., dated 1st July 1891, No. 1296, Judicial. :

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to m_eet it by moving the Distriet Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices mot being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is.continually being represented to me.

4 But at all events—and this is the real pointI wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says— '

«There have been appointed lately a mew J oint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to

the police, and as some were important cases, I wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
«The former replies—¢ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so” The latter quotes a District Magistrate’s order vetolng

intimation to the police.”

Tn Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; s he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Tnspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose. The Inspector
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y is the man who takes an int i
hes to attend at appeals is nterest in
‘Y,l{losv:;swork them out to the end. ~The best Inspectors are the men most frequently
L ('Zhe courts. 1f a man does not know his cases and has not Wworked at them, he
;gars to come into a court where his ignorance is likely to be found out,

6. In any case, I cannot help thinking' tha.t the. Government wil] agree that the
olice in every district should bfs treated al}ke in this matter, and that it ghoylq not
be left to the option of the Magistrates to give notice to the police or not, ¢ notice
is not to be given, let the rule be so for all districts. But in that case I am afraiq
cannot hold the police to blame for not hearing of appeals and making arr
when necessary to oppose them. Iam afraid however_algrt an Inspector i8, he can
hardly be expected to hear of appeals unless he wastes his time I constant attendance
on the courts to make enquiries about them, and this is not adyisable and cannot, of
course, be allowed.

7. I may add that I understand that in all Salt and Abk4ri cases the Magistrates
are bound to give notice of appeals under an order of Government in 1885. If it is
considered important in these cases that notice should be given, surely it is equall
important in Police cases. I have never heard_ complaints from Magistrates of dela
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in
of the Salt Inspector was distinctly an advantage,

8. I have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said aho

ve, whatever view may be taken
on the matter, I think it cannot be held to be

good policy to have one rule in one
district and another in another. For myself I agr

8L ee with my Superintendents in
considering that the police should have notice in g]]

cases of appeals against convie-
tions and I believe no harm whatever would result from such g course being ordered.

his cases and

angements

Orper—dated 7th August 1895, No. 1644, Judicial,

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st
July 1891, No. 1296, as relates to the communicg

I tion to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for a]] districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is th?refore ; isi

~ 2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of notice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of ip«t:

tant cases,
(True Extract.)

J. F. PRICE,

Chief Secretary,
To the Inspector-General of Police.

, all District Magistrates, y '
:, :he Honourableg the Chief Justice, with C.L,
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Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.
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_-ﬂ; ‘ Reap—also the following paper :—

. From M. HAMMICK, Esq., 1.C.S., Inspector-General of Police, to the Chief ;
B0 Secretary to Government, dated Madras, 12th July 1895, No. 4195.

o ' 4 I have the honour, with some hesitation, to ask for re-consideration of the terms

i of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
. to give notice or not as they pleased to the police as regards appeals. It is said that
% . «it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

3 Prosecutor to oppose it.”
3. T need mot go over the reasons which lead me to wish that all Inspectors
. should have notice of appeals, the matter has been discussed fully in the papers on
. which the above order was based. But I venture to point out that Superintendents
R can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
s important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
u Fawcett says : © No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

E 4. But at all events—and this is the real point I wish to bring before Government

§ I8 ——our procedure should be uniform, and every Superintendent should be treated alike.

oy As it is, each Magistrate exercises his option. In Tanjore the District Magistrate

T has issued an order to all Divisional Magistrates to send to the Snperintendent and

it Assistant Superintendent notices of dates on which appeals against the sentences of

g their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

i “There have been appointed lately a new Joint Magistrate and a new Special Assistant
/ : Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
' " the police, and as some were important cases, I wrote and asked them to be kind enough to

, inform the police when appeals were to be heard.
«The former replies—‘ He sees no necessity. In cases of special importance or where he
: considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

e intimation to the police.”
;‘; : v In Chingleput the District Magistrate was of opinion that the issue of notices to
' Inspectors would make the police idle and neglect their duty ; so he ordered Divisional

o 41 o g

- ? V Magistrates to give notice only in important cases.
LR | s ' 5. For myself I have no fear that any general order for notices of appeals to be
5 A b given to Superintendents and Assistant Superintendents or to Inspectors will make

- the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
i 7 %0, but I do not think he will make use of the courts for the purpose. The Inspector
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who wishes to attend at appeals is the man who takes an interest in his cases and
}ﬂ;es to work them out to the end. The best Inspectors are the men most frequently
in the courts. Ifa man does not know his cases and has not worked at them, he
fears to come into a court where his ignorance is likely to be found out. ’

_ 6. Inany case, I cannot help thinking that the Government will agree that the
police in every district should be treated alike in this matter, and that it should not
be left to the option of the Magistrates to give notice to the police or not. I1f notice
is mot to be given, let the rule be so for all districts. But in that case I am afraid I
cannot hold the police to blame for not hearing of appeals and making arrangements
when necessary to oppose them. 1am afraid however alert an Inspector is, he can
hardly be expected to hear of appeals unless he wastes his time in constant attendance
on the courts to make enquiries about them, and this is not advisable and cannot. of
course, be allowed. ; e

7. T may add that T understand that in all Salt and Abkdri cases the Magistrates
are bound to give notice of appeals under an order of Government in 1885. If it is
considered important in these cases that notice should be given, surely it is equall
important in Police cases. I have never heard complaints from Magistrates of delagrr
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

8. I have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

Orprr—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.O., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Couneil is therefore pleased to appoint, under the provisions of
gection 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors

concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

9. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of motice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases. :

(True Extract.)

J. F. PRICE,

Chief Secretary.
To the Inspector-General of Police.

» all Distriet Magistrates.

,» the Honourable the Chief Justice, with C.L.

Exd, A. Raitt.
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Reap—again (.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.S., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms

of G.O., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
“ it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Publie

Prosecutor to oppose it.” &

8. I need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ‘ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“ There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
“The former replies—¢ He sees no necessity. In cases of special importance or where he

considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing
intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices o
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose. The Inspector
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are bound to give noti.ce of appeals under an order of Govemm?enie?nﬂ?gsl\gaglﬁl?13; ?8
considered important 1n these cases that notice should be given, surely it is e ua,ll‘s
important in Police cases. I have never heard complaints from Magistrates ofqdela
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and I certainly do remember cases in my own court in Cuddalore ; :
of the Salt Inspector was distinctly an advantage. alore where the presence

_ 8. I have ventured to refer this matter to Government
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on the matter, I think it cannot be held to be geod 1;01icy to have one rule in one
dlstr_lct gmd another 1n.another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convic-
tions and I believe no harm whatever would result from such a course being ordered.

Orprr—dated Tth August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much o

July 1891, No. 1296, as relates to the communication to the police off g}éoga;i:: eg;:(ils
fI(’)r the hearing of appeals in cases prosecuted by them. Since the issue of that order
g rosgcutﬁng Inspectors have been appointed for all districts except Nilgiris, and this

as, in the opinion o_f Govern_mfant, changed the entire aspect of the case. His Excel-
lency the (?rovernor in Council is therefore pleased to appoint, under the provisions of
section '422 of .the. Code (_)f .Qriminal Procedure, the Assi,stant Superintendent of
Police in the _d1str1ct of Nilgiris and the Prosecuting Inspectors of Police in other
ynufassa'l' distriets to be the oiﬁpers to whom notices of appeals against convictions
in cogr;lmable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors

concerned beforehand of th 8 1 : . :
attendance would be most es:en(’i?:f.s . which, if there should be any appeal, his

2. The Government is not disposed to atta : :
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elay d1n the disposal of appeals. The slight delay which may occur may be dis-

e Gas%& e time for the attendance of Prosecuting Inspectors in impor-

(True Extrifct.)

J. F. PRICE,

Chief Secretary.,
To the Inspector-General of Police. uef Necrelary

,, all District Magistrates.
,» the Honourable the Chief Justice, with C.L.

Exd, A. Raitt.

-

Gobt. of (1895} ) adrus.
JUDICIAL.

B il

Enet.

@.0., 7th August 1895, No. 1644.

AUGUST.

Notices of Appeals against Gonvi;:—
tions.

Appointing the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecut-
inilnspectors of Police in other mufassal districts
to be the officers to whom — in cognizable cases
by Appellate Courts in those

(‘ v.v g
o

shall be given
districts,

R ——
- - - R B AT A———



e

moa Aveust 1895, No. 1644, JUDICIAL.

o e N R R P I SR P A I XN eI AP IS,

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.
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Reap—also the following paper :—

From M. HAMMICK, Esq., 1.0.S., Inmspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

«There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
«The former replies—¢ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

Tn Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; s0 he ordered Divisional
Magistrates to give notice only in important cases. ;

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
50, but I do not think he will make use of the courts for the purpose. The Inspector
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6. In any case, I cannot help thinking that the Governm :

olice in every district should be treated alike in this matter,e::;(;v tl}llla:gree that the
be left to the option of the Magistrates to give notice to the police or g 1;“ should not
is not to be given, let the rule be so for all districts. But in that cage fi - 1f notice
cannot hold the police to blame for not hearing of appeals and makin g art.m afraid
when necessary to oppose them. Iam afraid however alert an ]nsyectol-din el
hardly be expected to hear of appeals unless he wastes his time in constant atst’ he can
on the courts to make enquiries about them, and this is not advisable endance

and canp
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7. I may add that T understand that in all Salt and Abkéri cases the Magigty
are bound to give notice of appeals under an order of Government in 1885 gl:[flitefs
considered important in these cases that notice should be given, surely it i.s . ul Hls
important in Police cases. I have never heard complaints from Magistrates of d:lr
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt g e:]y
and I certainly do remember cases in my own court in Cuddalore where the Pl'gsines
of the Salt Inspector was distinctly an advantage. 5

8. I have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of mnotice to the police would entail
delay in the disposal of appeals, The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the rﬁagistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases.

(True Extract.)

J. F. PRICE,
Clief Seeretary.
To the Inspector-General of Police.
» all District Magistrates.
,» the Honourable the Chief Justice, with C.L.

Exd, A. Raitt.
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Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

sEAD—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

2. The Government in this order left it to the diseretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
“ it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. I need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a-convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 'wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
“ The former replies—‘ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose, The Inspector
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is not to be given, let the rule be so for all districts. But inl thl,of or not. 1f notice
cannot hold the police to blame for not hearing of appeals and I;akfiaSe I am afraid T
when necessary to oppose them. lam afraid however alert an ln;ge ‘f:rra_ngements
hardly be expected to hear of appeals unless he wastes his time in ¢ Onpst; I;)tr 1&, he can
on the courts to make enquiries about them, and this is not advisable and attendance
course, be allowed. cannot, of

7. I may add that I understand that in all Salt and Abkéri ca :

are bound to give notice of appeals under an order of Governmenste?nt}llgS%aglﬁr?'t?s
considered important in these cases that notice should be given, surelyr it is e ltuls
important in Police cases. I have never heard complaints from Magistrates ofqggl !
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt a ealy
and I certainly do remember cases in my own court in Cuddalore where the prgs%l?c:
of the Salt Inspector was distinctly an advantage.

8. T have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convic-
tions and I believe no harm whatever would result from such a course being ordered.

most frequently
ot worked at them, he

Orper—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
coction 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassa.l districts to be the officers to whom mnotices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instrue-
tions ehould be issued to all Division Inspectors to inform the Prosecuting Inspectors

concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

2. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of motice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
ghould grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases.

(True Extract.)

J. F. PRICE,
Chuef Secretary.,
To the Inspector-General of Police.
,, all District Magistrates.
,, the Honourable the Chief Justice, with C.L.

Exd, A. Raitt,
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GOVERNMENT OF MADRAS.

JUDICGIaL DEPARTMENT.

Reap—again G.0., dated st July 1891, No. 1296, Judicial.

PR

Resp—also the following paper :—

From M. HAMMICK, Esq., 1.0.S., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms

of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that -
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says :  No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Timnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

« There have been appointed lately a nmew J oint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
«The former replies—‘ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’a order vetoing

intimation to the police.”
In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would malke the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.
5. For myself I have no fear that any general order for notices of appeals to be
iven to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Tnspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose. The Inspector
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who wishes to attend ab appeals is the man who takes an inte %
Jikes to work them out to the end. The best Inspectors are thel'::nm his cases and
in the courts. Ifa man does not know his cases and has n most frequently

S e i ot
fears to come into a court where his ignorance is likely to be foungocf}:f d at them, he

6. In any case, I cannot help thinking that the Government wi -
police in every district should be treated alike in this matter, aﬁf{gaf;‘%{eehthat the
be left to the option of the Magistrates to give notice to the police or not ; ﬂlld not
is not to be given, let the rule be so for all districts. But in that case I g o
cannot hold the police to blame for not hearing of appeals and making arramilafrald -
when necessary to oppose them. 1am afraid however alert an Inspector isgelments
hardly be expected to hear of appeals unless he wastes his time in constant atte 1&3 can
on the courts to make enquiries about them, and this is not advisable and cann E:;nce
course, be allowed. not, of

7. 1 may add that T understand that in all Salt and Abkéri cases the Magistrat
are bound to give notice of appeals under an order of Government in 1885 = It ?tt?s
considered important in these cases that notice should be given, surely it is e uallm
important in Police cases, 1 have never heard complaints from Magistrates ofqdelay
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appea]};

and I certainly do remember cases in my own court in Cuddalore where the pr
of the Salt Inspector was distinctly an advantage. ol b

8. T have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be t-f?ken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convic-
tions and I believe no harm whatever would result from such a course being ordered.

Orprr—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.O., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed

for the hearing of appeals in cases prosecuted by them. Since the issue of that order -

Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
gection 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal distriets to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors

concerned beforehand of the cases in which, if there should b :
attendance would be most essential. 3 ¢ any appeal, his

9. The Government is not disposed to attach much importance to th o Y
raised on the previous occasion that the giving of notice tg the police v:o&?z:g%
delay in the disposal of appeals. The slight delay which may occur may be d'l‘
regall'ged mtvmW of gie fact that the interests of justice require that the magistraI:y.
h rant reasonable time for the att ) G
: ax(:tucas%s. or the attendance of Prosecuting Inspectors in impor-

(True Extract.)

J. F. PRICE,

To the Inspector-General of Police. Cliief Secretary,

,, all District Magistrates,
,, the Honourable the Chief Justice, with C.L.

Exd, A. Raitt.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated lst July 1891, No. 1296, Judicial,

e

Reap—also the following paper :—

From M. HAMMICK, Esq., 1.0.8., Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms

of G.0., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, T think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: I think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

« There have been appointed lately a mew Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
«The former replies—¢ He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so” The latter quotes a District Magistrate’s order vetoing’

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
g0, but I do not think he will make use of the courts for the purpose. The Inspector
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wishes to attend at appeals is the man who takes an interest in hj

Kllclgs to work them out to the end. The best Inspectors are the i?gnl?n(gltsfizses and

i tl
. the courts. lfa man does not know his cases and has not w quently
Ears to come into a court where his ignorance is likely to be fOundO;‘lf:d at them, he

6. In any case, 1 cannot help thinking that the Government wi

olice in ever}); district should be treated alike in this matter, an(;w :Ea:gize:hglﬁi the
be left to the option of the Magistrates to give notice to the police or not. 1f t? “
is not to be given, let the rule be so for all districts. But in that case I am af?:.(llc‘;
cannot hold the police to blame for not hearing of appeals and making arl‘angem;nt
when necessary to oppose them. lam afraid however alert an Inspector is, he ea;
hardly be expected to hear of appeals unless he wastes his time in constant att’endance
on the courts to make enquiries about them, and this is not advisable and cannot, of
course, be allowed. )

7. 1 may add that I understand that in all Salt and Abkdri cases the Magistrates
are bound to give notice of appeals under an order of Government in 1885. If it is
considered important in these cases that notice should be given, surely it is equally
important in Police cases. 1 have never heard complaints from Magistrates of delay
or inconvenience resulting from Salt and Abkdri Inspectors being heard in Salt appeals

and 1 certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

3. 1 have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one

district and another in another. For myself I agree with my Superintendents in

considering that the police should have notice in all cases of appeals against convic-

tions and I believe no harm whatever would result from such a course being ordered.

Orprr—dated 7th August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.0., dated 1st
July 1891, No. 1296, as relates to the communication to the police of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
has, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
gection 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in Wwhich, if there should be any appeal, his
attendance would be most essential.

9. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of notice to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
should grant reasonable time for the attendance of Prosecuting Inspectors in impor-
tant cases.

(True Extract.)

J. F. PRICE,

Cluef Secretary,
To the Tnspector-General of Police.

,, all District Magistrates.

,, the Honourable the Chiet Justice, with C.L.

Exd. A\- Rﬂivt-

Gobt. of {1895} giladrus,
JUDICIAL.
Tssued
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G.0., 7th August 1895, No. 1644.
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Notices of Appeals against Convic-
tions.
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Appointing the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecut-
m%lnspectors of Police in other mufassal districts
to be the officers to whom — in cognizable cases

shall be given by Appellate Courts in those
districts.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Reap—also the following paper :—

From M. HAMMICK, Esq., I.C.8., Inspector-General of Police, to the Chiecf
Secretary to Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.0., dated 1st July 1891, No. 1296, Judicial.

2. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
‘it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. I need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed tully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases, Mr. Stevenson says: ¢ I think it most
important that notices should be given, especially in appeals. ~Many a good case is
lost owing to such notices not being given.”” Mr. Agar is equally strong. Mr.
Fawcett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike,
As it is, each Magistrate exercises his option.  In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, I wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
“The former replies—* Ho sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing

intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
80, but I do not think he will make use of the courts for the purpose, The Inspector
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wishes to attend at appeals is the man w an interest in

IZ,?ZS to work them out to the end. The best Inspectors are the men I:n;]ts fcases and
in the courts. Ifa man does not know his cases and has not workeq gt rets%uently
fears to come into a court where his ignorance is likely to be found oyt em, he

6. In any case, I cannot help thinking that the Government will 5

olice in ever)y: district should bg treated al}ke in t}us matter, and that%zeshgﬁﬁ gh?}
be left to the option of the Magistrates to give notice to the police or not. notige
is not to be given, let the rale be so for all districts. But in that case T am afyg; a1
cannot hold the police to blame for not hearing of appeals and making arrangements
when necessary to oppose them. lam afraid however alert an Inspector is, he can
hardly be expected to hear _of_ appeals unless he was’ges _h1s time 1 constant attendance
on the courts to make enquiries about them, and this is not advisable and cannot, of
course, be allowed.

7. T may add that I understand that in all Salt and Abkdri cases the Magistrateg
are bound to give notice of appeals under an order of Government in 1885. 1Ifitis
considered important in these cases that notice should Tbe given, surely it is equally
important in Police cases. I have never heard_complamts from Magistrates of dela
or inconvenience resulting from Salt and Abkéri Inspectors being heard in Salt appeals
and I certainly do remember cases in my own court in Cuddalore where the presence
of the Salt Inspector was distinctly an advantage.

3. T have ventured to refer this matter to Government as, wherever I go, Super-
intendents represent it to me, and, as I have said above, whatever view may be taken
on the matter, I think it cannot be held to be good policy to have one rule in one
district and another in another. For myself I agree with my Superintendents in
considering that the police should have notice in all cases of appeals against convie-
tions and I believe no harm whatever would result from such a course being ordered.

Orper—dated Tth August 1895, No. 1644, Judicial.

On reconsideration, the Government resolves to cancel so much of G.O., dated 1st
July 1891, No. 1296, as relates to the communication to tl_le police _of the dates fixed
for the hearing of appeals in cases prosecuted by them. Since the issue of that order
Prosecuting Inspectors have been appointed for all districts except Nilgiris, and this
bas, in the opinion of Government, changed the entire aspect of the case. His Excel-
lency the Governor in Council is therefore pleased to appoint, under the provisions of
section 422 of the Code of Criminal Procedure, the Assistant Superintendent of
Police in the district of Nilgiris and the Prosecuting Inspectors of Police in other
mufassal districts to be the officers to whom notices of appeals against convictions
in cognizable cases shall be given by Appellate Courts in those districts. Instruc-
tions should be issued to all Division Inspectors to inform the Prosecuting Inspectors
concerned beforehand of the cases in which, if there should be any appeal, his
attendance would be most essential.

9. The Government is not disposed to attach much importance to the objection
raised on the previous occasion that the giving of notict_a to the police would entail
delay in the disposal of appeals. The slight delay which may occur may be dis-
regarded in view of the fact that the interests of justice require that the magistracy
ghould grant reasonable time for the attendance of Prosecuting Inspectors in impor-

88,
P (True Extract.)

J. F. PRICE,
Chief Secretary,

To the Inspector-General of Police.
,, all District Magistrates. . 1
,, the Honourable the Chief Justice, with C.L.
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.O., dated 1st July 1891, No. 1296, Judicial.

Resp—also the following paper :—

From M. HAMMICK, Esq., LCS,, Inspector-General of Police, to the Chief
Secretary to Government, dated Madras, 12th J uly 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms

of G.O., dated 1st July 1891, No. 1296, Judicial.
9. The Government in this order left it to the distretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
business of the police to be on the alert for the presentation of an appeal and

“ it is the
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.” :

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notfice in these cases. Mr. Stevenson says : i T think it most
important that notices should be given, especially in appeals. Many a good case is
lost owing to such notices not being given.” Mr. Agar is equally strong. Mr.
Fawecett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily enough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real point I wish to bring before Government
—our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Superintendent and -
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinmevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

«There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to

inform the police when appeals were to be heard.
«The former replies—* He sees no necessity. In cases of special importance or where he

considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing
intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Assistant Superintendents or to Inspectors will make
the police idle. If an Inspector wishes to be idle, he can find plenty of excuses to be
80, but I do not think he will make use of the courts for the purpose. The Inspector
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who wishes to attend at appeals is the man whe takes an interest in his cases and
- outlothe end. The begt Inspectors are the men most frequently
. >man dows not know his cases and has not worked at them, he
fears to come into a court where his 1gnorance is like] )

6. I I cannot help thinking thag fhy 1. C 1004 out.
, -1 any case, I canuot help thinking thag the Goy :

police in every district should be treated alike in this m;:'é?ez?[txdwtl}lll ? g;‘eeh that the
be left to the option of the Magistrates to giv 3 lic at it should not
is not to be given, let the rule be so for all distrietg, Fornoh 11 notice
cannot hold the police to blame for not hearing of appeals and g ase [ am afraid I
when necessary to oppose them, Iam afraid ‘10 arrangements
hardly be expected to hear of appeals unless he
on the courts to make enquiries about them, and this is not "
course, be allowed, ' ot advisable and cannot of

7. I may add that T understand that in all Sa1¢ and Abkdri cageg
are bound to give notice of appeals under an ordey of Government in 1885, " If 34+
considered important in these }clzases that notice shoulq be given, X .
important in Police cases. I have never heard complaints from S :
or inconvenience resulting from Salt and Abk4ri InsII:eotors being }lzlfe:;g'(libti;agflt()f oy
and I certainly do remember cases in y own court in Cuddalore Where the pregenc
of the Salt Inspector was distinctly an advantage, & >

8. I have ventured to refer this matter to Government g
intendents represent it to me, and, as I have gaig above,
on the matter, I think it cannot be held to he
district and another in another, For m yself I

N O

OrpER—dated Tth August 1895, No. 1644, Judicial,

On reconsideration the Government resolves to cancel
July 1891, No. 1296, as: relates to the communiecati s chh 2 e =

for the hearing of appeals in cases prosecuted by them,

: istant Superintendent of
cuting Inspectors of Police in othey

tant cases,
(True Extract.)

J. F. PRICE,
Chaef Secretary.
To the Inspector-General of Police.
» all District Magistrates,

» the Honourable the Chief Justice, with C.I.,

Exd, A, Raitt.

@obt. of {1895} ¥ adrus.

JUDICIAL.

e e

Tesusd

Exel.

AR ==

—_—

G.(;, 7th Avgust 1895, No. 1644.

AUGUST.

Notices of Appeals against Convic-
tions.

i intendent of

inting the Assistant Superin o

Poﬁ}}? i;mf,fllxlelgdistriot of 'Nﬂgtﬁi :ggfii;:a]i)fﬁ:::;ts
: - ;

ko hsp%z%:ezg gﬁfﬁ — in cognizable cases

to be the en by Appellate Courts in those

shall be giv
distxiets.



e

Tra Aveuvsr 1895, No. 1644, JupIcIAL.

A I

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—again G.0., dated 1st July 1891, No. 1296, Judicial.

Resp—also the following paper :—

From M. HAMMICK, Esq., I.C.8,, Tnspector-General of Police, to the Chief
Secretary to _Government, dated Madras, 12th July 1895, No. 4195.

I have the honour, with some hesitation, to ask for re-consideration of the terms
of G.O., dated 1st July 1891, No. 1296, Judicial.

9. The Government in this order left it to the discretion of Divisional Magistrates
to give notice or not as they pleased to the police as regards appeals. It is said that
« it is the business of the police to be on the alert for the presentation of an appeal and
in special cases to meet it by moving the District Magistrate to depute the Public

Prosecutor to oppose it.”

3. T need not go over the reasons which lead me to wish that all Inspectors
should have notice of appeals, the matter has been discussed fully in the papers on
which the above order was based. But I venture to point out that Superintendents
can, I think, be trusted to- see that Inspectors do not waste time in attending Appel-
late Courts, and I may also say that all the best Superintendents in the force, the
officers most keen on getting good work out of their Inspectors, Messrs. Agar,
Stevenson, Mullaly, Fawcett and others, all look upon it as most important that
Inspectors should have notice in these cases. Mr. Stevenson says: I think it most
important that motices should be given, especially in appeals. Many a good case is
lost owing to such notices mot being given.” Mr. Agar is equally strong. Mr.
Fawecett says : ¢ No matter with what pains or skill they (the police) have worked a
case to conviction, a convicted person may obtain the aid of a redoubted vakil who
overthrows the prosecution easily emough as it is unchampioned.” All the Superin-
tendents write in the same way and the matter is continually being represented to me.

4. But at all events—and this is the real poirt I wish to bring before Government
——our procedure should be uniform, and every Superintendent should be treated alike.
As it is, each Magistrate exercises his option. In Tanjore the District Magistrate
has issued an order to all Divisional Magistrates to send to the Snperintendent and
Assistant Superintendent notices of dates on which appeals against the sentences of
their respective Magistrates are to be heard. In Tinnevelly the District Magistrate
declines to issue such an order. In Malabar Mr. Fawcett says—

“There have been appointed lately a new Joint Magistrate and a new Special Assistant
Magistrate, and as both these gentlemen heard appeals and reversed cases without intimation to
the police, and as some were important cases, 1 wrote and asked them to be kind enough to
inform the police when appeals were to be heard.

“ The former replies—* He sees no necessity. In cases of special importance or where he
considers it advisable, he will do so.” The latter quotes a District Magistrate’s order vetoing
intimation to the police.”

In Chingleput the District Magistrate was of opinion that the issue of notices to
Inspectors would make the police idle and neglect their duty ; so he ordered Divisional -
Magistrates to give notice only in important cases.

5. For myself I have no fear that any general order for notices of appeals to be
given to Superintendents and Ass.istant Supqrintendents or to Inspectors will make
the police idle. 1f an Inspector wishes to be idle, he can find plenty of excuses to be

s0, but I do not think he will make use of the courts for the purpose. The Inspector
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