. —

ORDINARY MS,

' G.0., No. //&/*

Judicial (1895) Department.

INT o B
& R R A ) §
[Despatch Abstract.]
th -the——s S on con Lte
b 211 L1 ions S No.



ilaiaasn T —
e L A

e — e = o P " .
- i R e oy o B i WY

BACK PAPERS.
@.0. No. b:;::rtment; -Da.to. G.O. ﬁNo Department. 4
FURTHER PAPERS.
@.0. No. E)'eputmept. Date. ‘ G.0. No. Dapa?tment.
% X

L o

LB ﬁqaﬂ? “&:“{c/@“*g :
x5 /73%/5' g W i '
7" L

CF T~ @utlo g pca oy o R @PT T f5ur)

Sr’w"k"’m
22“‘ e
b UL g

wr\q‘%e”. s EE'\ R

.-\(? 5‘&)7_—@“/0%1&30%0&
KWQ{Q = FF O @Rz w0 & Stacpre x

e O%)“{tma/‘m.@ P . = }
R e
e R THQCT ¢ i s or FEre o
/(BT S & :

?
% y Jjﬁww—éwm?wmm

Nt
h;:;\’gy B0 g ors o9 aaea g - s ;
) b W ke
F W A Q? gsﬂgg,(
e eprawyy 9 . ““%&4‘ ¢
- S Ty JXWWM%Q} - o

#
La
L.

AN g,?
W e p
/ L 3 = q K
- ¥ > . 3 . g".\ ’ : “ \
S 53N S v
; . . +
.

- 7.







.».S.M Jo quapuopureadng

>

|
|
|
:
|
|

RIS

_

L

ano)) Y31y
*SUOT}OLANOD gnomaead puw SIBWOY oy 03 wadde pep nl jonpuop) \
e ) jo ﬁsmom_. _

| | _,
\ 2 & % Lws L con ponaunay fo 1oy PHIHON
esgON WHOL SQOANVITIOSTIN

yeeq | o «qanoo But | *90UNUOS | . o5ngqua
0 93e18 add -yworpnlpy | o 9380 S
Py




1
b |

| 1

) wog [ief WS o U
o i} pauyuod
(;‘F ‘oN 1914000 Jo [0y [euIwoN
s

C CINARLYVLAQ IVIDIaAfr

\ U0 SNORURJOISIIY

I I T L T

S

R, —

IN THE COURT OF SESSION OF THE BELLARY DIVISION.

The 20th day of April 1895.

SESSION CASE No. 5 or 1895.

Preliminary Enquiry No. 10 of 1894, on the file of the Stationary Sub-
Magistrate of Hospet Taluk, Bellary District.

;No.{ Name of accused. Father’s name, C%?:ge?r Occupation. | Residence. [Age.
bt
| J
o
¢ 1 | Patteda Bade Sahib alias Honnur Sahib ... Muhamma-| Cualtivation. Kampli. 26 ’
| | Bellary Bade Sahib. dan.
B2
l
Date of
1. Occurrence... ey e 2—12—04,
9. Complaint ... e 2—12-94, .
3. Arrest or appearance e 2—12-94,
4. (Commencement of trial we 18— 495,
5. Close of trial eee 20— 4—95.
6. Explanation of delay 3
1. Soleti Lutchmayya, Komati.
Assessors
2. M. Hanumantappa, Komati.
Accused defended by Mr. Kolar Venkoba Row appointed by Court.
Offence ... Murder, under Section 302, I. P. C.
Plea ... Not guilty.
( 1st Assessor—Not guilty, under Section 302,
I.P. C,, but guilty, under Section 304,
Opinion of Assessors i {43 N ¢
|

| 2nd Assessor—Guilty, under Section 302, I. P. C.,
Finding of Court Gruilty, under Section 302, L. P, C.

Qentence ... Death, subject to the confirmation of the High
Court.
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Sessions Courr,
BELLARY,
Dated 20th April 1895.
No. 1113.
Froy,
LEWIS MOORE, Esquire,
Sessions Judge,
Bellary.

To,

D. W. G. COWIE, Esquirr,
Ag. Registrar of the High Court,
Appellate Side, Madras.

Stg,

I have the honor, under Section 374 of the Criminal Procedure Code, to for-
ward herewith the records in Session Case No. 5 of 1895 in which I have sentenced
the prisoner Bellary Bade Sahib to death subject to the confirmation of the High
Court.

2, The prisoner is charged with having committed murder by causing the
death of one Chinna Bade Sahib on the 20d December 1894 (Section 302 of the
Penal Code) and also with having on the same day committed murder by causing
the death of his wife Hussain Bi (Section 302). On the charge having been read to
the prisoner he admitted that he had killed Chinna Bade Sahib and also his wife and
that he was guilty of murder. As, however, it was necessary to ascertain accurately
the circumstances under which the prisoner killed these two persons so that I might
be able to decide what legal offences he committed when he put an end to their lives
and what punishment should be inflicted on him, I directed that a plea of not guil ty
should be recorded and proceeded to examine the witnesses.

3, Laudamma (1st witness) states that, on the 2nd December at about 9 o’clock
in the morning as she was going home from her sister’s house, she remarked
Hussain Ma, the sister of Chinna Bade Sahib (3rd witness), walking in front of her.
Hussain Ma went into the prisoner’s house, and, almost immediately afterwards, the
prisoner rushed out of that house, gave the witness a blow with a dagger iu her
pack and went on towards the Pettah. Very shortly after that, Hussain Bi (4th
witpess), the wife of Chiuna Bade Sahib, and a woman named Muktumma went into
the prisoner’s house crying. She further states that whea the prisoner stabbed her

she remarked that his jacket was stained with blood.

4. The 2nd witness is a little girl of eight years of age named Alla Bi. She
states that, on the morning on which Chinna Bade Sahib was killed, she was seated
on the pial of the prisoner’s house playing with a child. The prisoner came there
with Chinna Bade Sahib, and they both went into the prisoner’s house, and tke door
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was closed. Sometime after that, she heard Chinna Bade Sahib ery out from inside
the house. She went at once to the house of her grandmother Muktumma and told
the people there what she had heard.

5. Hussain Ma, the sister of Chinna Bade Sahib (3rd witness), states that she
was pounding paddy together with her brother’s wife Hussain Bi and her mother
Muktumma on the 2nd December last and that Chinna Bade Sahib was also in the
house measuring rice. The prisoner came in and called Chinna Bade Sahib saying
that he would sell him some paddy. A short time afterwards the little girl Alla Bi
came to the house crying out that the prisoner had taken Chinna Bade Sahib into
his house and was beating him. The witness went at once to the prisoner’s
house and opened the door. As she did so, the prisoner came out. She went into
the house and saw her brother lying dead in the padisala. Shortly afterwards, her
biother’s wife Hussain Bi and Muktumma came there, and they all sat down close
to the body crying. Hussain Bi, the widow of Chinna Bade Sahib (4th witness),

gives similar evidence,

6. The 5th witness one Imam Boo, who lives opposite to the prisoner, states
that, on the moraing of the day on which Hussain Bi and Chinna Bade Sahib were
killed as she was standing in front of her house, she heard some one cry out from
inside the prisoner’s house. She knocked at the door of the house and called out,
but no one answered. Shortly afterwards, the prisoner opened the door and rushed
out of the house with a dagger in his right hand. As he passed the witness he hit
her a blow on the back with his left hand. She states that she did not remark any
stains of blood on his hands or cloths.

7. The 6th witness is Alla Ma, the mother of Hussain Bi, the prisoner’s wife.
She states that; her daughter was married to the prisoner about eight years ago.
They never lived happily together, as the prisoner kepta concubine and was in the
habit of beating his wife, Her daughter consequently remained with her husband
but for a short time and then went back to her mother’s house. Last July, however,
the prisoner came to the house of the witness and promised not to beat or ill-treat
her daughter again, and on that the witness made her go home with her husband.
Alla Ma states that, from that time up till her daughter’s death, the prisoner ang
she lived quietly together. On the morning of the 2nd December her daughter came
to bouse, took some food and then went back to her husband’s house. Some little
time after that, people came and told her that there was a disturbance in front of
her son-in-law’s house. She went there and saw the body of Chinna Bade Sahib
lying in the padisala of the prisoner’s house. The 3rd and 4th witnesses and
Muktumma were seated crying near the body. She then opened the door leading
from the padisala into the cook room and there found her davghter Hussain Bi lying
dead.

8. The 7th witness Abdul Rahiman is the Station House Officer of Kampli. He
states that as he was in the Police Station at about 10-30 A. M. on the 2nd
December 1894, the prisoner came there with a dagger in his hand. The
dagger had been drawn out of the sheath, and the man was holding the weapon
in one hand and the sheath in the other. The dagger was covered with fresh
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:}::;l-s ta.iL:Zd :?:h l‘:’leat;llng a jacket aud a waist cloth, and both these garments
Neied sy 1?‘1(1)1 d Fhe ﬂead Constable asked him what had happened, and
Head Constable id i his wife and Chinua Bado Salib in. bis own house. 19
g 7 = to place the dagger on the ground, and he did so. He
ISR wad o 5 if be had any Ot_her weapon, and he on that took another dagger
vy in its sheath QUt of his waist cloth and handed it to the Head Const:ble
1S weapon was no't. stained with blood. The witness then searched the pri '
person, took Possessxon of the two daggers and confined him inet,h 1e'£l‘lsoneé 8
asked the prisoner why he had killed his wife and Chinna Bade Sahiz <k d“;P- '(el
that he had heard that there was sexual intimacy between his wif , ‘;“ 'e -~
:l'ld that when he we.nt. to his house that morning he found t,henll eb at[; ;hls maz
11'1ed them. 'The witness took down what he had stated in hi Sl
prisoner added that he had found his wife and Chinna Bade S-a.h‘fsbnote bOOk.' Th'e
house, that %ua then fastened and locked the door of the house, to 1k t1zog£>the>1' in his
of a box whufh .was there, put one in his waist cloth and with’ tho u:m- d?ggers qub
na Bade Sahib in the padisala and afterwards killed his wife wh: S ]fﬂ‘led phm'
c(?ok roota off the padisala. The Heal Constable deposes tv;as hiding in the
did not tell him that he found his wife and Chinna Bade Sahib ha ?‘t oo pn's 4 94
course, but merely that he found them together in his house vai o
th-at he saw the 1st prosecution witness close to his house and ' thate hu“her Bta‘t 2
with his dagger, but gave no reason to the Head Constable for striki : s}t,abbed s
Th? Head C(onstable then went to the prisoner’s house and there lfol\?adttz e
Chinna Bade Sahib lying in the padisala. He noticed blood on the ﬁn peielis
body was lying and also on some paddy which was in the r‘:’" e
the walls. He then discovered the body of the prisoner’s wife Hussaisz' %llﬂ.d s
the cook room and observed blood stains on the floor of that room '1.‘herel i
blood on the ground between the place where Chinna Bade Sahib’z.s body w W; ¢ ng
and that where Hussain Bi’s corpse was lying. Ehiiagei

9. The Sth witness Karadappa states that his shop is close to the Police Sta-
tion. At about 10 o’clock on the morning of the 2nd December he saw a crowd of
people at the Police Station and went to see what had happened, The prisoner was
sitting there, and the witness remarked that there were stains of blood on his clothes.
The Head Constable took two daggers, oné of which was stained with blood, out of a
box and showed them to the witness. The prisoner did not make any statement to
the Police while the witness was present, but on the witness questioning as to what
had happened he said that when he returned home from his field he found his wife
and Chinna Bade Sahib together. The witness deposes that the prisoner did not
appear to be excited, that he cannot say if he was intoxicated or not and that he
spoke clearly. It having been pointed out to the witness that what he had stated
before the Committing Magistrate was that the prisoner had told him that he
found Chinna Bade Sahib and his wife sitting and talking together he said that
that was correch.

10, The 10th witness is a Constable attached to the Kampli Police Station.
He deposes that he was in the Station when the prisoner came there, that he had a

b

dagger stained with blood in one hand and the sheath in the other. The prisoner
did not appear to be intoxicated. The Head Constable questioned him as to what
had happened, and he said that he had killed his wife and a man in hishouse, He
did not say that the man whom he had killed was his wife’s paramour. He did not
mention what his wife and the man were doing wheu he discovered them. He did
not say that the man and his wife were together when he killed them or that they

were talking tooether or thab they were lying down together. He also added that
did not mention her name:-

he had stabbed ¢ the pimp”’; bub he

11. ‘The )1th witness states that, on the morning of the 2nd of December as he
was passing the prisoner’s house, he called him and asked him to write a document
alking with him his wife came up from a lane opposite. The

for him. As he wast
here she had been, abused her and called her a whore. The

prisoner asked her W S ;
witness is of opinion that the prisoner had been drinking aleohol at the time bub

that he was nob intoxicated. At g o’clock he went home. About half an hour
afterwards he heard a greab disturbance and on Jooking out of his house saw the pri~

goner going down the street with a dagger in his hand and »rem-arked, tha-t. there were
stains of blood on bis clothes. This witness states that the prisoners wife ha.d been
living in his house for only 2 month or two before her death .and that previous to
that she used to live with her parents. He states that the pn.soner sent her away
he had lost his house, fields and every thing, that it was due to
his being in the habit of drinking and keeping concubines that he lost all his money
and t,hact,; he did nob cend his wife t0 her parents beca.us? he suspected ?er of
being unfaithful to him, The witness adds that on one occasion there was a dlsPute
between the prisoner | whom he kept, that he was called into

and a dancing gir : e
settle the dispute that he had seen the prisonet guarrel with his wife but that he
never saw him be’at. her and that he pever heard that there wWas any improper

intimacy between the prisoner’s wife and Chinna Bade Sahib.

to her parents because

12. The Civil Apothecary in charge .of the Kan.xpli Hospital, inhis deposi-
tion given before the Committing Magistrate, Wh‘c‘h has been filed here as
Exhibit T, states that he made a ?)ost-mortem exammatmr} of the bodies of
Chinna Bade Sahib and Hussain Bi. On the bod.y of Chinna Bad? sahib he
found siX incised wounds,  These Wers a perpendicular wou.md two inches long,
f an inch proad, four inches deep extending downwards from
another wound two inches long, half an inch
proad and three inches deep in the left part_of the chest, two inches from the
joft nipple 5 a large gaping wound on the right and lower p?rt of the chest,
four and @ half inches long, two inches broad. and four inches deep, four
inches beloW the right nipple ; another wound aI.1 inch long, quarter of an inch
proad and oneé and a half inches deep, jtlalf an mc.h to the left of the 3rd wound;
a bth wound an inch below the 4th, which was an inch long, quarter of an inch
proad and an inch deep and a 6th wound on the right side of the back which
was an inch long, quarter of an inch pbroad and two and a half inches deep,

The keart and the liver were seriously ipjured. The Civil Apothecary further

o R A
R s s £ .
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deposed that he found “seven incised wounds on the body of Hassain Bi. The
left lung had been pierced through by a sharp instrument, and the stomach
had been ruptured in two places. These were the more serious wounds. He
also examined the lst witness Laudamma and found that she had received an incised
wound on the back, two inches long, half an inch broad and ome inch deep-

13. On the conclusion of the examination of the witnesses for the prosecut,ion,
the prisoner stated that it was true that he had killed his wife and Chinna Bade
Sahib and that he killed them because he had caught them in the act of havmng
sexual intercourse. He also admitted that he had stabbed the 1st witness. The
Pleader who has appeared for the defence has nob called any witnesses.

14, The lst Assessor gives it as his opinion that the prisoner is guilty not of
murder, but of culpable homicide not amounting to murder on the ground that when
he killed his wife and Chinna Bade Sahib they had been found by him engaged 10
the act of copulation. The 2nd Assessor states thas be is of opinion fthat the
Pl'i.soner i8 guilty of murder. He does not consider that it has been shown that the
Pnsoner’s wife and Chiona Bade Sahib were found by him in the act of having gexual
intercourse. Iagree with the 2nd Assessor in holding that the prisoner must be
convicted of murder. The evidence given in this case coupled with the prisoner’s
confessional statements show that he killed Chinna Bade Sahib and Hussain Bi by
stabbing them in several places with the gharp pointed dagger which has been
produced before this Court. The only question that has to be considered is as t0
the motives which led the prisoner to the confmission of these two crimes and as
to whether it can be held that he raceived such grave and sudden provocat.ion and
b .completely deprived of the power of self-control that, under the provisions of
Exception I attached to Section 300 of the Penal Code, his offence should be held to

b
e not murder, but culpable homicide not amounting 10 murder.

true :l:;on?h:hi ?Viflel.lce pnf: forward on behalf of the prosecution is accepted 'as
P C;llu;x:: l; impossible to conceive what the prisoner’s motives for taking
nesses say that, on thade Sa}fib and his wife can have been. The prosecution wit-
engaged with ;ome o:;lommg, of the 2ud of December as Chinna Bade Sahx}) wa;
enticed him to his h 18 relatives measuring rice, the prisoner came for him an
mardered him wliihom under the pretext of selling paddy to him and that he then
that, after he had k'ﬁt‘d “‘iar as can be seen, having received any provocation a'nd
which thers is no l-; him, he proceeded to murder his wife for reasons regarding
evidence as true tl:n e;ce' It appears to me that it is impossible to accept this
witnesses, many of :::g out ved uf‘t it is difficult to resist the conclusion thab these
have purposely kept bmn: i N].&tl()us of the two persons who have been murdered,
prisoner enticed Chin Ba pomw,., of the truth, It is difficalt to believe that the
of selling hifn padd ua Bade Sahib, his first cousin, into his house 08 the pfebf!t
Itis qm:e posaible {h::: theﬂ murdered him without any motive or prov(.,cat)ot.).
wife, and it isalso -; suspected that the man had been too intimat® with b8
that,he found him inp:osm e ‘m‘iough there is no evidence in support of the theorys
! mpany with his wife on the morning of the 2nd December-

R
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The prisoner’s statement as to this is that on his return from his field he found
his wife and Chinna Bade Sahib together, 1f, however, the 11th witness
Venkatasami is to be believed, and there do not appear tome to be any grounds
for discrediting his evidence, it would appear that the prisoner was in his house
at about 8 o’ clock, that Venkatasami, whom he had known for years, was called by
him to write a document for him and that he sat on the pial of the house and did
what he was requested. ~Asthey were together the prisoner’s wife came to the house,
and, if the evidence of ‘the 6th witness is to be believed, there can be no rsasonable
doubt that she was then returning from her mother’s house where she had been
taking some food. Venkatasami says that the prisoner on seeing his wife abused her
and ecalled her a whore. The woman passed on into the house, and the witness shortly
afterwards left the place and went home. The murder must have been committed

shortly after he left the prisoner’s house. 1, therefore, his evidence is to be accepted

as tvoe, it is impossible to believe the prisoner’s assertion that he on coming
unexpectedly from his field found Chinna Bade Sahib and his wife together,

16, As far as can pe ascertainel from the evidence, it would appear
that from the time of his wife's return from her parent’s house till he went to
Muktumma’s house o0 foteh Chinna Bade Sahib the prisoner did not leave his
house. Tt is urged on behalf of the defence that the story of the prisoner having
gone over to Muktumma’s house and enticed Chiona Bade Sahib to his own house on
the pretext of selling him paddy is on the face of it most improbable. Granting,
however, what there appears to be good reason 0 believe, that the prisoner was actu-
ated by motives of jealousy and that he suspeeted that there was improper intimacy
between his wife and Chinna Bade Sahib, it does not appear to me that thereis
anything incredible in the story told by the wituesses for the prosecution to the
offect that he enticed the man into his house on a false pretext and then murdered

‘him. The Head Constable states that when he went up to the prisoner’s house

immediately after recording his statement in the Police Station he foand a number of
female relatives of Chinna Bade Sahib sitting rouni the body in the padisala of the
prisoner’s house crying. He at onco took statements from them which he duly
recorded in his pote book, and it is shown that they then gave exactly the same
account as they do now of the prisoner having come over to Muktumma’s house and
called Chinna Bade Sahib to go to his own house on the pretext of selling paddy to
him. The Head Constable deposes that these statements were given to him between
11-30 A, M and 12 noon, that is to say, less than two hours after the commission of
the murders. I do not think that there are any grounds for suspecting that in this
briefinterval the relatives of Chinna Bade Bahib who, it is shown, were all gitting
crying round his body, concocted a false story as to the enticing of the deceased
into the prisoner’s house.

17. The 1st Assessorisof opinion that the prisoner found his wife and Chinna
Bade Sahib in the act of having sexual intercourse. 1t does not appear to me that
it is possible to accept this view of the case. I believe the evidence for the
prosecation to the effect that Chinna Bade Sahib was brought into the house
on a false pretext by the prisoner and cannot aceept the prisoner’s statement
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: { “IN THE HIGH COURT OF JUDICATURE. AT MADRAS,
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that” he himself on his return from the field found the man and the woman , J Ve ol ~ei-oday, the /E" Lol day oj e 3
together. It also appears that, although the prisoner W ent at once after | One thousand eight hundred and m'nety7/£/v~¢ ’ i
committing these murders to the Police Station, admitted what he had done and B EiT e / '
gave up the blood-stained dagger, he did not state to the Head (Constable when he : 35 e, 3 1
surrendered himself that he had found Chinna Bade Sahib and his wife engaged in ; %/ ( /() 5 // 3 / /6/ (7(’{ ((Aw /(/ éﬁc/ﬂmégg, ;
& 1‘/ - e ’4, » -
the act of copulation. The Head Constable states, and the entries in his note 1 The Honourable ¥/ % 5 / i % '
book and in the occurrence report (Exhibit E) written by him at the time and
corroborate his assertion, that what the prisoner told him was -bifat he found the ‘ ( m / : 3 e
man and the woman together, ot that he found them engaged in the act of sexual The Honourable Mr. Justice R o /ST ' A |
intercourse. The prisoner isa Muhammadan as also is the Head Constable and they /X e e
spoke together in Hindustani. Such being the case, it appears to me to be impossible ] Referved Trial No. 3 of 189 Fa
that the Head Constable could have misunderstood the expression that the prisoner f' W Y
used, and there are no groands for supposing that the Head Constable has not given i NERITARY
his evidence on this point truthfully, ‘ / )[7(, /?é o (l /?4%(‘/4 /‘/1‘ /1 a Lia /"&o =Smgiaby o
17. Having, therefore,now for the second time gone through the evidence : T ’ Prison
V/ 2 aM T180MeTs
in this case, the only conclusmn that I ocan arrive at is that the prisoner killed pe de & ovhy, '&ﬂ ,‘{ { .
Chinna Bade Sabib aud Hussain Bi by giving them repeated blows with a dagger,
that it is impossible to say what his motive was, that it is very probable that it was i
a suspicion that his wife had been unfaithful to him that led him to commit ‘
these two murders, but that there is no evidence of any value that such ; : e W g o
was the case and that there is an absolute want of proof that he found them either | &) Trial veferred by the Court of Session of the é AL A [ Division
engaged in cofmmimni the act of copulation or under such circumstances as would for confirmation of the sentence of death passed ,upon the said Prisoner in Case
lead to the inference that they had met for that purpose or that he received f ' g
2 o' e i ‘ No. ? of the Calendar for 189 { :

either of them anything that could be called grave or sudden provocation. Under
these circumstances, it appears to me that the prisoner must be convicted of murder
of Chinna Bade Sahib and Hussain Bi and, as it is shown, that these two murders
were committed by him in a most barbarous and brutal manner, I have, in my opi-
nion, no option but to sentence him to death, subject to the confirmation of the High Appeal by the Prisoner against the said Senlence.

Court. ! .
EAM i |

CRIMINAL APPEAL No. 2 & Ror 189

I have the honor to be,

Sir, 1
Your most obedient servant ; $ A Sl B 6
(Signed) LEWIS MOORE, . This case coming on for hearing, /e (i £ oletireres

Sfve Sessions Judge. ! 2z P > 53 ‘
N e T 1

Note .—The prisoner in this case was on the 15th Janua 2
; ry 1895 sentenced
e death for the murder of Chinna BadeSahib and Hussain Bi, but a re-trial ) ‘ [ ‘7/ : 7(4"1 Vé/ .oji
of thecase was directed by the High Court in their order, dated the 6th March Litwds [ng,w ean - i oen@ O D <& h
/‘ ,ggeo'(.

1895 in Referred Trial No. 10 of 1895 (Criminal Appeal No, 71 of 1895). . 3
) C v ‘

(Signed) LEWI8 MOORE, («w / VA VA / PO Y o 2 = f

At-;t 1\/'1% L?Lxuo( 7 //\.L '11/uu’L Zzap{e Kiz

& onree A “’/‘{% Z

Sessions Judge.

“Printed as the dcottish Press, by Graves, bookson & Co.,Madras.
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/ 0 OFFICE OF SUPERINTENDENT OF JAIL,
No, X/P <&

Bellary, 7 ‘]‘—4-//

1898,

From

t/(auc7aah ;)’l«/rf')’( /0 L. gbcatc.d
C

m% HHE- SUPERINTENDENT OF JAIL,

BELLARY.
To »
THE CHIEF SECRETARY TO GOVERNMIEY NI,
FORT SAINT GIORGE.
SIR,

[ have the honor to forward the encl

osed petition from Prisoner
757 falleda Bade skt . ‘
6761440 2 lidio RBelur, jBadesngl " U C. No. 5"//7@11 the file of

Sessions Court, Bellary whose sentenco has been' confirmed by the Digh

Jo/
2. The Nominal Roll as r quired by para 464 of the Jail Cod e, 18

herewith forwarded.

3. The Prisoner wil] not be executed uutil a definite reply is received

to the enclosed Memorial trom Government.

\

I have the honor to be,
Sir,
Your most obedient servant,

g7

Lj?( QL 8¢
j' Superintendent of Jail,

0
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BELLARY DISTRICT JAlL.

N

THE SUPBRINTENDENT
OF JAIL,
BELLARY.

" THE CHIEF SECRETARY
TO GOVERNMENT,
FORT ST. GEORGE,

Dated

= BQGOiV& "‘- “

s, 1
No.
Enclosure

Submits a Petition from Prisoner No.

in C. C. No.
on the file of Sessions Court, Bellary, with.

the»nsuul Nominal Roll,

100=22+2.04,
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IN THE COURT OF SESSION OF THE BELLARY DIVISION.

The 15th day of January 1893,

——

SESSION CASE No. 5 or 1895,

.

el el i . o
Preliminary Enquiry No. 10 of 1894, on the file of the Stationary Sgb-
Magistrate of Hospet Taluk, Bellary District,
\\\\\
No.| Name of accused. | Father's name, Cﬁ?:e?r Occupation, Residence. Age.
1 rPafteda. Pade Sahib Honaur Sahib ...Muhammodan Cultivation,.. Kampli .| 26
alias Bellary Bade
Sahib,
Date of
1. Occurrence ... wed e 2—12-04,
2. Complaint v 21294,
3. Arrest or appearance e 2—12—94,
4. Commencement of trial o 14— 195,
9. Close of trial... 15—‘1~95.
6. Explanation of delay .., (o
1. Chitambara Pillai, Vellala,
Assessors

2. Poppati Basappa, Lingayet.

Accused defended by Mr., P, Rama Row appointed by Court.

.+« Murder, under Section 302, I,P.C.

Plea Not guilty,

Opinion of Assessors Not guilty, unier Section 302, 1. Pp. C., bat

guilty, under Section 304, I. P, C.

Finding of Court ., Guilty, under Section 302, I. P. C.

Sentence

i ««  Death, subject to the con

Court.,
SRS L

firmation of the High




Sessions Courr,

BELLARY,
Dated 15th January 1895.

No. 185.
Frou,
LEWIS MOORE Esquirk,
Sessions Judge,
Bellary.
To,
H. W. FOSTER, Esquize,
Registrar of the High Court,
Appellate Side, Madras.
SIR,

I have the honor, under Section 574 of the Criminal Procedure Code, to forward
herewith the records in Session Case No. 5 of 1895 in which I have sentenced the
prisoner Bellary Bade Sahib to death subject to the confirmation of the High Court.

2. The prisoner is charged with having committed murder by causing the
death of one Chinna Bade Sahib on the 2nd December 1894 (Section 302 of the
Penal Code) and also with having on the same day committed murder by causirg the
death of his wife Hussain Bi (Section 302). On the charge having been read to
the prisoner he admitted that he had killed Chinna Bade Sahib and also his wife and
that he was guilty of murder. He went on to state that he heard that Chinna Bade
Sahib was in the habit of visiting his wife and that the 1st witness Laudamma acted
as his go-between and arranged for their meetings, He, however, added that he did
not believe that this was true, but that on the 2nd December, on returning home from
his field and entering his house, he found Chinna Bade Sahib and his wife lying to-
gether engaged in the act of copulation and that he on that stabbed them both with
a dagger, As he came out of the house he saw Laudamma standing there and
stabbed her also. He then went to the Police Station and gave information
as to what he had done. As it appeared to me to be clear that the prisoner did not
intend to plead guilty of murder but merely admitted that he killed Chinna Bade
Sahib and his wife, maintaining that he had done so under circumstances which, to
his own mind, rendered his action justifiable, [ directed thata plea of not guilty
should be recorded and proceeded to examine the witnesses.

3. Laudamma (1st witness) states that, on the 2nd December at about 9 o’clozk
in the morning as she was going home from her sister’s house, she remarked Husain
Ma, the sister of Chinna Bade Sahib (3rd witness), walking in front of her. Husain
Ma went into the prisoner’s house, and almost immediately afterwards, the prisoner
rushed out of that house, gave the witness a blow with a dagger in her back and
went on towards the Pettah. Very shortly after that, Husain Bi (4th wtiness), the
wife of Chinna Bade Sahib, and a woman named Muktumma went into the pri-
soner’s house crying, She further states that when the prisoner stabbed her she re-
marked that his jacket was stained with blood.

3

4. The 2nd witness is a little gir] of eight years of age named Alla Bi, She
gtates that, on the morning on which Chinna Bade Sahib was killed, she was seated
on the pial of the prisoner’s house playing with a child. The prisoner came there
with Chinna Bade Sahib, and they both went into the prisoner’s house and the door
was closed. Some time after that, she heard Chinna Bade Sahib cry out from inside
the house. She went at once to the house of her grandmother Muktumma and told
the people there what she had heard.

5. Husain Ma, the sister of Chinna Bade Sahib (3rd witness), states that she
was pounding paddy together with her brother’s wife Husain Bi and her mother
Muktumma on the 2nd Dacember last and that Chinna Bade Sahib was also
in the house measuring rice. The prisoner came in and called Chinna Bade Sahib
saying that he would sell him some paddy. A short time afterwards, the little girl
Alla Bi came to the house crying ount that the prisoner had taken Chinna Bade
Sahib into his house and was beating him. The witness went at once to the pri-
soner’s house and opened the door. As she did so, the prisoner came oat. She went
into the house and saw her brother lying dead in the padisala. Shortly afterwards,
her brother’s wife Husain Bi and Muktumma same there, and they all sat down close
to the body crying. Husain Bi, the widow of Chinna Bade Sahib (4h witness),
gives similar evidence.

6. The 5th witness one Imam Boo, who lives opposite to the prisoner, states
that, on the morning of the day on which Husain Bi and Chinna Bade Sahib were
killed as she was standing in front of her house, she heard some one cry out from
jnside the prisoner’s house. She knocked at the door of the house and ecalled out,
but no one answered. Shortly afterwards, the prisoner opened the door and rushed
out of the house with a dagger in his right hand. As he passed the witness, he hit
her a blow on the back with his left hand, Sbe states that she did not remark any
stains of blood on his hands or cloths.

7. The 6th witnese is Alla Ma, the mother of Husain Bi, the prisoner’s wife.
She states that her daughter was married to the prisoner about eight yeafs ago.
They never lived happily together, as the prisouner kept a concubine and was in the
habit of beating his wife. Her daughter consequently remained with her husband
but for ashort time and then went back to her mother’s house. TLast J uly, however,
the prisoner came to the house of the witness and promised not to beat or ill-treat her
daughter again, and on that the witness made her go home with her husbhand. Alla Ma
states that, from that time up till her daughter’s death, the prisoner and she lived
quietly together. On the morning of the 2nd December, her daughter came to her
house, took some food and then went bdck to her husband’s house. Some little time
after that, people came and told her tuatthere was a disturbancein front of her son.
in-law’s house. She went there and saw the body of Chinna Bade Sahib lying in the
padisala of the prisoner’s house. The 3rd and 4th witnesses and Moktumma were
seated crying near the body. She then opened the door leading from the padisala
into the cook room and there found her daughter Husain Bi lying dead.

8, The 7th witness Abdul Rahiman is the Station House Officer of Kampli
He states that, as he was in the Police Station at 10-30 on the _morning of the 2nd.
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December, the prisoner came there. He had a dagger, which has been produced
before the Court (No. I), in his hand, avd it was stained with blood. He was wearing
a white jacket and a white waist cloth, both of which were stained with blood. The
witness told him to give up the dagger, and he did so. He then asked him if he had

any other weapon, and he, on that, took out another dagger No, £ from under his

waist cloth and gave it up to the witness, The Head Constable then went with the

prisoner to his house and there found the body of Chinna Bade Sahib lying in the
padisala. He noticed blood on the floor where the body was lying and also :n some
paddy which was in the room and oun the walls, He then discovered the body of the

prisoner’s wife Husain Bi lying in the cook room and observed blood stains on the
floor of the room.

9. The 11th witness states that, on the morning of the 2nd December as he
was passing the prisoner’s house, he called him and asked him to write a document
for him He sat down on the pial of the house. As he wus talking with the pri-
soner, the prisoner’s wife came up from a lane opposite. The prisoner :sked her wl?ere
she had been and abused her. She did not answer him, but went into the house. The
witness at about 8 A. M. went home. At abont9 o’clock he heard a disturbance and

looking out from his house to sece what had happened, saw the prisoner walking from
his house with a dagger in his hand, 2

10. The Civil Apothecary in chargs of the Kampli Hospital, in his deposition
given before the Committing Magistrate which has been filed herc as Exhibie B
states that he made a post mortem examination of the bodies of Chinna Bade Sahil;
and Husain Bi. On the body of Chinna Bade Sahib he found six incised wounds.
These were a perpendicular wound two inches long, three quarters of an inch broad,
four inches deep extending downwards from the middle of the left clavicle ; another
wound two inches long, half an inch brozd and three inches deep m the left part of
the chest, two inches from the left nipple ; a large gaping wound on the right and
lower part of the chest, four and a half inches long, two inches broad and four inches
deep, four inches below the rizht nipple ; another wound an inch long, quarter of an
inch broad and one and a half inches deep, half an inch to the left of the 3rd wound ;
a 5th wound an inch below the 4th, which was an inch long, quarter of au inch
broad and an inch deep and a 6th wound on the right side of the back which
was an inch long, quarter of an inch broad and two and a half inches
deep. The heart and the liver were seriously injured. The Civil Apothe-
cary further deposed that he found seven incised wounds on the body of Husain Bi,
The left lung had been pierced through by a sharp instrument, and the stomach had
been ruptured in two places. These were the more serious wounds. He 1lso ex-
amined the 1st witness Laudamma and found that she had received an incised wound
on the back, two inches long, half an inch broad and one inch deep,

11. Oun the conclusion of the examination of the witnesses for the nrosecution,
the prisoner was asked if he had any further statement to make, but he saic that he
did not wish to add any thing to what he had said previously. The Pleader who
has appeared for him has called no witnesses.

S 5
'

19. The Assessors ate of opinion that the prisoner is gailty of cn}ptblo‘
homieidé not amounting t0 murder, but that he should not bo t.!onficﬁe& of murder on
the ground that, when he killed his wife and Chinna Bade Sahib, etmy hadbem foan;
by him enigaged in the aot of eopulation. I regret I cannot 505 with them in ;:f =
ing that the prisoner shionld not be eenvicted of murder, bub ?fnry of t.;he Ie.sseri: nece
of culpable Homicide not ameunting to murder. The evidence given in this case
coupled with the prisonsr’s confessional statemgntss show that he !nlled Chinna
Bade Sahib and Husain Biby stabbing them 1 ‘s'eve?al places with the sm
pointed dagger which has been produced before tblAs. Qomt. The gnly quesu;n
that has to be eomsidéred isas to the motives which led: the pnslc:ner to .t ;
sommission of these two orimes «nd a§ to whether it can be he‘Id thfath e recelvef
such grave and sudden provoeation and was €0 Of)mpletely deprived o .t e 'pgwez; ;
self-control that, under the provisions of Exception I attached to Section d .0 of the
Penal Code, his offence should be held to be not murder, bub culpabI.e homicide ‘not
amounting to murder. The prisoner states that hg had reason to believe .that Chinna
Bade Sahib was carrying op intrigue with his wife and tlllab the 1st witness Pa.u-
Gamma acted as a go-between and allowed them to meet'f in her Pouse. Ther? is 1.10
evidence in support of this contention. The dep?sxtlon, ft.g,rlveu by Husain Bi's
mother, shows that the prisoner and his wife did not live happll.y toget.her and that
he was in the habit of beating and ill-treating her, but there is nothing to prove
that the woman was unfaithful or that the prisoner has any grounds for suspecting
that Chinna Bade Sahib was carrying on intrigue with her. It is, however, not im-

probable that the prisoper had some grounds for jealousy.

*13. 1f the evidence put forward on behalf of the prosec’ubion .is accepted. as
true throu’g'r\lout, it is impossible to conceiYe wrhat the prisoner’s motives for tak.mg
the lives of Chinna Bade Sahib and his wife can have b-een. The px:ose.cutlon
witnesses say that, on the morning of 2nd' Dec.ember as C.hmna Bade bah}b was
engaged with some of his relatives measuring TiCe, the prisoner camehf o ixm an
enticed him to his house under the pretext of selhng_ paddy t ol . : eg
murdered him without, as far as can be seen, having fece‘.ved Y PrOYONRECR AT

he had killed him, he proceeded to murder his wife for reasons regarding
tha.t, aflt;er TR, opinion given by the A ssessors shows that they do
which t,. ere 1131 . ovidence, and there are, in my opinion, good grounds for hesitating
not behev.e t lIste's diﬁicu’l ¢ to believe that the prisoner enticed Chinna Bade Sahib,
tq i lt" i :;o his house on the pretext of selling him paddy and then murdered
hTs 1st cousin, in  otive or provocation. Tt is quite possible that he suspected that
him w1tho“§ ;:; t00 intimate with his wife and it is also possible, although there
t:he e h - in support of the theory, that he found him in company with his
= g ev;geﬁzmino of the 2nd December. His assertion, however, that he found
Yf;o:n a.eurad in se;ual intercourse is not supported by the smallest particle of
;‘: de nceg a:d seems to me Very improbable. The Assessors appear Lo believe that
the prisoner foand the man and the woman together and murdered t‘hem then and
there. 1f he did s and then dragged the body of the woman into the cook
room leaving the man in the padisala,it appears to me to be only reasonable to
assume that, considering the numerous wounds which had been ivflicted on the woman,
¢ blood would have beea found leading from the padisala to the cook room,

2

traces O
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No such traces, however, were discovered. Taking the evidence and the prisoner’s
own statements together, the only conlusion that I can arrive at is that the prisoner
killed- Ohuma Ba_d_e Sahib and Husain Bi by giving them repeated blows with a dagger,
that N mpoasfble to say what his motive was, that it is very probable that it was a
suspicion that his wife had been unfaithful to him that led him to commit these two
murders, but that there is no evidence that such was the caseand that there is an
absolute want of proof that he received from either of them anything thatcan be
called grave or sudden provocation, Under these circumstances, it appears to me
that thepmoner must be convicted of the murder of Chinna Bade Sahib and Husain
Biand,asit is shown that thesetwo murders were committed by him in a most
barlnronaaml brutal manner, I have, in my opinion, no option but to sentence him
to death subject to the confirmation of the High Court.

I have the honor to be,
Sir,
Your most obedient servant,

(Signed) LEWIS MOORE,
Sessions Judge.
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FOR ORDERS.

Arrpar for mercy from Convict No. /4 }
== 4 under sentence

of death in /1‘0&47 Sessions Caso ‘

No. g~  of189 57, which sentence has been

confirméd by the High Court.

The Superintendent of A~ Mﬁ; ‘{4

e Jail certifies that the sentence

will not be carried out until a definite reply from

Grovernment hag been received.
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l Reap the following letter, dated
: Superintendent of the ;C ?, Jail at E &%" > , forwardi 1Y
petition from Convict fapern Sl Sassel aliae JLoblass fladie Latnd ﬁ}ﬁ.’ 4 i
sentence of death in  /3edlasy Bession Case No. 4™ of 18957 |
confirmed by the High Court of Judicature. ‘ 1
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ORDER THEREON,
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Z : Having considered the circumstances of the case as set forth in the foregoing
‘b\ : papers, the Right Hon’ble the Governor in Council sees no reason to interfere with the ¥
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| gentence of death passed on Convie Ay 7 /4/) Jaefn fRadie Labirk oé_-_. /;,4“7 MA
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