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GOVEIRNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

‘Reap—the following paper :—
Trom J. P. HEWETT, Esq., C.L.E, Officiating Secretary to the Government of

India, Home Department (Judicial), to the Chief Se \
ment of Madras, dated Simla, the 17th June 1895, }?(;etg?; i the. Govern-

Tn continuation of my letter, No. 989 dated
: letter, No. , dated the 10th September 189
directed to forward, for the information of the Governor in CI()mncil copie;4 ’oIf :1?;
: )
» despatches * to and from Her Majesty’s
-ne;ptatiht htoztihf :ocrnstfaxl',‘s')ff Stute, No. 37 (Judicial), Secretary of State noted in the mar iny
ated the 21st August 1894. . on
Despatch from the gb'ecretm'y_of State, No.3 (Judicial), the subject of the several amendme%xts of
dated the 31st January 1895, the law which had been proposed in refer-

- .T e : ence to the system of trial by jury in India
. The legislation nccessary in-order to give effect to the proposal .
the Secretary of State will ‘pe undertaken in t?le Council of the Iz}oseriSr?(%%;(;‘;;(ll i}) 4
making Laws and Regulations. The Governor-General in Council does not for tlgg
present, propose to enact an amendment of the law to provide an rttng

verdict of a jury on a matter of fact. ;i appesl sgaanes wo

ENCLOSURES.

ment of India, Home Department (Judicial), to the Right Hon’ble

Despatch from the Govern
tary of State for India, dated Simla, the 21st August 1894, No. 87

Her Majesty’s Secre
of 1894.
With reference to the correspondence ending with the despatch f

In}()iia, N (;. {1 7 (Judicial), dated the 29th March 1893, we have thI(; hi)ﬁoiin:o{:;dg;:v;ziﬁ?ttﬁ :
subiect of the report of the C ission intel t i : . 5 i
Ble xigal. p o Commission appointel to consider the question of trial by jury in
' 9. We consulted the different Local Governments and the High Court [
he lotters and replies are forwarded herewith.g It W;llll' bztscgilﬁg:ta Qg_the

matter, and copies of t
(1) asked for o inion on the various proposals made by the Jury Commission for amend.

_ ing the 1iminal Procedure Code ;
(2) in regard to the question of amending gection 303 of the Criminal Procedure Code

repeated the view (which the Commission did not share) that the secti

amended so as to empower the judge to require special SO0Eh hesiil o
issues of fact ; and a - pecial verdicts on particular
quired from the Tocal Governments whether they had any objecti : .
of the code being amended so as to require that action ur?der ?‘,}T:ftlo;leci?onse :IgmnldQ oy
taken by Local Governments only with the previous sanction of the Go?*:mo}r)e

General in Council.
The Governments of Madras and Bombay were at the same time asked to state generall
L

what changes, if any, in the jury system as now established in those Presidencies were reco
! o

mended by them.
3. It will be convenient to discuss firs the proposals (2) and (3), menti-oned above; with
’

reference to the replies received. The question in (2)—as to whethe :
Sessions Judges to put specific issues of fact before the jury—appears tl;) E:vzgrhzlzrzull)gezedgi;x:s tg
o "

| (3) en

by many of those who have iven their opinion upon it under the i i

y . dict on speciﬁp ?:sues of .factpwould, I;f granted, aflozvl]:gr?z?ilggnﬁleata%s potw ot
he jury, who mright be questioned as to their reasons for arrivin extende_d
belief in the ewdegee of any particular witness. ‘We do not disg icl thl?n'
to1 a judge there would be a possibility of abuse P%ett -
Criminal Procedure Code does not contemplate a..nythl} e
f a jury, and we desire to express our concurrence ﬁgtﬁn
view of the Bombay Government (vide 3
‘g"raph 4 of their letter, No. 5946 t éatedpugﬁ-
Zord September 1893) that if the particular

require a Ver
cross-examination of t
verdict and as to their
if powers of this nature were given

roposal to amend section 303 of the

the pature of the cross-examination o

«t No. 8 in thelist of enclosures to this despatch.
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issue of fact, on which a special verdict is desired, is carefully reduced to writing, with a close

regard to the deffnition of the offence charged, there is no danger of the jurors becoming
confused.

4, In civil cases in India the functions of the jury and the jndge are combined in the
. presiding officer. The law * requires that
officer, before he proceeds to a decision, to

: : ; frame issues which set forth the conditions
necessary to the establishment of the elaim, and to record a separate finding on each issne. At

present no such obligation is imposed in eriminal cases. But in many eriminul trials the questions
regarding the offence committed are quite as complicated as they are in suits respecting a civil
claim. The Code of Criminal Procedure (section 297) requires the judge *to lay down the law
by which the jury are to be guided,” but great difficulty is often experienced by Sessions J udges
in bxin_ging the minds of the jury in contact with the various essential considerations on whichciu
difficult cases depends a proper verdict asto the exact offence committed. In these circamstances
it would, in our opinion, not only be a great assistance to the judge, but also a great assistance
to the jury themselves in arriving at a decision, if, as the Bombay Government snggest, the
judge were to cause the material issues upon which a finding is required to be laid before the
jury and were to require them to give a separate verdict upon each issue,

* Civil Procedure Code, section 146.

5. We are, therefore, of opinion that the judge should ba allowed to require from the jury
separate findings on any questions of fact which he may think material. The statementrof { hese
issues will in itself be calculated to assist the jury. Whether this can be more suitably done
before the jury bave delivered their general verdict or afterwards is a matter whiv]; o
disposed to leave to the Select Committee if a Bill is introduced ; but as at pl:esont adeisad wa
think that it can be more suitably done before the general verdiet is given as p gunur;xl rule
though in particular cases and to clear up doubtful points it might doubtless be usefully Py
afterwards. It is, however, to be noticed that if after g jury have returned a gonkp-m] roxdich
they are required to bring in separate findings on subordinate oints, there will be some difficulty
in avoiding at least the appearance of cross-examination, RVe think that an amendment of
section 130;5 could ?ef d:;afte(ti vc.riﬁhzut diflliiculty wl(:lich would, on the one hand, admit qﬁebtions on

articular issues of fact material to a charge, and on the other, ex G T
feasons for a decision or the credibility of particular evidenco, uclu(.le questions relating to the

6. There is a very large consensus of opinion among the authorities consulted in favour of
the general course which we recommend. 'lt 18 supported by the Governments of Madras and
Bombay, by most of the officers consulted in Bengal, by the High Court of the North-Western
Provinces, and by the Lieutenant-Governor of the North- Western Provinces i Oudh. O ths
other hand, the members of the Jury Commission and the Judges of the Calcutta and Bombay

o

High Courts afe opposed to our proposal. We have given full consi! arallts s
ex‘pg;essed by these authorities, but we are unable to agro% that the views “bl;:}l; ]fl]u::) ;)l:let ?21-1\1\1;?3
should be allowed to prevail. The Jury Commission, while reluctantly concluding that the
proposed procedure would be liable to create greater evils than it would remedy, did not state the
nature of the evils which they apprehended.” The objection of the J udges of the Bombay High
Court is, it appears to us, based upon a misapprehension of the proposed amendment whyich his
led them to surmise that the jurors will virtually be called upon to give their reasons for their
gonclusion. It seems to us, however, that any possible danger of this nature could ba obviated
by such an amendment as is suggested in the last foregoing paragraph.

*  The Judges of tl;]e %azlcut’(cla ?gigfhﬂ?ourt seem to have treated to
discussed in paragraphs 32 and 83 of the report of the Commission ; bat
pointed out, these two proposals are entuely. distinet, _The Hononrable Cm::t’; 2&:1? ill?:,etzlﬁ?gz
the judge to state issues of fact for the finding of the jury “ would furnish an additional ground
for appeal from a conviction on the verdict of a jury ” “on the basis, substantially, of misdirec-
tion by the judge. _We are, however, disposed to conclude that, on the contrary u’ eals on the
und of misdirection by the judge would be likely to become rarer than at y ;esgxll)t if it were
the practice for judges to break up a complicated charge into its elements, and to ask the jur
to come to a decision upon each of them separately. It would also, we think, be always evigien{

if the issues were stated and separate findings taken upon the het directi
by the judge had had any influence on the general verdict, pianadi e i

gether the two proposals

7. After carefully considering the replies of the Local Governments to o,
6th May 1893, regarding the question of amending section 269 of the Crimi:a{)lgrc}:etg::eoéotg:
we are of opinion that the .law should_be q.mended 80 as to require the previous sanction of the;
Governor-General in Council when action is proposed to be taken under the section,

8. We now proceed to the proposals qf the Jury Commission for amending the Orimi
P ocedvre Code.  These we have fully considered with reference to the replies régc’soiveed arxlxlam:va:
shall now state our conclusions, y And J

No. 1515, Jupiciar, 18tu Jury 1895. 3

(i) The Commission recommended that, for the words “so completely that he considers
it” in the first paragraph of section 307, the
Paragraphs 24 to 26 of the Report. words “and is clearly of opinion that it is”
should be substituted : and that the last para-
graph of the section should provide that the High Court should consider the entire
evidence in a referred case, and after giving due weight to the opinions of the
Sessions Judge and jury should exercise the powers conferred by the paragraph.
We think that the Commission’s proposal may in substance be accepted, it being
left to the Select Committee to decide on the exact wording of the amendments to

be made in section 307.

i i reeing with the conclusion previously arrived at by the Government of India.
o By e 5 that ib};vas not desirg:ble to have special juries,
Paragraph 34 of the Report. in so far as these might tend to weaken common

juries, the Commission considered that cases

might arise in which it might be highly desira'ble, in the interests of justice as Weu as

to satisfy public opinion, to employ a special jury. They suggested that this object

could be attained without weukening the common juries if out of the general list

of jurors some of the more highly qualified persons were held to be special jurors

and summoned when a special jury was required, remaining liable to be summoned

with common jurors for ordinary cases. After farther consideration, and
examination of the diverse opinions received on this subject, we support the pro-

osal of the Commission for the amendment of t}m law so0 as to _eqa.ble the Local
(Government to put the suggested arrangements in force where it is found advis-

able to do so. The Local Government should, we think, have power to declare in
which districts trials by special jury may be beld, and the Sessions Judge should
determine, on application made, whether or not a particular case should be tried by

a special jury.

h 37 of their Report the Commission recommended that, as under the
@) Inea}.)ra]'li.:allig Tégdes. the Local vaemment should he empowered to fix the area for which

under section 219 of the present Code, is of varying extent, and facility of com-
munication varies. Under the provisions contained in this section all persons
between the preseribed ages are liable to serve as jurors at any tmal within the
district in which they reside. It would appear that in some Provinces there is a

ractico of exempting all persons dwelling beyond a certain distance from the
80 urt. We think that it would be appropriate to add to the existing section some
such words as the following :—

if the Local Government on consideration of local circumstances have fixed any other area in this behalf,
= «or,

within tho area so fixed.”
This would confer a power either to extend or to reduce the area,

; ommission recommended that Honorary Magistrates should, as
(iv) In P"‘;"g{;ﬂi‘nﬁﬁlﬁgﬁ C;n all lists of jurors, They also took exception to certain
suon; tions granted by the Bengal Government under clause (k) of section 320 of
i)f: (?riminal Procedure Code, and to the provisions of section 10 of Act VIII of
1878, under which the chief Customs authority or chief Customs officer is exempted

from liability to serve as a juror, and also has power to exempt any other officer of
Customs on grounds of public duty. .

i « Judges” within the meaning of section 320 of the Criminal

Honoré?'d M;%s;r::iha?rea at p%esent, exempt from liability to serve as jurors or assessors.

Procedure { ¢ % o would prefer to make no change, as we consider it on the whole advisable to

On.thls. P(l)Jm : “;m tion oip Honorary Magistrates. The exemption of Customs officers appears to

aamta;;;r; ‘;’; 3 }1’1 regard to the exemptions under clause (%) of section 320, sufficient reason
nec ’ >

has not, *we think, been established for interference with the discretion vested in the Local
as ) ¥

SR ) deoiai bl vandisk of % fues. Phe Clotiming
i f allowing an appeal from the verdict of a jury, the Commission
{x), Dn the qresfidl S5 07018 kP gave a somewhat uncertain ju’d’gment. ‘While,
Paragraph 42 of the Report. however, they observed that opinion in England
. was inclined ts(i1 anlda}gpwlll, and rt;lma,rked that
: : d recommended that an appeal should be allowed when the jury
h1g1; ﬁ‘gzh‘g;%izmre:nd the judge dissented from the verdict, they held that the
wl‘taerzrntions which they had roposed in section 307 (zis., thqt a Sessions Judge
:hould refer the case to the ﬁigh Court whenever he thought it clearly necessary,
and that the High Court should consider the whole evidence) would sufficient y

provide against failures of justice,

each jury Jist should be prepared, since the district, which is the prescribed area -

e o 7. R =
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The Government of Madras regard it as essential to upholding the jury-system, that under
no circumstances should an appeal upon the facts be permitted” from a verdict and this is also
the opinion of nearly all the authorities consulted by that Government. It is represented that
the judge and jury before whom the case proceeds have better opportunities of judging than the
High Court, which only sees the record: and that if the Sessions Judge does not consider a
reference necessary, it is highly improbable that the High Court could interfere with good effect
in appeal. The Bombay Government invite attention to a suggestion that the opinion of a baro
majority of jurors should not be accepted as a verdiet, but that, if a verdict is to be final, it
should be a unanimous one or that of a majority not less than three-fourths. We are not,
however, prepared to consider this point at present. The Bengal Government understands the
proposal to be’only to allow an appeal by Government aguinst acquittal, and does not advocate
this. There is nothing material on the question under notice in the replies from the Govern-
ment of the North-Western Provinces and Oudh, the Chief Commissioner of Assam and the
Calcutta High Court. As the Jury Commission did not advocate the proposal to allow an appeal
on the facts, and the only opinions which we have received are strongly against it, we do not
think that the proposal need be further considered unless and until the alterations which we

ropose in sections 303 and 307 of the Criminal Procedure Code are found in practice to be
insufficient to provide against failures of justice.

(vi) Section 387 of the Criminal Procedure Code provides that, in trials by jury, the
Court need not write a judgment, but shall
record the heads of the charge to the jury.
The majority of the Jury Commission were
of opinion that the suggestions which had been made for a verbatim record of the
Sessions Judge’s charge to the jury were impracticable ; but the point was never-
theless urged by the two native members of the Commission—Sir Romesh Chunder
Mitter and Maharaja Sir Jotindro Mohan Tagore. Neither of them, however,
thought it practicable to require the judge himself to write out his charge; and
Maharaja Sir Jotindro Mohan Tagore was doubtful about the plan, which Sir
Romesh Chunder Mitter advocated, of attaching a short-hand writer to the Sessions
Court. It will be seen that the Madras Government also, who alone have thought
it necessar{ to take up the matter, hold that it is impossible to require the judge
to record the charge verbatim with his own hand, and we are not prepared to press
on Local Governments the suggestion that a short-hand writer should be provided
in each Sessions Court where jury trial is held in order to record the charge. The
present law requires that the Court shall record * the heads of the charge.”” There
is no evidence that, under the practice thus prescribed, the recorded heads differ
from the charges delivered, and it seems clear from the papers before us that no
general need is felt for any change in the existing law. It would, therefore, in our
opinion, be best to leave the subject untouched. -

9. Coming now to the question of the operation of the jury-system, as it at present exists in
the Madras Presidency, it will be seen that the Government of Madras are against any extension
of the list of offences triable by jury there,.and concur with the Jury Commission that offences
relating to marriage should not be made triable by jury. They consider, however, that attempts

. to commit, and abetments of, the offences * which

e Theft, robbery, receiving or concealing stolen property, —are at present triable by jury in the Madras

house-trespass, and breaking a closed receptacle. Presidency should also be made triable by jury.

: ~ We should have been prepared to agree to the

extension of the jury-system to oftences relating to marriage (Chapter XX, Indian Penal Code)

had it been proposed by the Local Government; but as matters stand we accept the views of the
Governor in Council and shall inform the Madras Government that we do so.

10. The Government of Bombay are not now desirous to withdraw the privilege of jury trial
in murder cases, where it bas once been granted, but with a view to minimize such evils as arise
from its exercise they propose that use should be made of the provisions of sections 277 to 279
of the Criminal Procedure Code, by challenging every juror who belongs to a class having a
religious objection to the death sentence. They have also suggested that clause () of séction 278
shonld be amended in such a way that discretion in allowing or disallowing the objectiom shall not
rest with the Court. 'We are not prepared to support the proposed amendment, which would be
contrary to section 279 of the Code.

The remaining suggestions of _the Bombay Government are that in the districts of Surat,
Thana and Belgaum, oﬂen.ces against the State and offences relating to the Army and Navy
(Chapters VI and V1I, Indian Penal Uode) should be. withdrawn from the cognizance of juries ;

and that, as suggested in the Minute ¥ of the

+ Submitted with the letter frgr_p l:hJe Goverz:xgoegtaocfoBou;i Honourable Mr. Justice ‘Fuilton, dated 3rd
bay, No. 814, dated the 2T o with dsopuson,  J0muSTy 1803, “Jury districts” should be
No. 9 (Judicial), dated 9th Febraary 1893. divided into two classes, in the first of which
jury trials for all cases except those under

Chapters VI and VII of the Penal Code should be allowed, while in the second, offences resulting
iu death should also be excluded.

Paragraph 43 of the Report.

b
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‘We consider it preferable not to take the action proposed by the Bombay Government, and
we will, in view of our proposal that the law should in future require our sanetﬁon to action under
section 269 of the Criminal 1'rocedure ‘Code, request the Governor in Council not to extend the

’ jury-system at present to the Sholapur district
as proposed in paragraph 11 of the Bomba
Government’s letter * of 23rd September 1893.

11. It remains only to state the views of the Bengal Government on the subject of the exten-
sion of jury trial in that province. The Jury Commission forbore, upon the information before
them, to give an opinion on the question of extending the system in the districts in which it is
now in force to offences which are not at present triable by jury. Sir Romesh Chunder Mitter
suggested that offences not exclusively triable by Courts of Session should be triable by jury in
those Courts and both he and Mahamtj a Sir J otindro Mohan Tagore _thought that all offences
tried in the Sessions Courts in jury districts might be made triable by jury, save those which the
Tocal Government might specifically except. His Honour the Lieutenant-Governor is in favour
of making offences tried by the Sessions Court under Chapters XXI (Defamation) and XXIT
(Intimidation, Insult, and Annoyance), and also Chapter XX (Offences relating to Marriage) of
the Indian Penal Code triable by jury in districts in which other.offences are so triable. After
carefully considering the question we are of opinion that matters should be allowed to remain as
they are in Bengal for the present in respect of offences under Chapters XXT and XXII. We
think, however, that offénces under Chapter XX might be included in the list of offences triable
by jury. In coming to this conclusion we have not failed to give weight to the contrary opinion
expressed by the Jury Commission in regard to these offences, but we are not satisfied that the
considerations urged in paragraph 29 of their repert are of sufficient weight to justify us in
overruling the opimion of the Local Government on this point.

The Jury Commission expressed no opinion upon the quez's‘tion of the extension of trial by
| to districts in which it is not now in force. The subject is discussed in para-
graphs 11 to 13 of the Bengal Government’s
letter,t No.1350-J., dated the 5th March 1-94,
h divided abouthit. th are n}(l)t iegti};-e]y 13 agreement with

i - the districts to which extensions should be made, and it will be
ﬂkl:e Ijggtfﬁ:tnﬁifggggﬁea;d?tion is made subject to the proviso that the. amepdments'of sections
g()g) ;nd 307 of the Criminal Procedure Cods, vyluch we have proposed in this despatch, should
be carried out. We prefer to postpone discussion of the question of extending the jury system
t: other districts in the Lower Provinces until after the proposed amendment of the law has

been effected. :

e

* No. 8 in the list of enclosuies.

jury in Benga
4 No. 9 in the list of enclosures,

and local opinion seems to be muc

e ble Mr. H. H. FOWLER, Her Majesty’s Secretary of State
Despat;grfrloﬁi:hioRﬁiT Eligzl?enc the Right Honourable the Governor-General of India in

Council, dated India Office, ondon, 5lst January 1895, No. 3, Judicial.
¢l

i - Council your Government’s letter, No. 37, dated the 21st August

41 .h"::h?:; ’;gfg?;ﬁmd the szvera.l amem_lﬂxents of the law which had been proposed in

1894, 1n to the system of trial by jury in India. I accept generally the conclusions at which

;ef::efrgn::;ellency in Council has arrived, but there are a few points as to which I have to make
0 -

some observations. ph 10 of your letter you discuss anfl reject a suggestion of the Bombay

2. In paragra i 1 h). Id t ' i
t of section 278, clause (/). o mot regard this proposal as
Government for the a'mend:;n‘13:1100‘:1sisteni; with the provisions'pf section 2'%, but I agree? that it

ogenl(tion%;e J:Tﬁ:ﬁiii&t;t present. It seems probable thatiany judge weuld hold it tobe a
shou .

nter : a capital case that he is strongly opposed on religi

“ suﬁioiextlt "; oti);l;] ecat;;'{‘;hgga éﬁ;g; ,_tgght legd to a sentence of death. A2 R
grounds to g Juding paragraph of the letter under reply you deal with the question of

3. In t}ge1 cﬁm :ury in Bengal to districts in which it is not now in force. The Lieutenant-
extending trial by nim éynded <uch extension to six districts on the understanding that the proposed
Governor,has ;eco tions 303 and 307 of the Code of Criminal Procedure are to be carried out,
amendments ol Sect On® Jistricts are mot to take qogmzance_of charges of riot or murder, Your
and that jures mar to favour some guch extension, but have post'poned the discussion of the
GoveynmentﬂappeﬁOnB 303 and 307 have actually laeen amended. J.‘hq reason stated is that you
question unt 199i°n agreement with Sir Charles Elliott as to the districts to which the sysfem
are not entl.re y ted ‘Eut it would seem that there must be some districts as to which your opinion
sh'oul_(?1 el;e ;ﬁiﬁnbiﬂ and I request that the ggtension may be conceded to those districts without
colincl 2
further delay. . iott 1 i ion i

1at Sir Charles Elliott is anxious to make the extension in the

4.1 observe, h:ivl;:::zr, tlil: the first instance and subject to recomsideratiom year 1,;?2;5
each dxstnctb ‘;‘:5: cbjections to the withdrawal of a privilege which has once been conceded, and
flt‘lge{;l ::; eg.i:xll t that the concession should be made to any district where it is not faitly certain
1t 18
of success.
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5. The last point to which I wish to refer is the question of allowing an appeal from the
verdict of a jury, or a majority of the jury. I do not altogether approve of the doctrine that
¢ ynder no circumstances should any appeal upon the faets be admitted > from the verdict even
of a bare majority. There could not, in my opinion, be any reasonable objection to legislation
which will merely serve to make the practice of the Courts of Session more conformable to that
which obtains in the Presidency towns. Section 305 relates to the High Courts and requires
that the jury shall be discharged, with the object of holding a new trial, unless either the jury
are unanimous or a3 many as two-thirds of them are of one opinion and the judge agrees with
them. It has occurred to me that a similar rule might well be enacted for Courts of Session in
lieu of that contained in section 306, merely substituting for the new trial the remedy which is
more appropriate to those Courts, namely, an appeal to the High Court. The unanimons verdict
of a jury would then continue to be conclusive upon the facts, subject to the provisions of section
807 as amended—but the verdict of a majority would be subject to appeai, unless such majority
included at least two-thirds of the entire jury, and their opinions were expressly concurred in by
the presiding judge.

6. I shall be glad if your Excellency will take this suggestion into consideration in Counecil.
T am not disposed to overrule your decision that an appeal should not be allowed until there has
been time to test the effect of the amendment of sections 803 and 307 in providing against
failures of justice, but if the suggestion which I have made commends itself to your Grovernment
I shall have no objection to its being incorporated in the Bill which you are about to bring
forward.

Orper—No. 1515, Judicial, dated 18th July 1895.
Recorded.

(True Extract.)

Chief Secretary.

To the Hon’ble the Chief Justiee (with C.L.)."

Exd. A. Raitt.
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India Office, ' :‘
London, 31st January 18gs. !‘l

Judicial,
No. 3. : ,

To His Excellency the Right Honourable the Governor Genéral of
India in Council.

My LoORD,

I have considered in Council your Government’s Letter, No. 3%, dated
the 21st August 1894, in which you discussed the several amendments of the ‘
law which had been proposed ‘in reference to the system of trial by jury in :
India. I accept generally the conclusions at which your Excellency in Council has
arrived, but there are a few points as to which I have to make some observations,

2. In paragraph 10 of your Letter you discuss and reject a suggestion of

the Bombay Government for the amendment of Section 278, Clause Z/?) I do

not regard this proposal as open to the remark that it Is inconsistent with the

provisions of Section 279, but I agree that it should not be entertained at present.
It'seems probable that any Judge would hold it to be a “ sufficient ” objection
to a jurorin a capital case that he is strongly opposed on religious grounds to 'r;
doing anything which might lead to a sentence of death. i
|

3. In the concluding paragraph of the Letter under reply you deal with I
the question of extending trial by jury in Bengal to districts in which it is not now | z
inforce. The Lieutenant-Governor has recommended- such extension to Six 3

districts on the understanding that the proposed amendments of Sections 303 i
and 307 of the Code of Criminal Procedure are to be carried out, and that juries !
in those districts are not to take cognizance of charges of riot or murder. Your ’ %
Government appear to favour some such extension, but haye postponed the dis- : 1
cussion of the question until Sections 303 and 307 have actually been amended
The reason stated is that you are not entirely in agreement “with Sir Charles

Elliott as to the districts to which the system should be extended, but it | ,’

would seem that there must be some districts as to which your opinion coincides |

with his, and I request that the extension may be conceded to those districts i
o 4 £

without further delay. ﬂ i

4. I observe, however, that Sir Charles Elliott is anxious to make the ex.-
tension in the case of each district experimental in the first instance, and subject
to reconsideration year by year. There are obvious objections to the withdrawal ]
of a privilege which has once been coniceded, and it is inexpedient that the :
concession should be made to any district where it is not fairly certain of success !

5. The last poipt to w_hichl wish to refer is the question of allowino '
appeal from the verdict of a jury, or a majority of the jury. I do not altOggthiI; c’p/éi(éc,,{‘,((

approve of the doct'rine that “ under no circumstances should any appeal upon Lerfenns

the facts be admitted ” from the verdict even of a bare majorit)pr. Th%rem «

could not, in my opinion, be any reasonable objection to legislation which will h w ‘

merely serve to make the practice of the Courts of Session more conformable £ <ot | = YAy
APy |

to that which obtains in the Presidency towns. Section 305 relates to the High //“ %7 —
S "‘\ Coa .‘:
~

Courts and requires that the jury shall be discharged, with the object of hold. ““=
ing a new trial, unless either the jury'are unanimous or as many as two-thirds “%=< :
of them are of one opinion and the

. _ Judge agrees with them. 1t has occurred o %
me that a similar rule might well be enacted for Courts of Session in lieu of that™®y, M
. 7 Aﬁfvgﬁ
oy =l
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contained in Section 306, merely substituting for the new trial the remedy which
is more appropriate to those Courts, namely, an appeal to the High Court. The
unanimous verdict of a jury would then continue to-be conclusive 3pon the facts
subject to the provisions of Section 307 as amended— but the verdict of a
majority would be subject to appeal, unless such majority included at least tw<;-
thirds of the entire jury, and their opinions were expressly concurred in by the
presiding Judge. y

it shall be glad if your Excellency will take this suggestion into considera=

tion in Council. I am not disposed to overrule your decision that an appeal
should not be allowed until there has been time to test the effect of the amendrr)ﬁent
of Sections 303 and 307 in providing against failures of justice, but if the sugges-
tion which I have made commends itself to your Government I shall haveg no
?b]ectlc;)n to its being incorporated in the Bill which you are of about to bring
orward. e

I have the honour to be,
My Lord,
Your Lordship’s most obedient humble Servant,
HENRY H. FOWLER.

G. C Press, Simla, No, 493 H, D.=-17 6 25.=200
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No. 37 OF 1804.
GOVERNMENT OF INDIA.

HOME DEPARTMENT.

JUDICIAL.

To THE RIGHT HONOURABLE H. H. FOWLER,

Her Majesty's Secretary of State for India.

Simla, the 215t August 1894.

SIR,

WiTH reference to the correspondence ending with the Despatch from
the Government of [ndia, No. 17 (Judicial), dated the 2gth March 1893, we have
the honour to address you on the subject of the Report of the Commission
appointed to consider the question of trial by jury in Bengal.

». We consulted the different Local Governments and the High Court at
Calcutta on the matter, and copies of the letters and replies are forwarded here-

with. It will be seen that we—

(1) asked for opinion on the various proposals made by the Jury Commis-
sion for amending the Criminal Procedure Code ;

(2) in regard to the question of amending section 303 of the Criminal
Procedure Code, repeated the view (which the Commission did
not share) that the section should be amended so as to empower
the Judge to require special verdicts on particular issues of fact;

and

(3) enquired from the Local Governments whether they had any objec-
tion to section 269 of the Code being amended so as to require
that action under that section should be taken by Local Govern-
ments only with the previous sanction of the Governor General

in Council.

The Governments of Madras and Bombay were at the same time asked to
state generally what changes, if any, 1n the jury-system as now established in
those Presidencies were recommended by them.

3. It will be convenient to discuss first the proposals (2) and (3), men-
tioned above, with reference to the replies received. The question in (2)—
as to whether power should be given to Sessions ]u_dges to put specific issues
of fact before the jury—appears to us to have been discussed by many of those
who have given their opinion upon it under the impression that the power to
require a verdict on specific issues of fact would, if granted, allow an indefinite
and extended cross-examination of the jury, who might be questioned as to their
reasons for arriving at their verdict, and as to their belief in the evidence of any

articular witness. We do not dispute that if powers of this nature were given
to a Judge there would be a possibility of abuse. But our proposal to amend sec-
tion 303 of the Criminal Procedure Code does not contemplate anything in the
nature of the cross-examination of a jury, and we desire to express our concura
rence in the view of the Bombay Government (vide paragraph 4 of their letter
No. 5046,* dated the 23rd September 1893) that if

* No. 8in the list of enclosures to

this Despatch. the particular issue qf fact;, on which a special
verdict is desired, is carefully reduced to writing, with a close regard to the defi-
nition of the offence charged, there 1s no danger of the jurors becoming confused.
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4. In civil cases in India the functions of the jury and the Judge are com-
® Civil Procedure Code, section bined in the presiding officer. The law* requires
146. that officer, before he proceeds to a decision, to frame
issues which set forth the conditions necessary to the establishment of the claim,
and to record a separate finding on each issue. At present no such obligation
is imposed in criminal cases. But in many criminal trials the questions regarding
the offence committed are quite as complicated as they are in suits respecting
a civil claim. The Code of Criminal Procedure (section 297) requires the Judge
“ to lay down the law by which the jury are to be guided,” but great difficulty 1s
often experienced by Sessions Judges in bringing the minds of the jury in contact
with the various essential considerations on which in difficult cases depends
a proper verdict as to the exact offence committed. In these circumstances
it would, in our opinion, notonly be a great assistance to the Judge, but also a
great assistance to the jury themselves in arriving ata decision, if, as the Bombay
Government suggest, the Judge were to cause the material issues upon which a
finding is required to be laid before the jury and were to require them to give a
separate verdict upon each issue.

5. We are, therefore, of opinion that the Judge should be allowed to re uire

from the jury separate findings on any questions of fact which he may t ink
material. The statement of these issues will in itself be calculated to assist the
jury. Whether this can be more suitably done before the jury have delivered their

general verdict or afterwards, is a matter which we are disposed to leave to the_
Select Committee if a Bill is introduced; but as at present advised we think

that it can be more suitably done before the general verdict is given as a general
rule, though in particular cases and to clear up doubtful points it might doubt-
less be usefully done afterwards. It is however to be noticed that if after a jury
have returned a general verdict they are required to bring in separate findings on
subordinate points, there will be some difficulty in avoiding at least the appear-
ance of cross-examination. We think that an amendment of section 303 could
be drafted without difficulty, which would, on the one hand, admit questions
on particular issues of fact material to a charge, and, on the other, exclude
questions relating to the reasons for a decision or the credibility of particular
evidence.

6. There is a very large consensus of opinion among the authorities consulted
in favour of the general course which we recommend. It is supported by the
Governments of Madras and Bombay, by most of the officers consulted in Bengal,
by the High Court of the North-Western Provinces, and by the Lieutenant-
Governor of the North-Western Provinces and Oudh. On the other hand, the
members of the Jury Commission and the Judges of the Calcutta and Bombay
High Courts are opposed to our proposal. We have given full consideration to
the opinions expressed by these authorities, but we are unable to agree that the
views which they put forward should be allowed to prevail. The Jury Commis-
sion, while reluctantly concluding that the proposed procedure would be liable to
create greater evils than it would remedy, did not state the nature of ghe evils which
they apprehended. The objection of the Judges of the Bombay High Courtis, it
appears to us, based upon a misapprehension of the proposed amendment which
has led them to surmise that the jurors will virtually be called upon to give their
reasons for their conclusion. It seems to us, however, that any possible danger
of this nature could be obviated by such an amendment as is suggested in the

last foregoing paragraph.

The Judges of the Calcutta High Court seem to have treated together the
two proposals discussed in paragraphs 32 and 33 of the Report of the Commis-
sion ; but, as we have already pointed out, these two proposals are entirely distinct.
The Honourable Court think that to allow the Judge to state issues of fact for
the finding of the jury “ would furnish an additional ground for appeal from a cons
viction on the verdict of a jury ” on the basis, substantially, of misdirection by
the Judge. We are, however, disposed to conclude that, on the contrary, appeals
on the ground of misdirection by the Judge would be likely to become rarer than
at present, if it were the practice for Judges to break up a complicated charge
into its elements, and to ask the jury to come to a decision upon each of them
separately. - It would also, we think, be always evident if the issues were stated
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findings taken upon them, whether an erroneous direction by the
;ﬁg;:pﬁitiad anygisnﬂuence on the general verdict.
After carefully considering the replies of the Local Governments to our
letters.of the 6th May 1893, regarding the question of amending section 269 of
he Criminal Procedure Code, we are of opinion that the law should be amended
; eas to require the previous sanction of the Governor General in Council when
:‘c):tioh is proposed to be taken under the section. :
‘8. We now proceed to the proposals of the Jury Commission for amending
the Criminal Procedure Code. These we have fully considered with reference
to the replies received, and we shall now (sita;e oufr' cor}]lclusmn;. e
: issi ded that, for the words ‘““so complete
i 480 ol e " that he considers it” in the ﬁrstara}:
Paragraphs 24 to 26 of the Report. graph of section 307, the ‘c’l"ords “and
i { opinion that it is” should be substituted : and that
gaecllef:tdgarzgragh of the section should provide that the High
Court should consider the entire e_vxdence in a refgrred case, and
after giving due weight to the opinions of the Sessions Judge an,d
-ury should exercise the powers conferred by the paragraph. We

think that the Commission’s proposal may in substance be accept- -

ed, it being left to the Select: Committee to de.cide on the exact
wording of the amendments to be made in sclzctlon 3od7. 1
. : i conclusion previously arrived at the
(1) Wmlg_«agreelng gy Governglent of )I’ndia that it w);s not
Paragraph 34 of the Report. desirable to have Special Juries, in so
se might tend to weaken Common Juries, the Commission
fi)rnzisdggd thatg cases might arise in which it might be highly desir-
able, in the interests of justice as well as to satisfy public opinion, to
employ a Special Jury. They suggested that this object could be
attained without weakening the C ommon ]_unes if out of the general
list of jurors some of the more hx‘ghl‘y quahﬁed.p?rrsons were held to
“be Special Jurors and summoned wien a Special jury was Tequired, -
remaining liable ‘to be summoned with Common Jurors for ordi-
After further consideration, and exa;ntl;anon of lth(fa
i ini eived on this subject, we support the proposal o
° fﬁ‘ée(‘:s:rgﬂf‘sﬁgi rf(:a(; the amendment] of the law so as to enable the
Local Government to put the suggested arrangements in force
where. it is found advisable to do so. The Loc.:al.Gove.rnment
should, we think, have power to declare in which districts trials by
Specia’l Jury may be held, and the Sessions Judge should determine,
on application made, whether or nota particular case should be tried
Special Jury.
-~ byf: aI;h 37 -Lf Zheir Report the Commission recommended that,
(iii). In paragr der the earlier Codes, the Local Government should be
o 1:)I:;vered to fix the area for which each jury list should be pre-
eg:'gd since the district, which is the prescribed area under section
19 of the present Code, is of varying extent, and facility of
munication varies. Under the provisions conta}med in this
coﬁt‘. n all persons between the prescribed ages are liable to serve
St .‘0‘_ ors at any trial within the district in which they reside.
?S ),uuld appear that in some Provinces there is a_practice of ex-
etmv;,?ing all persons dwelling beyond a certain distance from the
Court. We think that it would be appropriate to add to the exist-

ing section some such words as the following :—

ior. if the Local Government on consideration of local circumstances have fixed

e s thi ithin the area so fixed.”

this behalf within t :

- o’tI“l;fsa::;ﬁl confer a,power either to extend or to reduce the area.

A ragraph 38 the Commission recommended that Honorary Magis-
At patra%;sp'should, as such, be included in all lists of jurors. They also
' took exception tO certain exemptions granted by the Bengal
nder clause (#) of section 320 of the Criminal Pro-

1t u ohs .
Se‘é‘:fr?{gzhe, and to the provisions of section 10 of Act VIII of

nary cases.
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1878, under which the Chief Customs Authority or Chief Customs
officer is exempted from liability to serve as a juror, and also has
power to exempt any other officer of Customs on grounds of public
duty. i
Honorary Magistrates are “ Judges” within the meaning of section 320 of
the Criminal Procedure Code, and as such are, at present, exempt from lability
to serve as jurors or assessors. On this point we would prefer to make no
change, as we consider it on the whole advisable to maintain the exemption of
Honorary Magistrates. The exemption of Customs officers appears to be
necessary, and in regard to the exemptions under clause (%) of section 320,
sufficient reason has not, we think, been established for interference with the
discretion vested in the Local Government.

(v) On the question of allowing an appeal from the verdict of a jury, the Com-
mission gave a somewhat uncertain judgment.
While, however, they observed that opinion
in England was inclined to an appeal, and remarked that high
authority had recommended that an appeal should be allowed when
the jury were not unanimous and the Judge dissented from the
verdict, they held that the alterations which they had proposed in
section 307 (v1z., that a Sessions Judge should refer the case to
the High Court whenever he thought it clearly necessary, and
that the High Court should consider the whole evidence) would
sufficiently provide against failures of justice.

Paragraph 42 of the Report.

The Government of Madras regard it as essential to upholding the jury-
system, that *‘under no circumstances should an appeal upon the facts be
pe?mitted " from a verdict and this is also the opinion of nearly all the author-
ities consulted by that Government. It is represented that the Judge and jury
before whom the case proceeds have better opportunities of judging than the
High Court, which only sees the record: and that if the Sessions Judge does

not consider a reference necessary, it is highly improbable that the. High Coutt: .

could interfere with good effect in appeal. The Bombay Government invite
attention to a suggestion that the opinion of a bare majority of jurors should not
be accepted as a verdict, but that, if a verdict is to be final, it should be a
unanimous one, or that of a majority not less than three-fourths. We are not,
however, prepared to consider _this point at present. The Bengal Government
understands the proposal to be only to allow an appeal by Government against
acquittal, and does not advocate this. There 1s nothing material on the
question under notice in the replies from the Government of the North-Western
Provinces and Oudh, the Chief Commissioner of Assam and the Calcutta High
Court. As the Jury Commission did not advocate the proposal toallow an appeal
on the facts, and the only opinions which we have received are strongly against
it, we do not think that the proposal need be further considered unless and until
the alterations which we propose in'sections 303 and 307 of the Criminal
Procedure Code are found in practice to be insufficient to provide against failures
of justice.

(vi) Section 367 of the Criminal Procedure Code provides that, in trials

by jury, the Court need not write a judgment, but shall record the
heads of the charge to the jury. The
majority of the Jury Commission were of
opinion that the suggestions which had been made for a verbatim
record of the Sessions Judge’s charge to the jury were impractic-
able; but the point was nevertheless urged by the two native mem-
bers of the Commission—Sir Rémesh Chunder Mitter and Maha-
raja Sir Jotindro Mohan Tagore. ~Neither of them, however,
thought it practicable to require the Judge himself to write out
his charge; and Maharaja Sir Jotindro Mohan Tagore was
doubtful about the plan, which Sir Romesh Chunder Mitter advo-
cated, of attaching a short-hand writer to the Sessions Court.
It will be seen that the Madras Government also, who alone
have thought it necessary to take up the matter, hold that it is
impossible to require the Judge to record the charge verbatim with

Paragraph 43 of the Report.
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: e not prepared to press jon Local Govern-

i Ownh iy ei?i?)r:v fhil';ea shoFr)t-l?and writgr should be provided in

uopes 'SungsgCourt where jury trial is held in order to record the

i Ses-s'llt‘)he present law requires that the Court shall record

‘c‘hargi. ads of the charge.” There is no ev1d§nce that, under the

theticg thus prescribe&, the recorded heads differ from the charges

gz:?icvered and it seems clear from the papers _bef<l)re uslttbat &o

eneral need is felt for any changein the existing law. 1\ivodu .
%herefore, in our opinion, be best to leave the subject untouched.

i i jury- it at
of the operation of the jury-system, as 1
rotidt pll be seen that the Government

i to the q ok

g Lomimg PO residency, 1t Wi - : !

present exists 1n the MadrnaS l:_xtensiony’of the list of offences triable by jury M For 3
T e v sganst . X LU0 U, g @ marage LS &

there, and conc should not be made triable by jury. ) J P e

= % I mit, and abet-
® Theft, robbery, receiving or s i siger, however, that attempts O p) Gan

~tres- 2ilaT Sl b
cealing stolen kii’;‘;*’e;tyc'lo:;ﬁ’ “recap-.. -qments of; the offences® which ‘are at present triable

/
t 4
;::lne..and brea by jury in the Madras Presidency should also be i v ME““‘""" “M"gﬁ:

“

uld have been pre%alred to zigieeltodyhe gz;zr{s&oondg)f X o

1 1 ter 2 ndian V.Y
i ffences relating to marnage (Chap . Kindery

the ].ury.SYSt?:)n ;(s)e?i by the Local Government ; but as matters standG we accggz
h}?d 1§eb:: I:prthg Governor in Council and shall inform the Madras Governm
the viev

that we do sO. : S
7 Bombay are not nNow desirous to withdraw tl

e . Go:fil;{?: nrtm;)rfder caseZ, where it has once been granted, bllllt w&;h
privilege of jury o such evils as arise from its exercise, they propose { ?)t e
e ¥ mlmgmf)f the provisions of sections 277 to 279 of the Crimina ; roce-
iy mt’;l ehallengincv every juror who belongs to a class having a re 1%1ousf
dure S ey death sentence. - They have also suggesvtgd._ that clause (%) o
e ST i in such a way that discretion in allowing or dis-

: ded 1
section 278 shopld be amen ¢ rest with the Court. e are not pr.epared to
allowi?tg ti\t:eepcr)ggeocsté?ina?r}::}lld?r?ent, which would be contrary to section 279 of
suppo .

the Code.

made triable by jury We sho

s

ini i he Bombay Government are that in the districts

o remammg;ul%’ais:ﬁ;ls ggfér:zeso;gaigst the State and offences relatmg tho

of Surat, Thana and BE €200 U1'und VI, IndianPerid Code) stouic o o,
the Army and T izance of juries; and that, as s_uggested in the Minutet of the
i Honourable Mr Justice Fulton, dated 3rd January

& with the letter iom Districts” should be divided into two

+ Submitte b1 [893 « JUV)’ : ; :
f Bombay, No. 014, St
dated the 27{:t](;nu:ry 1893, a copy classes, in the first of which jury trials for all cases

- he India der Chapters VI and VII of the
* of which was forwardec'l th t ® O], eXCCPt those under P and
O fice with Despatch No.9 Penal Code should be allowed, while in the second,

ting in death should also be excluded.

offences . resul . e
v e he action pro osed by the Bombay
We consider it preferable it tfagx?rtpfo;osal tlFat It)he law should in future

e will, in view of Ol ne
W e ant(iionwto acti’on under section 269 of the Criminal Procedure Code,

: i jury- to the
gets po e 1 cil not to extend the jury-system at present
Mgt S, QRTS8 Cou%holapur District as proposed 1n paragraph 11 of *
the Bombay Government’s letter} of the 23rd Sep-

$ No.8 in the list of enclosures.

tember 1893- :
It remains only to state the views of the Bengal Government on the
4 :

i . ! -1 i that Province. The Jury Commission .
subject of the i"t‘?nfs(l)?glzfigﬁr%egiltﬁem, to give an opinion on the question of _

-« forbore, upon the ‘1 % he districts in which it is now in force to offences which ‘
extending the S)Stim:riable by jury. Sir Romesh Chunder Mitter suggested
B T <clusively triable by Courts of Session should be triable
that offences not eCourts ’nd both he and Maharaja Sir Jotindro Mohan
by jury In tl?osfhat all offences tried in the Sessions Courts in jury dis- f
Tagore thought de triable by jury, save those which the Local Government
tricts might be 470 is Honour the Lieutenant-Governor is in fayvour of

: migk}}t Spoefgggzlsl);r?:seg;'the Sessions Court under Chapters XXI (Defamation)
making
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and XXII (Intimidation, Insult,and Annoyarice), and also Chapter XX (Offences
relating to Marriage) of the Indian Penal Code triable by jury in districts in which
other offences are so triable). After carefully considering the question we are
of opinion that matters should be allowed to remain as they are in Bengal
for the present in respect of offences under Chapters XXI and XXII. We
think, however, that offences under Chapter XX might be included in the list
of offences triable by jury. In coming to this conclusion we have not failed to
give weight to the contfary opinion expressed by the Jury Commission in regard
to these offences, but we are not satisfied that the considerations urged in ptzlra-
graph 29 of their report are of sufficient weight to justify us in o:crruling the
opinion of the Local Government on this point.

S R R 0

The Jury Commission expressed no opinion upon the question of the exten-

* No. 9 in the list of enclosures, .Sl(?n of trial by]ury n BCﬂgal to diStl"iCtS in WhiCh
it1s not mow in force. The subject is discussed in

paragraphs 11 to 13 of the Bengal Government’s letter* No. 1350-]., dated
the sth March 1894, and local opinion seems to be much divided about i,t. We
are not entirely in agreement with the Lieutenant-Governor as to the distr
% to which extensions should be made, and it will be observed th

FOE

)

Lt e

icts
“whi . . at his recommend-
ation is made subject to the proviso that the amendments of sections 303 and 307
: of the Criminal Procedure Code, which we have proposed in this Despatch
i : should be carried out. We prefer to postpone discussion of the question of ex-
3 : tending the jury-system to other districts in the Lower Provinces until after the

) proposed amendment of the law has been effected., 9 » ; ' LIST OF ENCLOSURES.
3 | - 1. Letter to the Governments of Madras and. Bombay, Nos. 545 and 546, dated the |
; ] ! 1\
f We have the honour to be | 6th May 1893. '-
' : | 2. Letter to the Government of Bengal, No. 547, dated the 6th May 1893.
i S, ; 3. Letter to the Government of the North-Western Provinces and Oudh, No. 548,

Y . ) dated the 6th May 1893.
IR k. TERS | . Letter to the Chief Commissioner of Assam, No. 549, dated the 6th May 1893. l
ELGIN.
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5. Letter to the Registrar of the Calcutta High Court, Appellate Side, No. 550, ‘
dated the 6th May 1893.

6. Letter from the Government of Madras, No. 1748, dated the 28th August 1893, and
enclosures.

7. From the Goverament of Madras, No. 727-A., dated the 21st March 1894.

G.S. WHITE. |
A. E. MILLER.

8. Letter from the Government of Bombay, No. 5946, dated the 23rd Sepetmber 1893,
and enclosures.

g. Letter from the Government of Bengal, No. 1350-]., dated the 5th March 1894.

H. BRACKENBURY
C. B. PRITCHARD.

. Letter from the Government of the North-Western Provinces and Oudh, No. 2664,
il oD
{ y : A. P. MACDONNELL t1. Letter from the Chief Commissioner of Assam, No. ‘gﬁ,;[;x—'-J., dated the gth
. . i .

a
{
J. WESTLAND. | g \ b dated the 2oth September 1893, and enclosures,
!
i
:

September 1893.

i 12. Letter from the Registrar, Calcutta High Court, Appellate Side, No. 2554, dated the
| 18th July 1893. ! !'{
* \
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1894.
GOVERNMENT OF INDIA.

HOME DEPARTMENT.

JUDICIAL.

No. 37, DATED SIMLA, THE 21ST AUGUST 1804.

(Copy:)

LETTER TO HER MAJESTY'S SECRETARY OF
STATE FOR INDIA,

SUBJECT.

With reference to previous correspondence,
forwards copies of papers and communicates
the views of the Government of India on
the proposals of the Bengal Jury Commis-
sion and connected questions.

G. C. Press, Simla.~No. 594 H. D.=~18-8.94,= 16

NS

No. 7/f ; \Q‘

FrROM

]. P. HEWETT, Esg:, C.LE,
Offz. Secretary to the Govt. of India,

"9A’~‘ l’ KL;///\ : jnekj;:u\z {-0 ok'- ‘g/(xt—t_d)/—\ﬂf( o dN e v,

Home Deapartment.

Fudiciab.
5 w
Simla, the /7 Fune 1895:

SIR,

IN continuation of LM, A 989 » datadt ok 1o depels 129 ¢,
I am directed to forward, for 7% information « &< i AL

s Wl s copies of the

# Despatch to the Secretary of State, No. 37 Despatches* to and frorn. Her Majesty’s
(Judicial), dated the 21st August 1894, Secretar_y of State noted in the margin on
Despatch frogn l:he Stccretary t:fs State, No. 3 the sub]ect of the several Sner dirigiike

(Judicial), dated the 31st January 1805. £ L 2l t
of the law which had been proposed in

reference to the system of trial by jury in India.

2. The legislation necessary in order to give effect to the proposals approved
by the Secretary of State will be undertaken in the Council of the Governor
General for making Laws and Regulations. The Governor General in Council
does not, for the present, propose to enact an amendment of the law to provide
an appeal against the verdict of a jury on a matter of fact.

I have the honour to be,

SIR,

‘our most obedient Servant,
y. V4 Uernll.

Ofe. Secretary to the Govt, of India.




A

R e o Ny,
i AL T e e oy, — St
Ve SR e

) |
g N JbovaﬁJMW
WNT—WMW

wean Atk— No Alsre Cafun of—
' ord
Jonr Bos. AL
/T FYE )
SV s vy g FTSOR WW

Amulumuﬁmw
,.mem »
)eﬁwr\;rm Hok teub—. G

%.Lm- mm%u»w
H)'ﬂ

s P
‘E‘ﬁi\ﬂ":« .__;f‘




	Image00024
	Image00025
	Image00026
	Image00027
	Image00028
	Image00029
	Image00030
	Image00031
	Image00032
	Image00033
	Image00034
	Image00035
	Image00036

