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Data.
' | | e L s | b3 . . G.0.. dated 30th August 1894, No. 2107, Judicial.
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’ ‘ b Apstract.—Passing orders on reports relating to the recent shooting by the police of a
: 4 Moplah at Badagara.

G.0., dated 12th January 1895, No. 81, Judicial.

AsstracT.—Informing the late Tahsildar A. Chathu, head constable P. Sumati and the
‘ : geveral constables who were dismissed in connection with the shooting of a Moplah, that the
f ‘ < 7 N Government sees no reason to reconsider its previous order.
l
|
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Reap—also the following papers :—

SN LS oo : 3 From the Government of India, Home Dept., dated 14th March 1895, No. 390.
‘ i ,, P. Sumati, late head constable, dated Calicut, 24th April 1895.
3 | W ’ ' ., the Inspector-General of Police, dated 14th May 1895, No. 2903.
¢ Mg Y . i 5 of . s Nos, 3202 & 3203,
' ,, the Government of India, Home Dept., dated 15th June 1895, No. 409.

: | . : | Mxure by the Hon'ble Mr. H. W. Burss, o.Lz., dated 9th July 1895,

‘ g ‘ e I regret that I am unable to concur with my honourable colleagues in the order
’ ; .‘ ¥ which it is proposed to pass, reducing the punishment imposed on P. Sumati and
' B, ~ the other Badagara constables, for shooting a Moplah named K. Kadiri Kutti, from

: dismissal to suspension for six months.

| : : . : Tt appears to me that if the case is not one of murder, but one of*culpable
i homicide, it is only not one of murder because of the third exception to section 800,

Indian Penal Code. It is clear that Kadiri Kutti was a lunatic. The original report

| 3 regarding him was that he had become insane; and his absurd questifn ¢ Where is

" , my gold murada ?” and his subsequent conduct when the first shots were fired lead
! irresistibly to the same conclusion. He is conclusively shown by Mr. Ayling’s report

L : not to have been a man of great strength, whom it would have been difficult to over-
;v A come; he was armed with no more formidable weapon than a table knife; and he
0. ‘ ! ¥ made. no sudden rush which had to be stopped instantaneously or not at all, but
% advanced slowly.” Opposed to him were head constable P. Sumati and four constables
| , armed with breach-loading carbines, who were backed by the Tahsildar and some of
. ‘ _ his peons. To suppose that, if they had chosen to do so, this force could not have
S captured the man alive, without material risk of injury, seem, to me absurd. If
{ , neceesary, the constables could have clubbed their carbines and knocked him down.
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g JUDICIAL, : 3
121 Jury 1895, No. 1467,
2 12ra JuLy 1895, No. 1467, JupIciAL. . ol =
’ table P. Sumati to the Government o
' : B rial addressed by head cons mati A ;
But they made no attempt to take him alive, but, after retreating before hin®as he | 4 2,w '1]].‘13%6 m:ril':ﬁheld o omuch a8 the punishment of dismissal against which he
J 2 advanced slowlyy until brought up against a wall and unable to retreat further, ﬁrs_t ,‘ In mls b st i hean tnntelloi; 3
fired two shots on the ground to frighten him and then three others, two of which hit ; appea e Tohtes will be despatched to the Goveinmeat oF Tndis:
and killed him. The two shots fired on the ground (by constables Nos. 581 and ] 3. The fo

815) were fired by order of the head constable and did no harm to anyone. They

may therefore be left out of account, except as evidence of the head constable’s

of courage to do his duty properly. The three shots subsequently fired (by constables

Nos. 581, 815 and 674) were fired without orders. The men who fired are therefore

themselves responsible for their action. Of the three, No. 531 certainly hit the -

deceased in the abdomen; the other two fired together and it is impossible to say ST b
whose was the bullet which inflicted. the immediately fatal wound in the deceased’s ;
throat. But this impossibility does not seem to me to affect the criminality of either .

No. 815 or No. 674 ; nor does the fact that the three fired without orders affect the

responsibility of the head constable, who supplied them-with their arms and ammuni- -

tion, or of the Tahsildar-Magistrate, who stood by and permitted this unjustifiable < » ,

use of fire-arms.

It has been put forward as an excuse for these men’s conduct that the district '
was at the time in a state of terror in consequence of a Moplah outbreak which had }'
recently occurred sixty miles, or more, away, which had been put down by the troops
with. a loss of more than thirty lives, andy in the course of whichy the fanatics had ’? ?
committed seven or eight murders. Taking this matter into account, I have
abstained from urging the prosecution of the Tahsildar and police concerned in the
shooting of Kadiri Kutti, but I cannot think that it justifies the retention by Gov-
ernment in its service, and as part of its armed police force, of this head constable
and three constables, who have been proved guilty of a lamentable want of courage
in the performance of their duty and of a perfectly needless act of bloodshed. On the
contrary, the very fact that there had recently been what [ may call a Moplah insur- ch
rection, -which it had beep necessary to suppress at a heavy loss of life seemed, and
seems, to me to ma.}ce it Incumbent on the Government to show the MOph,lh commx’mity
that they will receive fair play at the hands of the authorities ; that is to say, that
while, on the one hand, all attempts at Moplah insurrection wi :
sternly suppressed, the Government will, on

Il be promptly and
. the other, countenance ng acts of unneces-
sary violence towards members of that communit

j : y. The Moplah problem has for L]
years past been one of the greatest difficulty and a continual 80111)rce o? anxi!:ty to the’ |
Madras Government ; and there is no reason to h. L&

[ Here enter No. 1468, dated 12th July 1895.]
want

(True Extract.)

ORI S S

; e ¢ ope that it will ¢ .
early future. It has its origin, not in the ho thse to be so in the

- =y stility of the Mo lahs to the British
Government, but in their disagreements, religious and agricultmr;l’ witl? th e?r Ignlgu

landlords and neighbours. Great as are the difficulties to which it gives rise, they

AL weuld, I feel sure, be seriously aggravated, if to the other caj NG e
A tent W,OIO to be adt,led the feeling that the in;part causes of Moplah discon

1al justice of the Brit; \
is no longer to be depended on. - ) e British Government ;’

That the proposed leniency of Government to Government

without justification killed a Moplah, will tend to arouse among thesmgrﬁszh&ﬁ;
of disbelief in the justice of the Government towards them, is my conviction : and for
this reason, hesefore, as well as because I think that P, Sumati and the three
constables fully merited dismissal, I deprecate the intended

o ; mitigation of thei ish-
ment to the insignificant penalty of six monthg’ suspension gation of their punish

which i i
fine of Rs. 150 on the head constable and to smaller fines on the °°nlﬂia%(1l$va1§?lﬁgh?
ments of this description are in my opinion altogether in

to the offence committed. adequate and inappropriate

Orprr—dated 12th July 1895, No. 1467, Judicial.

Upon a reconsideration of the matter the Government has come to the conclusion
that the punishment awarded to the head constable and three constables concerned
in the shooting of the Moplah K. Kadiri Kutti at Badagar

a was too severe. The ik Kareem.
order of dismissal will therefore be converted into one of suspension for six months, o I
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WY JUDICIAL DEPARTMENT
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g‘; | f |
i i LerrER—{rom
) : ! 1P SECRETARY 1o THE GOVERNMENT ov
’ e VHU FORT ST. GEORGE,
,..
/ x ‘ : v 3 <3 To INDIA 1
- ¢ ‘ ARY 1o TvE GOVERNMENT oF )
/ , 'Y : k- Tas SECRHT Houe DEPARTMENT. 1§
, : | 15
| i | w Thornton’s letter, No. 390, dated L
e bee : s dee the receipt of Mr. Thornton’s letter, No. 390, da !
N " _ f \ Lo gnieg;?,d t:n:%ik?i(r)xvg‘rl:vt;g:ther this l%iovernment; has withheld a petition from 8
e X Reed, , Enal; - 14th Marc 4l de head constable No. 387 of the Malabar Police force, and, in % |
f ' P. Sumati, late first-grade &t- in question was received on the 1st December. It g |
} A reply, to state b ag?ed }t?na let%er requesting its transmission to the Govprnment 3
| 1 f was, however, Eﬁn:ﬁc%?PNo. I (S)rf the Memorial Rules, and the address was mad_v.er- #:
; : . T B E (t)gnltildli ::rfsf)lke d. The petition was consequently treated as a review petition : ]
e } L @.0., 12th J uly 1895, No. 1467, ’ ; addrgssed to this Government and disposed of accordmg.l.y. 8
A 55 , he order of dismissal passed against the petitioner has subsequentlyf })een "
'\.& 8 LM S sl R | : Td"3 (1)-:) ?)l;le of suspension for six months, and, inasmuch as the petltl-(()iner i _3 |
| il . ' comnllute n:ils acainst his dismissal, His Excellency the Governor in Council considers t( 3
1‘ SN g _ \ ;:ell;(:l zeigs%zry 1§)aw to submit his memorial. He has been informed of the circum- /?7 i
| - & ¥ ‘1.
der which lt/m-now withheld. 3 ) i
; //u- [uasn stances 1;11 © to enclose (i) a copy of the order reducing the punjshment awarded il '8
1 JULY, ! % oot from which it will be seen that the Senior exues 8 oun: ey G/‘ :
i 5 s pet1t,10nelﬁrr0H W. Bliss, c.LE.,/recorded afm'nu of dissent and (ii) a copy of a !
! , / 7i  the Hon'ble M. d to the B.ig,ht Hon'ble the Secretary of State regarding a memorial Al F
1 ] % J deSPatha%dr*fs% aluk Magistrate named A. Chathu who was dismissed for the part 3
| ’ . glif;:]?tﬁe y 3 in the transaction which led to the petitioner’s dismissal. ;
’ ' —-— = — ! ! | B . (w2, 8 1 have the honour to be, ,
: b i / §
f[ ' a _ Your most obedient servant, §
; :  peldatas i
] Badagara Constables, f ‘ /4,9 5 g} e
: Converting the punishment of dismissal awarde A ¥ 3/477 / s, ClugfSecrelarye ]
ed to the head sonstable P. Sumati and three 12¢h July 1895. '
X constables concerned in the shooting of the Moplah :
: K. Kadiri Kutti at Badagara in the Malabar
i distriot into one of suspension for six months ; -
withholding the head constable’s memorial to the '

7 | mﬁf‘”’t of ,India ; and addressing that Goy-
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de From the Government of

1 ; Fort St. George.

—

orming the Government of India of the

under which this Government with-
held a petitio on addressed to it by P. SBumati, late
head constable No. 387 of the Malabar Police
force, lppeahn against his dismissal; and for-

& oopy of :he order reducing the memo-
en -




Against the sscond police party the Mopla was more ferecious than before,  As sogn as
Je saw the guis he shouted out that hewas bullet proof and advanced forward in sp;%s of
the aimless shots fired at him. Itis here the whole case against the memorialist and his
men stands, It is here the memorialist prays Your Excellency should kindly bestow
some Consideration on the perilousness of the situation in which he was placed.
Here there ;was no time to conceri measures for his arrest without loss of blood,
It was getting dark  The police tried a retreat but retreat itself proved, an impossibili-
ty as they nnconsciously were backed against a blank wall and could not retreat further.

The deceased was advaneing with his bloody lknife with the avowed intention
of takiny the lives of the wterfering Police.—Uséder these Circumstances, memorialist
submits that his men preferred the surest remedy of shooting the man which me—-
moréal\ist in the face of the above circumstances could not th'ink‘of preventing.

The Government thems-'r>s admit that Kadiri was insane and there is sufficient
independent evidence on racord to show that the man was a strong built athlete of
ansidembie skill who even apart from any extraneous strength of arms would be more
than a match to the five police men in a hand~to-hand encounter ; coupled with these
the facts that he had already stabbed Chodala M uthu, inflicted very serious injuries
upon constable No. 896 who had attempted the ewpedient advocated by the Govern—
ment and that he was flourishing defiontly the deadly knife which in spite of the
mild appellation of atable knife conferred upon it by government had already demons-
tited but teo well its deadly nature would he humbly suggests lead to the wrresisti-
ble inferance that any second attempt at securing his arrvest would have been simply

futile.

Further the humble memorialist ventures to add, that in this ease the police
were alone without any assistance or Co-operation of the public either Hindu or

Mohomadai.

(b) “That batons or carbines used as batons were sufficiently formidable arms
+0 enable five men to overcome a single person even if insane or frenzied with fanati-
oism who was armed merely with a table knife and that therefore there was no
excuse for firing upon him.”

Quarbines are very heavy weapons which it is impossible for ordinary men to wse suecessful-
Iy with one arm. To use them as batons would engage both the arms which have to be used in
defending the man who used it against the assailant  which attempt if unsuccessful disables
himfor a few seconds to recoupe his position and thus makes his body a target for the attack
of the assailant who in the present instance was one who did not care a bit for his life ; and in a
of moment of peril it is impossible to expect joint astion from a handful of menwho were thrown
into a confusion by unexpected incidents twrning up requiring prompt and tmmediate action.

The knife with which Kadiri was armed was not a table knife in the strict sense of the
term. The crime records of the District would furnish numerous instances where a knife of
this kind has been effectually made use of as a murderous weapon. In this particular case
this weapon had already been twice used as a dagger and if not interferedwith, would have

surely taken two lives. Your humble memorielist respectfully submits that these two atisnipti ut
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mmdéa;( upoﬁ Constable No. 896 and Chotala Muthu) as well as the uncqh'ia;acally defiant
.an&4 of the deceased Kadiri towards the second party of the polic'e aﬂd the Tahsildar who
weré hard pressed for their lives (being unable to vetreat further) weuld be _ad;quaté to fulfil
every detail of legally justifiable right of private defence on the part of the memorialist and the
men under him. The carbines were taken out originally with the consent of the Tasildar
Magistrate who had ordered that the man could be shot at if could not be arrested before dark,
also with the intention of intimidating the deceased into submission and were ~calculated as
a reserve tofall toin case the in~ident should develope ilself into a fanatic outbreak or @

general riot.  The Government would seem to lay much stress wpon the fact that the assailants

were five in numb
list mspectfully submits that thers are on record established  dacress of the highest tribunals

er while the assailed was but a single person. . But yowr humble Mmemorio -

of the land where the right of private defence has been held to apply even though the as-
sailants were numerically stronger, and armed while the assailed was single, and either un-
armed or armed with only comparatively innocent weapons. Both the District Magistrate and
the Imspec'or General of Police have taken the same view and the Government hdve given no
reason for over ruling their opinions
You humble memorialist wogtl(’l respectfully ingite Your Ercellency's attention to
the fact that his case is clearly, one turning upon the law of the right of private defence
and the proper course of the Madras Government should have been when two such
authorities as the District Mttgistrat.e and the Tnspector General of Police differ from
their own view, to have consulted the opinion of the Advocate General or taken the
case to a competent court of Justice.
(C) “That the Government cannot admit the recent disturbances in a distant
part of the district were any excuse fon this violence towards a single person

mopla though he was &

The recent disturbances al Pandikat in South Malabar which place with the mod-
ern facility of communication is about 3 days journey from Badagara, have been chara-
cterised by Guvermment as 0o distant both locally and logically to be allowed to n-
fluence ‘the hands or heads of the officers who had the misfortune to take ~part in the
;'ncide.nt under question at Badagara. The fanaticism of the moplahs of Malabar, its
occasional but sudden out burst in localities and quarters least suspected and the bla-
chest atrocities perpetrated by famnatic bands in ineredibly short time are mautters of
history, and if this incident had been allowed to develope iself into such an  outbreak
as undoubfledly it would have as the history of past outbreak would show, and as the
humble memorialist was led to believe from the deceased attacking a cow and a Sannyasi
both looked wpon with rc'z;ererr,ce by the Hindoos, as well as by his entire nom-—intmg
evence with the members of his own religion, the officers now so severely  punished

would have come in for an equally strong share of the marked displeasure of goveq@n_
ment for want of discretion wn not wipping the movement in the bud. Your humble

memorialist submits by the prowmpt and effective action which it was found necessary to

resort to under the circumstances, Badagara has been saved from loss of life and pro-

perty both of which the deceased Kadiri most unmistakably threatened. ]
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(D) “That your humble memorialist has been guilty of Cowardice and
tire faﬂfl\,lhre t;) act up to the responsibilities of his position ” o
ea
ot htm«;;; Zi: wo;:ld your hwmble memorialist ventures to hope, suﬂ‘idwntlu
. y charge of cowardice. Darlness was fast closing in, the l

out ¢‘)f fright closed their shops and deserted the streets ; no one was 'gh e z?mp :
d.armg to help the police, Kadiri threatened to setfire tc: the houses an:t ;:T B
literally fm'r.ming amuck ; ke had already attempted the life of two pe'rson: 'Of;zs ;’nd' s
and %he police party were hard pressed for their lives ; two shets fired ’ Z o
tlo fa';ghten him had no deterrent effeet; he was flourishing his bloody kni;anatn; ; 1;; m;i
y advancing forward. These are facts which if vmpartiall ] .
show that your hwmble memorialist did fully 'rea,lizep the gozz:;;szzfez:z Z(::cli' sk
wn and

g 4 N l )

ation(i:om'l'h:ual,‘b;ve olxl'der ?f Government was passed without taking any explan-
6, o O.yNo 2X20980 e(rixcy s humble memorialist upon specific charges as requir-
7 R : ated 3rd December 1883 conveying extratets from th
gs of the Government of India in the Revenue and agricultura! :
ment Public dated Simla 29th July 1879—No. 37—1389—i021 ura" P
specifies the class of offences which alone entail dismissal from servi ’ th . als‘o
éervant- The statements given by him originally to his superiors sl
1]r<\ ?s'wer to 1ia.ny charges but had reference only to the circumstanc::e:;g:: vlvrll:dz
Kadiri was s ot, the charges of cowardice and mis i inti 3
him for the first time when the painful order of d;:;?:sg;mv‘::: Zilsgshlr(lltlmated :
tllre(fii hTn_sum up, Your Excellency’s humble memorialist most respectfully ven-
s to hope that the above facts and circumstances would clearly convi
E?:cellency in Council, firstly, that Kadiri was really a formidabf e
with the knife with which be inflicted griévous hurt upoa two 1 ity
BOTH OF WHOM HAVE LOST AEN : ‘wo S
ety g TIRELY THE USE. OF THEIR
i : EN NOW and would have committed more serious and 1
njuries to li fe and property if unchecked, secondly, that his marked enens'we
to the Hindoos and things sacred to them as well as his non-intei;e:en:: tai;m;m
wi i8

co-religionists even though they were standing about him in knots of t
of two and

three would - :
- argue very much against any presumption of insanity on his part b
ar ut

::n:;;::ert:?:{; tend strongly bf’ suggest that he was actuated by motives of
i 4 y, that the police were taken aback by the sudd ;
Kadm - “émg’ the events that occurred subsequently being erowded t v neWB‘ i
n a fe.w x'nmutes which left them hardly any time to take a cool di ngather with-
of their situation, fourthly that they may be reasonably excused .fls})assxonate view
of this eventful and grave moments they failed to resort to th i
and justifiable means of disarming and arresting Kadiri, ﬁftl(:l most appropriate
bond fide in the case from motives of self-defence and out of d Y, that they acted
mount duty of saving life and property, sixthly, that they ha;VOtlo;l to their par-
gtances no alterative but use the carbines the only effective :;iex thfe circum-

s of checking

I3

g

_ g w0 >

@

!

Kadiri (THERE BEING NO BA%‘\TET

g 1N THE STATION AT .

TO HEM HIM IN) the only alternative measure of cﬁ“octxvo check and seventhlv,

that ‘thefr action is therefore worthy

to duty.
(7) Memorialist is now 29 years old with a service of 6 years in the Police

Department of which 13 years he has acted as Inspector. He has passed the Matri-

culation Examination of the Madras University and the Judicial Test, Criminal

Higher Grade. He had worked with zeal and energy in the Depaatment and the

best recommendation that he could urge in his favor in the present instance is the

fact of his own superiors who had considerable experience of the ways of Mopla

fanatics having upheld his cause. The deprivation of his present. position atb so

d the stigma of coxardice attached to his name is galling to his re-

early an age an
morialist submits he has not in the least

collection and form a punishment which me
deserved.
(8) Under the abov

fully prays that your Excellency in
order of dismissal and restore him to office for which act of justice and kindness

fio shall as in duty bound

e circumstances your humble memorialist most ?é@ﬁect‘;
Council will be graciously pleased to cancel the

EVER PRAY

»éa,&w‘-
/5’-//' e : { : |38 %

doraran sk Hironghe e Bfoctopranl o T8

/u/w,r

///f/éw

sfrcts Gevcat of 5452,

3/ .('/lovwnjpﬁ‘/gylf .

of credit as ‘displaying conrage and devotion
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From

2 ’ 1
L. M. Thornton, BEQ e RN .

Depy. Secy. to the Govt. df 1

*%) .‘O Wt '
oy ) 19 MAR. 15¢

The Chief Secretary to the Govenﬁpent of

Home Department.
Judicial )

L8R . # :

P Caleutta, the Muarcn 1895,

Sir, i b .3
L]

I am directed to state that P. Sumati, late 1st

4

grade Head Constable No. 387 of the Malabar Police Force, f

submitted a duplicate petition dated the 18th November 1894,

y

x \ ’, ok ul 3 > ; A, 7\ ¢
%va_f:d 3}‘;7 e to the Government cf India, the original of which was saig

;7_//qu % -
bt Coss VA to have been forwarded“gprough>the proper channel", in whieh
. ] Rl >4 - - Sy T

Q.,.-.l4» A
" 'he appealed against his dismissal. I am to enquire whether |

3 \
5 B ETS 3~ WS . - .'\ Fros

this petition has been withheld by the Government af.Maaras.?

- n -
Y

v Voo R Pt ,‘. L o S L
I have tﬁe'hbnogf 10 ba Tae ne i

-

~

sir, -
Your most 6bedient Servant,

k‘n-‘ﬂk'"‘t’\

Depy. Seey. to the Govt. of India,

4"
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" pn Kurup, late
Second Class Oonstable No. 815 of Badaoara Police Station,

Tllﬂ!ﬂ,umble ﬂemorlal of a S A

Kottyom Taluk, North Malabar.

Most Respectfully Sheweth. A
1. That Your Excellency’s Memorialist is one of the Constables dismissed
from the Service of Government in connection with the shooting of Kadiri, a
Moplah of Badagara Town, Vide G. O“No 210'7 dated 30th August 1894. His
dismissal being ordered by Government,ﬂarnd-h&ﬂﬁg-ne—&ppeal Your Excellency’s
Memorialist most humbly prays for a-reeensidermtion—et his pitiful case in light of
the following explanation he begs leave to offer.
9. Tn the depositions given by Your Excellency’s Memorialist before the

-

Officers who held enquiry into the occurrence, he begs humbly to state that he had

had no opportunity to render any explanation for his conduct which was subse-:
quently condemned. Your Excellency’s Memorialist therefore humbly appeals
to Your Excellency to take the following, his explanation into Your Excellency’s
most benign consideration. :

3. Your Excellency’s Memorialist together with the other two Constables was
condemned for ¢extreme cowardice in failing to fall upon the Mbplah Kadiri
and disarm him” which, it is said, could have been effected, “either when he
attacked No. 896, or refused to surrender to the Second Police party.”

4. Your Excellency’s Memorialist most respectfully begs to submit that when
News was brouéht that Kadiri had been at large proving dangerous to the public, he
showed no hesitation to go, armed though he was only with a baton. Kadiri was
nersonally known to the Memorialist and was regarded by people in the Town to
be n person of extraordinary muscular strength and a skilled and powerful athlete.
The populace in the street were in a panic and were talking wildly and excitedly of
the man’s dangerous and defiant behaviour in the bazaar. The Memorialist's
readiness in proceeding without any hesit%tion reveals that there was primarily no

cowardice in him.

5. When Kadiri stabbed the Sanyasi the Memorialist and the other three

(‘onstables lost no fime to attack the man with their batons with a view to stun or
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begs to submit 11
o 1t that his and the others’ attacking him prevented the Sanyasi from

being killed. A
. As soon as ol B O]
o 5 T £ s bbas we began striking him Kadiri renounced the Sanyast and
s and stabbe oo T,
d one of us.  Memorialist hegs to submit that either he or

e the wounded Constable to the mercy of the

the others did not rin away and leav
murderous-minded Moplah ; on the contrary, that he w

Py, ith the otl T e
continued t : ; 1 1ers stood firm and
o attack the Moplah who broke himself off. By this time No. 896

J by i : 4 s ., )

received his wounds and had f
allen; he P -
T T Hoacs e e was bleeding profusely and immediately

ble ordered us = .
» ‘%‘ i ;5:‘_ ] 18 to take up the \\'fiv&g@;mblc

6. That this abandonment of the

had

and return.

M.Opl&}l was | b W }][(}I e a
Vas a course i i e
the Othel‘ COHStables were COIII[)Clled t() ‘ )“ Y ( ; ‘l S l h e “(('
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bazaar by th )
e ¢ / 1
y Head Constable who was leading us.

-

| e .The Memorialist admits that he and the other Constables did not s

in arresting the Moplah. He humbly begs to submit that all the pofvers tI] -k\‘u'cceed
be put forth were actually shown. They had to cope with a man of MF o
powers, maddened with excitement and frenzy ; none of the Mop]ah;in t}:n"lg‘ulér
would come forth to help in the least degree; he had seen that all their cmnb;)“j;
efforts only resulted in one of their numbers falling and all that he has to s ‘m_('
humbly is that the Moplah was more than a match fér four of us, much less st:::‘n
built, and succeeded in breaking himself off. It will be graciously :11];;\\'l<\(‘.l r;. "\r

ere = comin the o¢ ’ i [la I ‘l( g

8. Your Excellency’s Memorialist begs further to state that the Memorialist
and party met the Tahsildar who was on his way to the bazaar. No. 89‘(3 wq;
once sent to the Hospital in Charge of No. 560, while he and the ot'herj Lt dl
Constables were taken to the Station by the Head Constable, the Tahsildar wa't’““‘
on the road. At the Station he and the other Constables were each served Wft;nfi
carbine and ten rounds of cartridges. The Memorialist asked the I-I.ead (fonszal1 ld:
why ball cartridges were served while there were blank cartridges in the S:catii:
al"xd was told that the Moplah should not be allowed to remah; at ]arm; for tlnx
night for fear of serious damage to the whole town, and that he should b: capturol:;
dead or alive before dusk. The Memorialist further begs to add that when he am;
the rest had joined the Tahsildar he asked the latter aléo as to the use of loaded

guns and received a reply to the same effect.

( ' \ ) waly €
9. When Memorialist and others returned to the scene, the Moplah had put
on the turban of the wounded Comstable and his face and body were besmeared

with blood; all his relatives and fellow townsmen had fled in terror. At the sight
ght

of ug for sec g i i
of us for the second time he became excited and wild, and steadily advanced

~n
.

aea |

-

3
ey

. oL B . m S e 34 - - e O X " .
blazoning. his knife in the air. I'he scene took place 1n a small quadrangle where

twp NAITOW Janes meet, and the position of the Memorialist and others were not

cuch as to enable them to make any manceuvre to trip him or disable him in any

There was, T0reover,
As the Moplah approched, the
lay the knife down but he was heedlessly pressing forward and there

o time for deciding upon any well concerted plan of

way.
Tahsildar and the Head Constable shouted

attack.

out to him to

being actually no space for any other movement, the Memorialist and the other
=]

(Constables slowly e

wall at the %f the lane. According to orders given at the time by the Head

able and ‘the Tahsildar, shot
y induced him to rush madly forward when another

treated in an orderly manner and had already reached a blank

(onst s were fired into the ground with a view to

intimidate him; this onl
, spite of which he had almost neared us, and having

(Constable fired at the man, 11
felt to be in danger of immediate peril to their lives, the Memorialist and another

hich provetl fatal.

e Memorialist that he fired the last shot

fired the two last shots, one of W

10. 'That it has been urged against th

* he most humbly begs lea
been ordered, on starting out with loaded arms, that

« without orders; ve to point out that he and the other

(‘onstables had most distinctly

as to be shot down if he coul
object with which pall ammunition had been served out.  That

the Moplah w d not be-taken alive before dusk. This

was the express
althongh immediate orders wer

the Head Constable were presen
There was opportunity for both Officers to have prevented

e not given for firing at the man, the Tahsildar and
t near at hand and had not countermanded their

original instructions.
had objected to the shots fired by No. 581. The absence

the last two shots if they
¢h countermanding orders was sufficient warrant to the Memorialist to exercise,
when in imminent danger of his life, the order which had been explicitly given.

11. That Your Humble Memorialist therefore most respectfully claims that

on in delivering the last shots cannot be characterised as cowardly, that

of su

his acti
Memorialist’s superior Officers were present on the spot and they had originally

issued a distinet order to shoot the man; when that order was put into operation

nothing in the shape of
of the superior Officers was such that Memorialist and his comrades could only be

a cancelling direction was given; if anything, the attitude

warranted in following up the one instruction given.
12. That the Memorialist would here crave leave to put in a few words about

the knife with which the Moplah was armed. That knife has been described as a
table knife. This description may lead to the inference that the weapon was a
slight and ineffective one. It was in fact a larger one and stronger made and could
easily be productive of serious harm to life.

13. That it has been alleged against the Memorialist, that the butt end of the
gun might have been u.sed to knock the Moplah down. To this allegation he most
humbly begs to submit that, in the excitement of the moment that method of attack
did not strike the mind of the Memorialist and that no direction to that effect

was given.

A i
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14. The Memorialist begs briefly to summerise that he was not asfwee agent
in the whole proceeding; that every step of his action was performed ‘umler the
orders of his superior Officers who were with him; that gracious allowance should
) be made to his excitement naturally induced by seeing what appeared to be serious

. RO s i 77 ” / /@ %
bodily injuries to his comrade and the Samyasi; that there was no timg for any _j /i/,c ce o7 s /( A é) g ,«,/. p/ s ( ce
i sober thought or reflection; and that in whatever independent action he was {

. W P, (P/(f
) expected to do if ought has been wanting, he may be graciously pardoned yand not I TR e oA i /( 2 7 Crh
visited with such extreme punishment. 1

———
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1 15. He bears of a record of exceptionally good conduct in all his service and ‘}
\ has worked to the fallest satisfaction of his superiors in the Police Department. 1!

16. That under all these circumstances Your Excellency’s most humble and

e R S )5,
uniortunate Memorialist respectfully prays that Your Excellency may be most 1 '
graciously pleased to order his reinstatement in the Service. |

For which act of mercy and gracious justice the Memorialist shall as in
duty bound.
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SIR,

I Am

commur

directed to invite attention to the

lication marginally nc’t\ﬂ,* and to

st an early reply thereto.

I have the honour to be,

SIR,

Fa e S e g
Your most obedient Servant,

% E K\/\/M i
Lader<Sccretary to the Govt. of India.
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by Kadiri, “‘hj‘.ié'{h‘t.'i\v wounded with the
wnife «na k;tbcLiccl down. The peijce
ST e
1v1.10wt»;(1, najone of the'-ﬁ’uck om
Kadiri on the head with his baton,
wnereupon Kadiri turned and stabved
i i‘ru twice in the arm. The attempt to
arrést him wad then for the time
11‘()»-*:.11(‘10{1'.3*1, the, wounded constablie wasg
gent: off 1 H‘.'e.no%'z;ltdj with anothep
donstabie and tne !i.wu.'l_’u‘.“i;;).lii%t, with the
other T,w'u men returned to the police
station-a guarter of a miie distant-
in order Lo get fpre arms; - Kadiri
was lLeft at largejin the bazaar, Four
carbines ana forty. ruunds of ball
anpuanitioll were :;:"bcuz‘uu fron the
pulige statlion sc—befyos—eTTTETTY—Ty
anuAti'Zae-meroriali qt,; and {':‘u}:. O~
atabies tigether with the Tahsildar

“who had come tg tie 3pot proceeded

\f - 3 .l o .
tC theé pazaar where they found Kadiri
in front of his shop with the wounded

constavies turban on him head brandish-

ing his knife and shoiting Q\W def'iance.

The Yahsildar csjscd vn Kadiri's re-
latives 1o seizZe him qu:t the crowd fied
in tcﬁror . The police €hen calied

on Kadiri to suuréender uz‘;der bain of

ve ing shot but he advanced towards

ayda

A

Mok ou

Mﬁﬁ however ana was nprought to the ground

e A'-#I?-' \““vp‘
PEE: ,&i‘@

wouid not hit him. When he was ahout

- > 2 R~ =55 N e . ——
e e S| S—— S S ——— - = ¢
. anar e o - vl U —
i =
i g o B
e -

Hi*@ yards 01’.1‘,"' two COn%f;ableq Tired
at him, but without effect probably
because as the mémorialist deposed the

slicts vere fired:at the ground under

8

his orders and with the approval of the

Tatisi laar who was close behind'the pol?

Kadiri ccntinued to advance until clgse

!
to oné of the constabies - No. 581 - wio .

L

fired azain without orders amd—h=t him
X : .

in the stomach. #e¢ contihued to advance:
vy two shots f‘ir'edl by constables ﬁoq._
674 &'815 who fired without orders aﬁd
el .t ilﬁ?‘”‘«“’"""’% "

4. ‘The (,'ovt.j con%idgv‘ed that ,had
the nmost ordinary de;rreu o"{‘ reqolu'tion
peen shown, the lunatic could easily

ei o) dle
phave been seized ang alsarmed by the
nolice; they were f‘;ive tene- to one,
armped with Car“uincc{;‘“whjch might have
peen usea with ct‘fe%:t as ciabs, and
with batons, while ;,he unatic had

nothing but a tabieiknife; there was

¥

Ky
f

thus no excuse whatéver for firing upon
. pver

~

S

him. The Tahsildarjand the memorialjst |

Bps the senior ngﬁ;teﬁal and Police
4

)

Officers wese presept were reaponsible’

for seeing that thepe was no unnecessaw i

sacrifice of iife and they should have
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3 s, Mt g GOVERNMENT OF MADRAS:
g . fraa i~ 4 1 JUDICIAL DEPARTMENT.

G.0., dated 30th August 1894, No. 2107, Judicial.

‘ A"iﬁ\,\m ety 74“%—4( . Asstracr.—Passing orders on reports relating to the recent shooting by the police of &
i " | Moplah at Badagara.

I: W S | \
T = A WM J G.0., dated 12th January 1895, No. 81, Judicial. " -

Asstracr.—Informing the late Tahsildar A. Chattu, Head Constable P. Sumati and the

m }/{‘ g £ several constables who were dismissed in connection with the shooting of a Moplah, that the

- ‘ ¢ Reap—again the following papers :—
i |

Government sees no reason to re-consider its previous order.

! : "
g 7 Aatf 1‘ Reap—also the following papers :—

’ ﬂ‘/é W W g . 't From the Government of India, Home Department, dated 14th March 1895,
\ = st a 1 No. 390.
,, P.Sumati, late Head Constable, dated Calicut, 24th April 1895.

W y Ml A G anvnae ,, the Inspector-General of Police, dated 14th May 1895, No. 2903.
21 the Inspector-General of Police, dated 28th May 1895, Nos. 3202 and 3203.

| b Ul « by 'l y 3 Wome

E§ QM g ‘ ) -“. Tar 1 &\i’u}'. 1“—59«,7’&, v _ﬂga] /‘?rr&‘“/s s )\/‘q 40 5

ot e R {17 cn e L
7""‘“" i N (T / Onvan—dated /2" Je 1895, No. 47 Tudicial

\ 4 N : Upon a reconsideration of the matter the Government has come to the conclusion

that the punishment awarded to the head constable and three constables concerned

/ ¢ .
| . : in the shooting of the Moplah K. Kadiri Kutti at Badagara was too severe. The
'.: Gcmine }m« S A . e order of dismissal will therefore be converted into one of suspension for six months.
" M m«- me \ W ety 9. The memorial received from Head Constable P. Sumati will-be transmitted to
‘ . ) . f\ the Government of Indiay R A

nj -
1y o M & e ‘ b ‘ ; i £ AT
/-«467 N % i i =% (True Extract.) : ¥ Fa

W m\j- ; t é / s" 4’7' H Clief Secretary. 2>
Fx ¢ . To the Inspector-General of Polidg. W‘l/ § § 4
2 e : ' '

) :
% 1 3 s District Magistrate, Majabdr. 7;%
) ¢ A ,» Pension Department. '
5 3 » Accountant-General. 6 CI'L
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Chief Secretary to the Government of

Madras,

- The Secretary to the Government of India,
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12t Jury 1895, No. 1467, JupiciaL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT,.

Reap—again the following papers :—
G.0., dated 30th August 1894, No. 2107, Judicial.

Aspstract.—Passing orders on reports relating to the recent shooting by the police of &
Moplah at Dadagara.

G.0., dated 12th January 1895, No. 81, Judicial.

AsstrRAcT.—Informing the late Tahsildar A. Chathu, head constable P. Snmati and the
several constables who were dismissed in connection with the shooting of a Moplah, that the
Government sees no reason to reconsider its previous order.

Reap—also the following papers :—

From the Government of Irdia, Home Dept., dated 14th March 1895, No. 390.
P. Sumati, late head constable, dated. Calicut, 24th April 1895.
the Tnspector-Cieneral of Police, dated 14th May 1895, No. 2903.

: 28th ,, ,, Nos. 3202 & 3203,

of
" the Gover‘x,lment of India, Home D’épt., dated 15th June 1895, No. 409.

”

”
»

Mixure by the Hon’ble Mr. H. W. Buiss, c.L.E., dated 9th July 1895.

Orber—dated 12th July 1895, No. 1467, Judicial.
Upon a reconsideration of the matter the Government has come to the conclusion
that the punishment awarded to the head constable and three constables concerned

in the shooting of the Moplah K. Kadiri Kutti at Badagara was too severe. The
order of dismissal will therefore be converted into one of suspension for six months.
9. The memorial addressed by head constable P. Sumati to the Government of

India will be withheld inasmuch as the punishment of dismissal against which he

appeals therein has been cancelled.
3. The following letter will be despatched to the Government of India.

[ Here enter No. 1468, dated 12th July 1895.]
(True Extract.)

Clief Secretary.

To the Inspector-General of Police.
District Magistrate, Malabar.
Pension Department.
Accountant-General.

”
”
”

Exd. Shaik Kareem.
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Gobt. of {1895 Fudrus.

JUDICIAL
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G.0,, 12th July 1895, No. 1467,

JULY.

Badagara Constables.

Converting the punishment of dismissal award-
ed to the head constable P. Sumati and three
constables concerned in the shooting of the Moplah
K. Kadiri Kutti at Badagara in the Malabar
district into ome of suspension for six months;
withholding the head constable’s memorial to the
Government of India; and addressing that Gov-
ernment.

L -

¢
k3

Mivure by the Hon'ble Mr. H. W. Buiss, c.r.E., datel 9th J uly 1895.

I regret that I am unable to concur with my honourable colleagues in the order
which it is proposed to pass, reducing the punishment imposed on P. Sumati and
the other Badagara constables, for shooting a Moplah named K. Kadiri Kutti, from
dismissal to suspension for six months.

It appears to me that if the case is not one of murderf: but one of culpable
homicide, it is only not one of murder because of the third excy tion to section 300
Indian Penal Code. It is clear that Kadiri Kutti was a lunatic. The original report’
regarding him was that he had become insane; and his absurd question ‘“ Where is
my gold murada?” and his subsequent conduct when the first shots were fired lead
irresistibly to the same conclusion. He is conclusively shown by Mr., Ayling’s report
not to have been a man of great strength, whom it would have been difficult to over-
come; he was armed with no more formidable weapon than a table knife; and he
made no sudden rush which had to be stopped instantaneously or not at all, but
“advanced slowly.” Opposed to him were head constable P. Sumat; and four constables
armed with breach-loading carbines, who were backed by the Tahsildar and some of
his peons. To suppose that, if they had chosen to do so, this force could not have
captured the man alive, without material risk of injury, seem, to me absurd. If
necessary, the constables could have clubbed their carbines and knocked him down.
But they made no attempt to take him alive, but, after retreating before him as he
advanced slowly, until brought up against a wall and unable to retreat further, first
fired two shots on the ground to frighten him and then three others, two of which hit
and killed him. The two shots fired on the ground ( by constables Nos. 581 and
815) were fired by order of the head constable and did no harm to anyone. They
may therefore be left out of account, except as evidence of the head constable’s want
of courage to do his duty properly. The three shots subsequently fired (by constables
Nos. 581, 815 and 674) were fired without orders. The men who fired are therefore
themselves responsible for their action. Of the three, No. 531 certainly hit the
deceased in the abdomen; the other two fired together and it is impossible to say
whose was the bullet which inflicted the immediately fatal wound in the deceased’s
throat. But this impossibility does not seem to me to affect the criminality of either
No. 815 or No. 674 ; nor does the fact that the three fired without orders affect the
responsibility of the head constable, who supplied them with their arms and ammuni-
tion, or of the Tahsildar-Magistrate, who stood by and permitted this unjustifiable
use of fire-arms.

It has been put forward as an excuse for these men’s conduct that the district
was at the time in a state of terror in consequence of a Moplah outbreak which had
recently occurred sixty miles, or more, away, which had been put down by the troops
with a loss of more than thirty lives, and,in the course of whichy the fanatics had
committed seven or eight murders. Taking this matter into account, I have
abstained from urging the prosecution of the Tahsildar and police concerned in the
shooting of Kadiri Kutti, but I cannot think that it justifies the retention by Gov-
ernment in its service, and as part of its armed police force, of this head constable
and three constables, who have been proved guilty of a lamentable want of coura
in the performance of their duty and of a perfectly needless act of bloodshed. On the
contrary, the very fact that there had recently been what I way call a Moplah insur-
rection, which it had been necessary to suppress at a heavy loss of life, seemed, and
seems, to me to make it incumbent on the Goovernment to show the Moplah eommt’mity
that they will receive fair play at the hands of the authorities ; that is to say, that
while, on the one hand, all aftempts at Moplah insurrection will be promptl;' and
sternly suppressed, the Government will, on the other, countenance no acts of unneces-
sary violence towards members of that community. The Moplah problem has for

ears past been one of the greatest difficulty and a continual source of anxiety to the
adras Government ; and there is no reason to hope that it will cause to be so in the
early future. It has its origin, not in the hostility of the Moplahs to the British
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. =wowhd, ] feel sure,
“© tent wewe to be added the feelin

2

Government, but in their disagreements, religious and agricultural, with their Hindu
landlords and neighbours. Great as are the diffi

.

. ifficulties to which it gives rise, they
be seriously aggravated, if to the other causes of Mophﬁiscon-
g that the impartial justice

E ‘ to be depended of the British Government
18 no longer epended on.

That the proposed lenienc
without justification killed a Moplah

will tend to arouse t ’ -
of dishelief in the justice of the Goyh among the Moplahs a feeling

3 Tnment towards them, is my conviction ; and for
this reason, as well as becaunse

. S Wi I think that P. Sumati and the three
constables fully merited dismissal, T deprecate the intended mitigation of their punish-
ment to the insignificant penalty of six month

8’ suspensio ich i : ttoa
fine of Rs. 150 on the head constable and to s § m, which is equivalen
ments of this description are

; In my opinion altogether i
to the offence committed. 7, 0p gether inad

M7/ /8’/5/

maller fines on the constables. Pun@sh-
equate and inappropriate

MYy, <

-t i
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