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PROCEEDINGS OF THE BOARD OF REVENUE
2 (Laxp REVENUE). e
Trap—the following letter from R. H. SHIPLEY, Esq., Acting District Magistrate
o s ot

of Ganjém, to the Secretary to the Commissioners of Land Revenue, dated
‘Chatrapur, 23rd May 1895, Ref. on C. No. 294-Mag. :— p g

1 have the honour to request information on the following point. - -

9. Regulation 1TL. of 1802 prescribes the manner in which all intestate property
should be dealt with. Under it the authority to dispose of it vests solely in the
District Judge. : ) : iy ,

3. Standing Order No. 279, paragraph 2, issued in obedience to a Government

‘Order transfers the power of disposing of intestate property of the value of Rs. 50 -

or under to the District Magistrate. %

*i R
4. A Regulation has the force of law. A Government Order has not, and it

appears to me that the Standing Order in question is ultra vires.

&

5. Up to lust March this addition fo tho Standing Order has either been

unnoticed. or disregarded, but in that month Mr. Fiddian, the District Judge, awoke
to its existence and referred & number of such cases to the District Magistrate for

disposal. They are still pending owing to this doubt as to the legality of any orders

passed by the District Magistrate.

ResorvrioN—dated 5th June 1895, No. 181.

" The question raised by the Collector in his letter read above was fully considered
in Board’s Proceedin dated 28th ybruary-‘1868', No. 142¢, and 11th January 1871, %

No. 123, copies of wh ‘will be forwarded to him. :
9, The Board found that a strict observance of the elaborate procedure prescribed
in clause T, section 16 of Regulation IIL of 1802, led to great accumulations of
im
g::zl-?ment of the property itself. Collectors were aeoordi_iggly" authorized to receive
such property and dispose of it on. behalf of Government (paragraph 3 of Circular
Order V1. of 1869 in Board’s Proceedings, dated 4th February 1869, No. 771). The
substance of this circular order was comﬁimmated to all Civil Courts and District
‘Magistrates with some modifications in Government Order, dated 16th March 1872, No.
365, Judicial ; on this order paragraph 2 of Standing Order No. 279 is based.
3. The Board does not consider that these orders are ultra vires as urged by the
Collector. As stated in paragraph 2 of Board’s Proceedings, dzted 1lth January
1871, No. 123, if the Civil Court wishes to take charge of unclaimed property it

should be allowed to do so. Iif,'"'ﬁowever, it does not undertake the duty imposed on ;

it by the Regulation, the District Magistrate must interfere. .-
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(True Copy and Extract.)

Acting Sccrétar'y.

To the Colleetor of Ganjdm, with copies of Board’s Proceedings,

dated 28th F f s
»» all other Collectors. b February 1868, No. 1420, and Llth January 1871, No. 123.

Copy to the Chief Secretary to Government, Judicial Department. ,/

APPENDIX No. 1.

P .
roceedings of the Doard of Revenue, dated 28th February 1888, No. 1420.

Read—DP 1 ) )
roceedings of the Madras Government, dated (31st January 1868, No. 156, Judicial
Department.

AsBsTRACT.— tintd
racT.—Communicating a letter from the Collector of Ganjam on the subject of Boa.rd’_ 8

Proceedings, dated 7th Aug i
gs, d ust 1867, i ‘ 3
cable to unelaimed propert; in the Matlllr::}igigsﬁgie?o. Db oy T b

The B :
¢ Board observe that the mistake to which the Government_ allude was brought to their

notice by the Acti : s
Januaryyls&, }?;nﬁg; gollector of Nellore, and corrected in Board’s Proceedings, dated 23rd

2. In his letter of the 28th M :
ta: ay 1267, No. 158, Mr. B to articles of which the
value was most trifling, such as a few cloths, :r an omar;nen%s;.eil;g.ferred st

3 . 2 ‘

the Judgel: t:)fp ?‘8;:2{“8{ clause 7th, seetion 16, Regulation No. IIT of 1802, require that when

vt ety ui tt;urt has received information that a person has died intestate leaving:

e, v theys'af 4 1at no elaimant to the property has appeared, he is to take the requisite

within twelve moutle ﬁe‘?i“g of the property and advertise for an heir ; and if no heir appears

a statement of th hs he 1s to make an inventory of the property, and traunsmit it, together with
e eircumstanees of the case, to the Governor in Couneil for his orders.

of 'd;le. drle::ceriBtoi?);d O?Dslder that this elaborate procedure is not a plicable to the case of property
be reported tg th referred to by Mr. Boswell, It is a matter o? every day occurrence for it to
discovered, that et]: dminisrative authorities that the corpses of travellers or others have been
only & fow o ey cannot be reeognised, snd that property worth in the majority of cases
reP.Ol"fS of t} 'mi?s has been found upon them. The Board believe that, asa matter of fact,
that the ti i m‘d are not seut on to tho Judges, and, unless of courso the property 18 valuable,

imo of (Government is not taken up with the consideration of the ciroumstances of such
cases twelve months after they have occum:?l

5. They have accordingly expressed an opinion that the Collector may receive and dispose

of o :
m::t(‘;léeséop-rty oa behalf of Government, though not authorized to do 0 by any special

(A true Extract.)

J. GROSE,

Signed
fignedi Sub-Secretary.

To the Seeretary (o Government, Pablie Department,
with earies of Board’s Frocs., dated 7th August 1867,
Na. 5056, and 23rd January 1868, No, 543.
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Bosrp oF Revexue (LaND REVENUE), 5ra Juxe 1895, No. 181. 3

APPENDIX No. 2.
Proceedings of the Board of Revenue, dated 11th January 1871, No. 123.

Read—the following letter from C. G. MASTER., Esq., Collector of Cuddapah, to the Acting
Secretary to the Board of Revenue, dated 29th November 1870, No. 217 :—

In their Standing Order 7-1, dated 4th February 1869, the Board have laid down the pro-
cedure to be followed by the Revenue authoritics in the disposal of moveable property of trifling
value, belonging to persons dying intestate and without heirs.

9. In a recent case of thiskind, the Acting Head Assistant Collector issued a notice (vide
page 935 of the Cuddapah Gazette of the 26th instant) calling on claimants to appear within
three months with reference to certain articles found on the high road belonging to an individual
« without heirs.”

3. The Principal Sudder Ameen at this station has written (28th November 1870, No. 124)
requesting me to instruct the Tahsildar to forward to his Court the unolaimed property in ques-
tion, * as the power of taking charge of such property under clause 7, section 16, Regulation
1IT of 1802, is vested” in him.

4. As the procedure followed is strictly in accordance with the Board’s order quoted above,
I beg instructions in regard to this request, and as to the course to be hereafter pursued in
matters of this kind. i

5. If the Principal Sudder Ameen is correct, and I presume he is, then it follows that the
action prescribed by the Board is, s0 to speak, illegal, and that the Revenue authorities have
been acting in these cases beyond their powers.

6. Should it be necessary that unclaimed property of this kind should invariably be for-
warded to the Civil Court, perhaps the Board may see fit to issue a modified Circular Order.

——

The Collector will find on referring to Board’s Proceedings, dated 28th February 1868, No.
1420, that the DBoard were aware of the difficulty now brought to notice when issuing their

Circular Order on the subject. _
9. Tf the Principal Sudder Ameen wishes to take charge of the property he should certainly
be allowed to do so. It is only when the Courts do not choose to undertake the duty that the

Revenue Department need discharge it.

(A true Copy and Extract.)

J. GROSE,

Signed)
i Acting Secretary.

To the Collector of Cuddapah.

Bxd. 8. J. Pereira
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(Land Revenue),

MADRAS.

Printed June th.

Proceedings, 5th June 1895, No, 181,
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Issuing certain instructions to the Collector of
Gonjém in the matter of disposal of cases of
intestate movable property worth Rs, 50 and under
by the District Magistrate. '
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PROCEEDINGS OF THE BOARD OF REVENUE
(Laxp REVENUE).

Krap—the following letter from R. H. SHIPLEY, Esq., Acting District Magistrate
of Ganjém, to the Secretary to the Commissioners of Land Revenue, dated
Chatrapur, 23rd May 1895, Ref. on C. No. 294-Mag. :—

I have the honour to request information on the following point.

2. Regulation 1II. of 1802 prescribes the manner in which all intestate property.
should be dealt with. Under it the authority to dispose of it vests solely in the

District Judge.

8. Standing Order No. 279, paragraph 2, issued in obedience to a Government
Order transfers the power of disposing of intestate property of the value of Rs. 50
or under to the District Magistrate.

4. A Regulation has the force of law. A Government Order has not, and it
appears to me that the Standing Order in question is ultra vires.

5. Up to last March this addition to the Standing Order has either been
unnoticed or disregarded, but in that month Mr. Fiddian, the District Judge, awoke
to its existence and referred a number of such cases to the District Magistrate for
disposal. They are still pending owing to this doubt as to the legality of any orders
passed by the District Magistrate.

Resorvrion—dated 5th June 1895, No. 181.

The question raised by the Collector in his letter read above was fully considered
in Board’s Proceedings, dated 28th February 1868, No. 1420, and 11th January 1871,
No. 128, copies of which will be forwarded to him.

9. The Board found that a strict observance of the elaborate procedure prescribed
in clauge 7, section 16 of Regulation TIL of 1802, led to great accumulations of
unclaimed property of small value to the inconvenience of the authorities and to the
detriment of the property itself. Collectors were accordingly authorized to receive
such property and dispose of it on behalf of Government (paragraph 3 of Cireular
Order V1. of 1869 in Board’s Proceedings, dated 4th February 1869, No. 771). The
substance of this cireular order was communicated to all Civil Courts and District
Magistrates with some modifications in Govermmnent Order, dated 15th March 1872, No.
365, Judicial ; on this order paragraph 2 of Standing Order No. 279 is based.

3. The Board does not consider that these orders are ulira vires as urged by the
Collector. As stated in paragraph 2 of Board’s Proceedings, dated 1lth January
1871, No. 123, if the Civil Court wishes to take charge of unclaimed property it
should be allowed to do so. If, however, it does not undertake the duty imposed on
it by the Regulation, the District Magistrate must interfere.
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4. In the present case, as the Distri i
disposal by the District Ma,gistrate, th;;gtci‘xlld%z }xl::)s S B it 1

proceeding to deal with them under the Standing Ord poreible' objestion. to the latter

er.

(True Copy and Extract.)

(Signed) R. C. C. CARR,

Acting
(True Copy.) cting Secretary.

(Signed) 8. ANNASWAMY,
Second Assistant.

To the Collector of Ganjém, with copies of Board’s Proceed; 8
b

dated 28th February 1868 : )
gl other Collectars, ary 1808, No. 1420, and 11th January 1871, No. 123,

Copy to the Chief Secretary to Government, Judicial Department

APPENDIX No. 1.

Proceedings of the Board of Revenue, dated 28th February 1868, No. 1420
 ; p .

Read—Proceedings of the Madras Government, dated
) 3 ’ TS
Department. PBlst January 1868, No. 156, Judicial

Aspstract.—Communicating a letter from the Col :
Proceedings, dated 7th August 1867, in which A ob%g(.}t%r gff g%x:] {im on the subject of Board’s
cable to unclaimed property in the Madras Presidency. as been described as appli-

g ey

The Board observe that the mistake to which the G
notice by the Acting Collector of Nellore, and overnment, allu
January 1868, No. 543. » and. corrected in Board’s P

2. In his letter of the 28th May 1867, No. 158, Mr.

Vs B - :
value was most trifling, such as a few cloths, or an omamen(;sz?il;gferred bo articles of which the

3. The provisions of clause 7th, section 16, Regulati :
the Judge of a Civil Court has received informatign thz?tn ? ;ér{;g o}fmsl ?102& require that when
personal property, and that no claimant to the property has appeared, he ied intestate leappg
measures for the safe keeping of the property and advertise for an hejp - 1s to take the requisite
within twelve montl.ls he is to make an inventory of the property, and tf H and' 1f‘ no heir appears
a statement of the circumstances of the case, to the Governor in douneil l'fausk!:}lt it, together with

4. The Board consider that this elaborate procedure is not applicahl 0: :;1 orders.
of the description referred to by Mr. Boswell. It is a matter of ever ;ﬂ 0 the case of property
be reported to the administrative authorities that the corpses of tmvzllery Ocoml;renoe for i to
discovered, that they cannot be recognised, and that property worth ins tgr others have been
only a few annas has been found upon them. The Board believe that a: ;n a]otr:ty g
reports of this kind are not sent on to the Judges, and, unless of course the pro exa ter olf fact,
that the time of Government is not taken up with the consideration of the oirolfmsty i ?"ble,
cases twelve months after they have occurred. ances of such

5. They have accordingly expressed an opinion that the Collector may receive and dispose

£ such property on behalf of G : .
zn:::&negi perty overnment, though not authorized to do so by any sp{mml

le was brought to their
roceedings, dated 23rd

(A true Extract.)

(Bigned)  J. GROSE,
Sub-Secretary.

To the Secretary to Government, Public Department,
with copies of Board’s Procs., dated 7th August 1867,
No. 5056, and 23rd January 1868, No, 543.
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APPENDIX No. 2.
Proceedings of the Board of Revenue, dated 11th January 1871, No. 123,

Read—the following letter from C. G. MASTER, Esq., Collector of Cuddapah, to the Acting
Secretary to the Board of Revenue, dated 29th November 1870, No. 217 :—

In their Standing Order 7-1, dated 4th February 1869, the Board have laid down the pro-
cedure to be followed by the Revenue authorities in the disposal of moveable property of trifling
value, belonging to persons dying intestate and without heirs.

9. In a recent case of this kind, the Acting Head Assistant Collector issued a notice (vide
page 935 of the Cuddapah Gazette of the 26th instant) calling on claimants to appear within
three months with reference to certain articles found on the high road belonging to an individual
“ without heirs.”

3. The Principal Sudder Ameen at this station has written (28th November 1870, No. 124)
requesting me to instruet the Tahsildar to forward to his Court the unclaimed property in ques-
tion, * as the power of taking charge of such property under clause 7, section 16, Regulation
IIT of 1802, is vested” in him.

4. As the procedure followed is strictly in accordance with the Board’s order quoted above,
I beg instructions in regard to this request, and asto the course to be hereafter pursued in
matters of this kind.

5. Tf the Principal Sudder Ameen is correct, and I presume he is, then it follows that the
action prescribed by the Board is, so to speak, illegal, and that the Revenue authorities have
been acting in these cases beyond their powers.

6. Should it be necessary that unclaimed property of this kind should invariably be for-
warded to the Civil Court, perhaps the Board may see fit to issue a modified Circular Order.

The Collector will find on referring to Board’s Proceedings, dated 28th February 1868, No.
1420, that the Board were aware of the difficulty now brought to notice when issuing their
Circular Order on the subject.

9. If the Principal Sudder Ameen wishes to take charge of the property he should certainly
be allowed to do so. It is only when the Courts do not choose to undertake the duty that the
Revenue Department need discharge it.

(A true Copy and Extract.)

(Signed)  J. GROSE,
Acting Secretary.

To the Collector of Cuddapah.

Exd: B. J; Pareix
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