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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following paper :— -

From C. H. A. HILL, Esq., Officiating Under Secretary to the Government of
India, Home Department (Judicial), to the Chief Secretary to the Govern-
ment of Madras, dated Simla, the 17th June 1895, No. 13 Judicial-926.

I am directed to invite attention to paragraphs 9, 10 and 21 of the Resolution

of the Finance and Commerce Department

No. 2209-A., dated the 10th May 1895. noted in the margin, prescribing rules
regarding the payment of compensation

for land taken up for publie purposes under the Land Acquisition Act, I of 1894 ;
and to request that, with the permission of His Excellency the Governor in Council,
the High Court at Madras may be moved to issue instructions for the guidance of
the Courts concerned in the Madras Presidency for giving effect to the orders of the
Government of India in regard to payments into Court of compensatio-nmoney for
deposit under the Act and the investment of such deposits. It appears to the
Government of India that the neécessary instructions might advantageously be drawn
up in consultation with the Accountant-General, Madras, and I am to request that
this may be suggested to the Chief Justice and Judges of the High Court at Madras.

ENCLOSURE.

Rresolution of the Government of India, Finance and Commerce Department (Accounts
and Finance—Rules and General Matters), dated Simla, the 10th May 1895,
No. 2209-A.

Read again—

Resolution No. 1580, dated 29th June 1886, prescribing the procedure for the payment of
compensation for land taken up for public purposes.

Resolution —The Land Acquisition Act, X of 1870, having recently been
amended as Act I of 1894, the following rules regarding the payment of compensation
for land taken up for public purposes under the Act, are substituted for those published
in the Resolution of 29th June 1886 read in the preamble.

Land Acquisition Officers.
2. After all preliminaries in respect to estimate, ete., that may be required under
departmental rules in force for the time being have been duly carried out, the land
will be taken up under the Act either by the Collector or by some special officer who

is placed at the disposal of the Public Works Department, and invested with the
powers of a Collector under the Act; the procedure differs in the two cases.

Procedure of Special Officers appointed under the Act.

3. Officers who are specially employed for this work, being invested with the
powers of a Collector under the Act and placed at the disposal of the Public Works
Department, are regarded as Public Works disbursers, and are supplied with funds in
the manner prescribed in article 467 of the Civil Account Code. The following
procedure shall be observed by such officers.
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4. When an award is made under section 11 of the Act, the officer shall have a ing ' i i
. : the precedin ragraph should be followed, form D being used with the necessar
statement preps:ired 1};1 the agpen%edhform (marked A) showing the amounts payable to chanlg;es :olgigvep:ull pagticnlars of the order of the court, J
e‘gc& pe:s:;lm\zrlllterﬁt Ifegwbar h’i;lnselz ? th & Ighe d?.y the aWurd. is made, forward a copy 11. A Local Government may authorize any particular land acquisition officer
(‘; 3 ; sil 2 i h co% R %efore sién(i)ng (tahexci:.:;l;nixil gfogligllcﬂ?Vo]rtllis Ac«faoiulnts with to make all or any of his payments by cheques, provided no inconvenience is caused
. : y = . ; 1) Hias :
himself that it correctly shows the amounts due uilder the award, andcaglfol;ldy ;iar:xl::l}’,i thereby to the payees 11l consequence of the property being situated at a distance from

enter the total of column 6 of the statement in words both in the original and cop the treasury. u'{‘he. use of cheques should be safe-guarded by a strict observance of
A subsidiary statement in form A A giving particulars regarding the acceptance g’ the following rules :—

the persons concerned, of the amounts entered in column 6 of the award Statex’nen{
should also be furnished to the Examiner as soon as possible. If the subsidiary state-
ment is not complete on the day that the award is made, the necessary en}t’ries in
column 7 of statement A will be made in the Examiuer’s office on receipt of the

(1) Every cheque-book should contain a certain number of cheques, with

consecutive printed numbers, and each book should contain its own
serial number. f

(2) The serial number of the cheque-book, and the number of cheques it

Mgl O e contains, should be reported to the treasury officer before the book is

5. In cases where an award has been made by a court under section 26 of the brought into use.

Act, a second award statement should be prepared in the accompanying form (marked (3) The cheque-book should be kept under lock and key by the land acquisi-
B) by the land acquisition officer as soon as the decision of the court is ascertained tion officer himself.

and a copy thereof forwarded to the Examiner of Public Works Accounts. On : (4) The cheques chould be filled up by the land acquisition officer, with his
receipt of this statement, the Exammer will proceed to check the entries in columns own hand, in words as well as figures, and cheques should be enfaced
1 to 4 with the original award by the officer. N 7o »

6. Any change in the apportionment of the officer’s award made by a ecourt (5) A periodical - examination of pass-books from the treasury with the
under section 30 of the Act, should also similarly be communicated to the I%xaniiner counterfoils of the cheque-book should be made by the land acquisition
for the necessary corrections 1(111 1t:he award statement. And if under section 31 (3) of officer himself.

it has been arranged to grant a compensa 10 : .
g;iuegtéflguchs compensatio% shouldg be clearly SPeciffednixf t?l?;v?:fuglﬁfu;eﬁzﬁi: }ilz Payments under the Act after the special officer is relieved of lis special dulies.
the awerd statement. . 12. Tn any case in which a reference is made to the civil court, and the award

7. Under section 12 (2) of the Act the officer is required to give notice of his of the court is not made till after the special officer has been relieved of his special

award to such of the persons interested as are not present personally or by their duties, the further payments due under the award shall be made by the Collector,
| representatives when the award is made.” When the compensation awarded is either . who will observe the same procedure as if the reference to the civil court had been
1 accepted by the persons entitled thereto according to the award, or is not objected to made by himself, as prescribed in paragraphs 9 and 10 above.

under section 18 (1) of the Act, or when the persons admitted to be interested agree

to receive payment under protest as to the sufficiency of the amount, the officer makes p AMEE Procedure of Collector or other eivil officer not specially employed for land acquisition.
payment to the payees direct. In all other cases the officer deposits the amount of the 13. When the land is faken up by the Collector or other civil officer not
compensation 1n a civil court as provided in section 31 (2) of the Aect. The officer specially employed for the work, such Colleetor or civil officer is not a Public Works
: should, as far as possible, arrange to make the payments due in or near the village disburser, but draws money for payment due under his award from the civii treasury.
L to which the payees belong, in order that the number of undisbursed sums to be placed Such Collector or civil officer shall, as soon as he makes the award, or as soon as he
: in deposit on account of non-attendance may be reduced to a minimum. ascertains that an award has been made by the eivil court, prepare a statement in
4 8. In making direct payments to the persons interested under the award, the form A or B or in both, as the case may be, showing the amounts due, and forward a
a officer shall take the receipt of each person to whom money is paid on a sepzzrate copy thereof to the Examiner of Public Works Accounts concerned in the manner
voucher in the accompanying form (marked C), containing a reference to the item preseribed in paragraphs 4 and 5. Additions and alterations in the award statement
showing the amount due to that person in the statement prescribed in paragraph 4. should also be communicated to the Examiner as prescribed in paragraph 6, and a
In cases where payments are made to a number of persons under a single award, an gubsidiary statement in form A A should, if necessary, be furnished as laid down in
acquittance roll in form CC may be substituted for separate receipts in form C. paragraph 4.  The procedure laid down in paragraph 7 should also be observed by
. The officer shall forward the sepgrate recelpts.of the payees or the acquittance roll, as such Collector or civil officer. :
1 the case may be, to the Examiner of Public Works Accounts with whom he is in 14. In making the payments due under the award, the Collector shall take from
8 account, when forwarding to him the account of the month in which the payments are < each persor to whom payment is made a receipt in form C, containing a reference
i made: ; : - % oF to the particular entry in the award showing the amount due to the payee. In the
3 9. All payments into court for deposit under the Act should be made by means case of payments to a number of persons under a single award, an acquittance roll may
{ | of cheques in favour of the presiding officer of the court, payable by order of the be substituted for separate receipts as laid down in paragraph 8. These receipts
" ' court to credit of civil court deposits. The cheques should be accompanied with will be the treasury officer’s vouchers for the payments, and shall be forwarded by
A receipts, in triplicate, 1n form D duly filled up, of which one will be retained by him with the accounts of the month to the Accountant-General of the province, who
' the court for record, and the other two- returned duly signed to the Collector, who will in ordinary course forward them fo the Examiner of Public Works Accounts.
¢ will keep one copy and forward the other to the Kxaminer of Public Works Accounts For payments into civil courts the procedure laid down in paragraphs 9 and 10
with the accounts of the month in which the payments are made. Payments of the should be observed.
amounts deposited sball be made under the rules fot, tho) gay st YE prt 15. The treasury officer has no concern with the award or with the award sfate-
deposits. 3 ment ; he makes the payments on the authority of the Collector, or other officer
10. When a court has awarded any compensation in excess of the officer’s award, assessing compensation. The Collector may either draw the amount to be disbursed
i the further payment due, as entered in column 6 of the award statement in form B, to each payee separately, in which case he should countersign the receipt in form C,

should be made into the court by means of a cheque, and the procedure described in and make it payable at the treasury to the payee, altering the words  paid in my
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presence{—y“af:;:‘le” to ““ pay ” ; or he may draw the total amount to be disbursed by him

under the award on his own receipt as an advance, and after making the payments
forward the receipts of the payees to the treasury officer in adjustment of the advance.
In the former case, an advice list of the forms passed for payment should be sent to
the treasury officer, who in turn should send weekly an advice of orders paid.

Audit by Account Officers.

16. Whether the payment is made by a special officer or by the Collector (or
other civil officer), the audit of the Examiner of Public Works Accounts shall consist
in seeing that every payment is supported by a receipt in form C or D, and that
the amount paid on such receipt is the amount payable under the award, as shown in
the statement of which he will have received copies under the preceding orders. The
Examiner will also note in the last column of form A the date on which possession
is taken, as reported to him by the Executive Engineer or other officer.

17. The Examiner will, as he receives the vouchers, fill in the entries in the
appropriate columns qf the awqrd statements (forms A and B); and as he receives
the reports of possession, he will fill in the entries in column 10 of the statement in
form A: when all the vouchers showing either payment to the payee or payment
into the court on deposit and the reports of possession have been received, he will
forward a copy of the completed statements informs A, A A, and B to the chief Revenue
authority. This will complete the audit of the Examiner ; any other or further
returns or reports from the officers who assess or pay compensation will be disposed of
by the chief Revenue authority without reference to the Examiner.

18. When the land is acquired for and the cost is debitable to the Military
Works Department, the procedure above laid down will be observed, the Examiner
of Military Works Accounts being substituted for the Examiner of Public Works
Accounts.

19. When the land is acquired for and the cost is debitable to any other depart-
ment than the Public Works Department or Military Works Department, the procedure

will also be the same, the Account officer who will audit the payments being substituted
for the Examiner of Public Works Accounts,

Procedure when mo money Compensation is paid.

20. In cases in which compensation is granted in the shape of other land in
exchange, or remission of revenue, as provided in section 31 (3) of the Act, and the
land is acquired for Government purposes, no adjustment of the value o’f the land
given in exchange will be required, unless it is separately purchased by Government.
If, however, the land is acquired for a body financially independent of Government
the value of the Government land given in exchange, and the capitalized value of thf;

abatement of land revenue should be charged against advances of funds h 292
made by that body. unds (paragraph 22)

Investment of Compensation money deposited in Court.

2]. Investments under sections 32 and 33 of the Act of money deposited in court
should be arranged for, in the case of purchase of Government securities. in communi-
cation between the court and the Civil Accountant-General concerned, a’nd purchases
of land should be effected under the court’s orders through the Collector or other
Revenue authority of the province. The Accountant-General will inform the court
what sum should be remitted to enable him to make the investment, and this amount
will be paid from the deposits in court.

Audit, adjustment and recovery of payments on bchalf of bodies financially
independent of Government. '

22. In any case 1n wnich land is acquired for a municipality or other bod
financially independent of Government, the Local Government may direct that the
payments, instead of being made and audited in the same manner as the ordinary
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ade and audited as if the land were beln‘g acquired

falf t;hs(:1 a.]1;10::)::1mGrovernment issues such an qrder, the (,ol]ecgor (({r

e Governmellll " makes payments on account of the land acquired shall draw funds

e e and make payments in the manner laid down 1n these rules, usmlg

o e treasur_};)ed and shall render his accounts to the Civil Accountant-:(}eneri :

s Hr?l(;zl or other body will pay the estimated cost of the compensation tI(,) t e1

Th?lirgnc:? l(i?vell'n);nent in advance on such dates and in such instalments as the Loca
cre

i t being required as soon as
direct, further payment to. Governmen ‘
Govzmmgﬁtaﬁg{}eneml’ reports that the payments made exceed the am(;mnt re:lelagzci
?headgg,glce The Accountant-General will deal with the accounts and paym
in ’

prescribed in these rules, debiting the payments against the advances received from
the municipality or other body.

payments of such body,

e

Orrdered, that this resolution dbeR communigaatei gtgcﬁku?gc%egzzfgzé?t& 911}11(:
dmini i the Home and Revenue a ‘ ,
J(%gtrn?;;ztl{::(g:r’xegl wfth reference to his letter No. 683, dated 11th August 1894,

: ts-General and Comptrollers. - . A i
2 tg):dllrégcgfsﬁtat?):t a c%py of this resolution be forwarded to the Public Works

Department for information and for the issue of further orders.

‘Signed R. NATHAN 81 |
O(i;filf%n?ier Secy. to the Govt. of India,
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Gobt. of {1895} ¥ adras.

JUDICIAL,

=

Tssued

Recd. Enoi.

G.0., 5th July 1895, No. 1406.

JULY.

Land Acquisition Act, I of 1894.

Communicating to the Hon’ble the Judges of
the High Court, for necessary action, letter from
the Government of India requesting that instruc-
tions may be issued for the guidance of the
Courts concerned in this Presidency for giving
effect to its orders in regard to payments into
Cowt of compensation-money for land taken up
for public purposes under the —
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C: H. A, BILL; ESG.,
Ofg. Under-Secy. to the Govt. of India,
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Home Department, f S e A < IR
T N8BS
‘{ »-\‘I, ; 3 % / s
I ENT .S(')zgz{@,@/ze . 7 Fune 1893,
SIR

)

1 I AM directed to invite attention to paragraphs 9, 10 and 21 of the
: Resolution of the Finance and Commerce 1
No. 2209-A., dated the 1cth May 189s. Department noted in the margin, prescrib- I
" ing rules regarding the payment of com- b
pensation for land taken up for public purposes under the Land Acquisition Act, I l
! of 1894 ; and torequest that, wlh i panne Soaione g e O, |

e 4 ae A R L thE s ;

may be moved to issue instructions for the guidance of the Courts concerned in
Mo Shodno e Panddannan, for giving effect to the
orders of the Government of India in regard to payments into Court of com-
pensation money for deposit under the Act and the investment of such deposits. e
It appears to the Government of India that the necessary instructions might =%

advantageously be drawn up in consultation with the A «ie. . Aak: Zocar

A s VU ———— ) S request that this

may be suggested to the GL.,-/ ;.MII,u MO )wu‘,_. S JA,;L
Q._d’o.ﬂ\ JL&-*L:‘_;, &

I have the honour to be,
SIR

Your most obedient Servant,

Ui

Ofg. Under-Secy. to the Govt. of India.
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