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Re proposed registration of the Wesleyan Methodist Trust Association of

South India under the Indian Companies' Act, 1882.
OPINTION,.

e 1 n his letter of the 15th February, 1895 to the Chief Secre

-tary to Government, the Revd. Mr. Cooling says that "the direct and -
primary purpose of the Assogiation is solely to secure a good title to
the immovable property of the Mission in South India and to prevent li-
~-tigation". I fail to see how registration under the Indian Companies'
Act, 1882 will "prevent litigation", but that is a detail not now under
consideration. If the Mission has not secured a good title to the immo-
-vable property acquired by it during its seventy years of work in Sout

India, it is not easy to see how,as to that property, it can improve -

its position by the scheme now proposed. Possibly the provisions of the

Religious Societies Act, I of 1880, might have removed some of the dif-

-ficulties said to have been caused by the death or removel of the trusj
-Lees.referred to in the second paragraph of the letter above mentioned‘
Doubtless the Mission has taken legal advice as to the transfer of pro-
-perty now in the names of trustees to the proposed Association,'and‘as
to the advantages to be derived from registration &ec. These are matters
unconnected with what I understand to be the qﬁestions upon whieh 1 am

asked to advise, and conecern merely the Mission. A

o 1 have not seen the Government Solicitor's letter dated the

e

| 26th March, 1895, No. 170, or his opinions mentioned in the Order of -

reference to him dated the 1llth Ultimo No. 539 . In giving the follow-

-ing opinion 1 assume that it is asked for on two points, Viz -
(A) as to whether t:e Association can be registered under the -
Indian Companies' Act, 1882, and, .

(B) whether the words "in respect of any servicaes performed by -

them as members of the Association as such" in Article IV of

the Memorandum of Association are "open to ekceptiOn'.
5. 1 £ the Revd. M. Cooling is correct in stating that the -

Church Missionary Society formed "a company registered in England unds

the English Companies' Acts 1862, 1833 called the Church Missionary TruN

-st Association", there ssems to be no reason why a similar Associatio

o

should not be registered under the Indian Companies' Act, 1882. Seetiof




7 of this Indian Act declares that" any seven or more persons associa-
—

ny lawful purpose may ....form an incorporated Compary with

or without limited liability". Section 26 ( which is similar to Sec-

v

_tion 23 of the English Companies' Act, 1867, save that "Local Govern-

_ment" is substituted for the "Board of Trade") makes special provi-

_sions as to associations "formed for the puspose of promotinz commer-

-ce, art, Science, Charity or any other useful object". These last four

words are wide enough to include the purpose for which the proposed As-

_sociation is to be formed. Even the word "Charity" would cover it fer

»trusts for the advancement of religion" for one of the four prineci-

-pal divisionsof charity in its legal sense which were enumerated by

ssioners of Income Tax V. Pemsel,

Ld. Macnaghten in Commi

[ s57/-

-hibition contained in Section 21 of the English Companies Act, 1862,

against comnanlﬂs formed for the purpose of promoting Art, Seience, -

religion, charity or any other like object" holding more than two acres

of land without the sanction of the Board of Trade finds no place in the

Indian Companies' Act, 1882. there seems, therefore to be no lersal ob-

-jection to the registration of the association.
*in respect of any serviecss -

4. I think that the words

performed by them as members of the Association as such" should be struck

out of article IV of the "Memorandum". They are unnecessary, and may be

misleading. They may be construed as if they were intended to qualify or

limit the preceding portion of the Article.

J. H. Spring Branson

Advocate General.
Madras
30th April

1895.

(A True Copy)
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