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: to revise the direetiopg ~ of" the Sessions Judge, Salem th vt the two

separate sentences of trgmsportation

for life passséd on' convict Sengan

~-

in- case No. 9 of

,...x

898

¥

shall run concurrently, 'and communicating.to
; : \
that sentences of

4

offic_rs concerned the Advocate-General’s opinion

transportation cannot. be concua'eent.

Ja
\
|



.“1(

¢
92

BACK PAPRERS.
2 ? No. | Department. Date G.0. No. Department. Date,
o AT W T T T T S " B
‘é‘l‘] y~4 ]
!
i
|
‘.
!
l
1
|
i r
i T e Vet O,
FURTHER PAPERS.
G0 | N e o 1 : |
., No Department. _ Date, G.0.; No. Department.

>
A ¢

¥
K

o
A
¥

gra June 1895, No. 1210, JUDICIAL.

e et e A A A it
A~

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT

Rean—the following paper:—
From A. G. CARDEW, Esq., ¥.A, C.8., Inspector-General of Prisons, to the
Chief Secretary to Government, dated Ootacamund, the 23rd April 1895,

No. 2010.

Under section 18, Act V of 1871, I have the honour to submit, for the orders of
Government, copy of a warrant issued by the Sessions Court, Salem, in Sessions case,
No. 9 of 1895, by which convict Sengan has been sentenced to two separate sentences
of transportation for life which are directed to run concurrently.

9. In paragraph 2 of Home Department letter, No. 9-617, dated 31st August
1889, recorded in G.0., dated 27th September 1889, No. 1667, the Government of
India remarked that * two life sentences passed on one convict must, as a matter
of course, run concurrently,” but this opinion was expressed before the Madras High
Court had given the authoritative ruling which'is recorded in G.0., dated 7th April
1892, No. 686, and on which the Advoqatg-(}eneral’s opinion in G.0., dated 18th May
1892, No. 938, was based. Moreover, 1t 1s pre_sumed from G.0., dated 2nd April
1895, No. 677, that the Advocate-General has since held that sentences of transporta-
tion, like those of imprisonment, cannot be concurrent.

Orper—dated 8th June 1895, No. 1210, Judicial.
The Government Pleader will be instructed to move the High Court to revise

the Sessions Judge’s direction referred to.
9. The Inspector-General’s presumption is correct and the Advocate-General’s
opinion will now be communicated to the officers concerned.

(True Extract.)

J. F. PRICE,
Chief Secretary.

Government Pleader.
0 :11;(; Ix?spector-General of Prisons.
" the Inspeotor-General of Police.
? 11 District Magistrates.
:, all Sessions Judges.
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APPENDIX.

.

1 in the case of Gandla Vengamma T :
_ No. 4 of 1895.] in Kurnool Sessions case, 1

[ Re warrant of commitment issue

QOPINION.

lares that the prisoner « was duly convieted of ‘

1. The warrant of commitment dec

the offence of murder” and that « ghe is also convicted of the offence of robbery.”

As only one case, No.4 of 1895, is referred to, I assume that the prisoner rzas
e

convicted at one trial of the two distinct offences mentioned.
- 9, The sentences are transportation for life and for seven years, respectively, and v e

the direction is that they are to be concurrent.

3. The Courts have held that such a direction cannot be given. In the ci g 28
for in section 35 of the Code of Criminal Procgéu.re, thenpntﬁsﬁ;ftls -
v, P imPrwonment or transportation sha}l commence the one after the expiration of
the other.” The power of the Court with regard to such sentences is confined to ‘
directing the order in which they are to take effect.

R 4, The rule applies to .sente.nees.of transportation by the very terms of the i
= section ; therefore, the direction given 10 the order of commitment under consideration e
ey , is not warranted by 1aw- ‘ | St :

s MaDRAS, (Signed)  J. H. SPRING BRANSON, ]
; ’ 14th March 1895. Advocate-General.

LA
gl

L5a
REATI N
)

)
pnll

e |

!

'
¥ 5

'
a

Ao
o aiAN L
PX s 2
g

- oo TS
B ropn. AT

e




®obt. of {1895} FWudras.

JUDICIAL.

—e

Tssued

Recd. Enel,

G.0., 8th June 1895, No. 1210.

JUNE.

Concurrent Sentences.

Instructing the Government Pleader to move
the High Court to revise the direction of the
Sessions Judge, Salem, that the two separate
sentences of transportation for life passed on
conviet Sengan in Case, No. 9 _of 1895, shall run
concurrently ; and communicating to officers con-
cerned the Advocate-General’s opinion that sen-
tences of transportation cannot be concurrent.
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[Form No. (4)—250~4-1-05.]
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GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.
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: » ' From A. G. CARDEW, Esq., m.A., C.8., Inspector-General of Prisons, to the

Chief Secretary to Government, dated Ootacamund, the 23rd April 1895,

e 4-0. /8 4 ; &79_ ; A f@? (Wao W ‘] No. 2010. '
| M | i . fl‘ Under section 18, Act V of 1871, I have the honour to submit, for the orders of
. of a warrant issued by the Sessions Court, Salem, in Sessions case,

< ’ A ! 'g ernment, co
./é( oNCrween (/{‘ 124 W f’laﬁn 4 Jd. 22 : gg?g of 1895, II)))): which convicet Sengan has been sentenced to two separate sentences
' M 5 et . of transportation for life which are directed to run concurrently.

2 9 , o : 9. In paragraph 2 of Home Department letter, No. 9-617, dated 31st Aungust
| L. 7 »,ﬁ;/(/g /ﬁd‘ 4 77 m 42 @W/é 3 $ 1889, recorlc)led gin pGr.O., dated 27th September 1889, No. 1667, the G‘overn,meft:1 of
¢ 3 ’ : : f India remarked that *two life sentences .p'assed on one convict must, as a matter
g W A 2o  Scrreg W % 22/— Lo s a; ¢ bﬂ - ‘ " of course, run concurrently,” but this opinion was expressed before the Madras High
; s - ! Court had given the authoritative ruling which is recorded in (.0., dated 7th April

i% 4 M ' , r | 1892, No. 686, and on which the Advocate-General’s opinion in G.0., dated 18th May

, : 'fl : h , % J 1892, No. 938, was based. Moreover, it is presumed from G.0., dated 2nd Apnil
1 2’ \ 1895, No. 677, that the Advocate-General has since held that sentences of transporta-

tion, like those of imprisonment, cannot be concurrent.

L3
: B. ' | et 1fh the Sessions Judge’s direction referred to.
: it 2. The Inspector-General’s presumption is correct and the Advocate-General’s

| ?)—u); W J’&J M - P opinion will now be communicated to the officers concerned.
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| Orpea—dated 8th June 1895, No. 1210, Judicial.
Sz ' 1 The Government Pleader will be instructed to move the High Court to revise

: (True Extract.)
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APPENDIX.
[Re warrant of commitment jssued in the caseé of Gandla V .
No. 4 of 1895.] engamma in Kurnool Sessions case,

(PINION.

1. The warrant of commitment declares that the risoner .
the offence of murder” and that ““she i8 also convic})ted of rthew(?éeil;ly (;ODVlcted of
o. 4 of 1895, is referred to, I assume that thee gri;;’lh:‘erg,n

as

As only one ©asé,

convicted at one trial of the two distinct offences mentioned.

tation for life and for seven years, respectively, and
)

9. The sentences are transpor
current.

the direction is that they are to be con
¢ such a direction caunot be given. In the circum

3. The Courts have held tha s

stances provided for in section 35 of the Code of Criminal P ’

of “imprisonment or transportation ghall commence the 01:: egf‘ﬁi’fﬁ: i s

the other.” The power of the Court With regard to such sentences  expiration of

directing the order in which they are to take effect. is confined fo
of transportation by the very terms of - ho

iog to sentences
fore, the direction given 11t the order of commitment under considerati
ration

MADRAS, (Signed) J. H. SPRING BRANSON
Advocate- Ge,neral.

14th March 1895.
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North Arcot, Chittoor. —n———"“! ‘ ek
South Arcot, Cuddalore. ____,_:‘ ' L ) P
Bellry. SR S
South Canara, Mangalore. —

Chingleput. { fu .' »i ' ::‘v 3

Coimbatore _—-————Z} F )

Cuddapah.

Ganjam, Berhampore —-—-—'—"—“ e
Godévari, Rajabmundry. =72

| Kistna, Masulipatam. 4-————""{
District and Session | Kyrnool. _____._——————'"A
Madura. —_"_"_'—_/

North Malabar, Tellicherry. -———yf
South Malabar, Calieut. —— b/

Nellare. (
Nilgiris, Ootacamund. . ————-‘"—"‘

Salem.
Tanjore. (
Tinnevelly, Palamcottah. _—-___.ﬁ

Trichinopoly. — {

tVizagapatam. ’__—————7
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South Arcot, Cuddalore. ,—-P"
Bellary,. —— 4 ;

South Canara, Mangalore.. ______?-\
Chingleput, Saidapet.

Coimbatore.

Cuddapah. —

Ganjam, Chatrapur. —— 8
Godavari, Cocanada. ORI SN

Kistna, Masulipatam, —————————— k

B Kurnool.

The District Magistrates of
Madras{when-esessary).
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Malabar, Calicut. —

Nilgiris, Ootacamund.

Nellore.

Salem.

Tanjore. —

Tinnevelly. —

Trichinopoly.

Vizagapatam.
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