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1. Attachment under section 85 of the Code of Criminal Procedure

can only be of property belonging to the pProelaimed PErson aznd thete

_M‘.’.Er"

=fore only such property shall he at the disposal of @OVGanendﬁlw'L

' e
i y % (8 t )
ngt 18 that property in this case‘,’ ,.ﬁ& &
R

2. I had to consider = sinefar question when I rave my opinion" =

dated the 13th July 1E94,1in the matter of the petition of Krishnagawm

Tyer and others sosns of Venkatrama Iyer 4th Prisoner i Calandar case

'To.1 of 1594 on the fils of the Sessions Court of Tzanjore,
R

B Assuming that 211 the provisions of section 87 were duly compli=-

ed with, the attachment wss leg2l and,zs the proelzaimed person did not
appear within the time speeified in the proelamstion . his property
";; A

under attachment was by operation of law at the disposal of “ovarn-

ment.

4, His sons contend that the family is undivided and that the pro- §

perty under attachment is ancesiral property in which they have s =
Joint interest with their father.The presumption of law is in Pavor
of the first contention ang Probably the second contention mey hHe

easily proved but it must he pProved.lowever, the father had =2n undes-

fined interest in the whole of the property attacheqg which was in his

possesslon and unde” his management .If the property was arnicestralhis

sons were joint owners entitled to maintenance and to elzim a narti
n pall- -

tion -and an aceount sus inecident to that right.

S There was no procedure whereby the contentions of the €0ns could

) 8

be enquired into ang ag udi DO hYy the Lt :
1 adjudieated upon by the Court whien attsched the

property. The CiVil Courty aldne can ascertain deelars znd secure for

the sons of the Proelaimed person the shares if any to
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whienh they may B



be entitled.
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6 The alleration that the whole of the attached property is anégﬁ-i

o jﬁ:"\.?‘ ’
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tral is one which the sons who make it must establish for there iz

. . . 14 e o. r “‘
family heczuse 1t 18 301Jt,POSS°SSQS joint p oqu

presumption that 2
/
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or any'properuyf/én the threatened sultllf lauAcned,ﬁAey should pe

to the proof of their slleration. Until the disposal of that suit o

L
v

f.ﬁu{)until a reaSOnéble time has elapsed during which it may be brought,

think no sale of the property should take place.

J. H. Spring Branson
Ootacamund. Advocate General

18th May 1895.
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