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SESSIONS COURT, TANJORE.

JUDGEMENT IN CASES Nos. 11 AND 21 OF 1895. ‘.
Cases committed by the 2nd Class Magistrate of Kumbakonam Town. \
' | Present:— T. M. HORSFALL Esquirg,
Y’g Barrister-at-Law, Sessions Judge.
{( IN CASE No. 11 OF 1895.

' REGINA Versus 1. Kanthasami Pillai defended by Vakil A. Muthusami Pillai.
]'i 2. Ramasami Reddy defended by Vakil T. K. Annasami Iyer.
!

I

IN CASE No. 21 OF 1895.

REGINA Versus 3.- Ramasami Iyer defended by Vakil The Hon’ble K. Kaliana-
sundram Tyer.

Offerice :— Abetment of culpable homicide amounting to murder Sections
302 and 109 I. P. C.

Opinion of Assessors :—(a Brahmin and a Sudra) Not guilty.
Finding of the Judge i—Guilty.

&“}Tg Sentence :—The Prisoners are sentenced to death.

I In Calendar Case 53 of 1894 on the file of this court two Musulmans

and a Hindoo, all of Nachiarkoil, a large village 6 miles from Kumbakonam, and
called respectively Singapuran, Gulam SA and Kuppusami, were tried for murder-
ing one Emperumal Naik on the evening of 1st October last. They were all con-
victed and sentenced to death. The High Court confirmed the convietions in the
case of all three, and the sentences of death in the case of the two Musulmans, but

commuted the sentence in the case of Kuppusami to transportation for life (Referred
Trial 62 of 1894).

2. The evidence taken at that trial went to show that the murder was
the result of a conspiracy between the above two Musulmans, a Bramin Temple
Accountant of Nachiarkoil called Ramiah, a paddy merchant of Nachiarkoil called
Kandasami Pillai, a mirasdar called Ramaswami Reddi, and a mirasdar called
Ramaswami Iyer. Ramiah was according to that evidence actually present at the
murder ; and the two Musulmans were described as hired assassing being paid by
one of the other three men on behalf of all three to murder Emperumal Naik,
against whom Ramiah, Kandaswami Pillai, Ramaswami Reddi, and Ramaswami
Iyer had strong feelings of enmity, such feelings being exacerbated by the friend-
& ship subsisting between these four men. The former 3rd prisoner Kuppusami was

{ present at the murder as the servant of present 1st prisoner, at the request of the

two musulmans, Ramiah confessed the murder and the conspiracy and was taken
on as an approver.

e e o ~rp el

3. The above trial was thus concluded and the three men Kandasami Pillai,
Ramaswami Reddi, and Ramaswami Iyer have now been tried for abetment of the

murder ; or in ordinary language for having hired Singapuran and Gulamsah to
murder Emperumal.




2

. % ol tl'nnk it best to give a summary, in chronological order, of the
prosecution version of the events leading up to and immediately following the

murder, bringing i : - :
: ) ging in as occasion offers the witnesses who speak to the particular

his § a’ohersil ;l‘il-)e decea'sed Emperumal Naik lived in Nachiarkoil, separately from
A st Prosecution witness). Though a married man he was given to
tg:I;fmsiZ?:sle% zzifa;s'oclating with prostitutes . and his intrigues with them }ed
(2nd Prosecuti s enemlefg was the approver, a young Bramin called Ramiah

ion witness). This man had for 6 or 7 years been accountant (and

apparentl inisteri i . : )
pparently also manager, or head ministerial officer) in the Nachiarkoil Srinivasa-
perumal temple on Rs. 6 a month:

Ponnamm(;.l, v?}f‘:ri :;‘etlon I‘z}a;cl‘liarkoil two prostitutes., sisters, called. Ratr.lam and
Bk sl Lo 1§e er. One Venkatachan ("{'th Prosecution witness) &
PR Ramiah.’ 315 (.)nnammal; b}lt \\'i.ls, te.amporz?rlly at least, displaced by
i v Rsslsoner, who lives in Tll.)para]apui'am near Kumbakonam
NS all(;w e tongmdam'l used to get ‘tln‘ngs in 1st prisoner’s shop for
e et bwcks O: T, T F ed eb.lted against himin 1st prisoner’s shop books (Vide
AT We’l l-t,o i anh evidence 9f 5th an.d 6th Prosecution witnesses). This
approver, because he deal: ; .:}?keeper of Nachiarkoil and was a friend of the
O ener o Ros 1ot le the temple, fmd, as above shown, was a friend of
Eoainsi wd By RI;I;SODEI' k.ept one Sivagnanam, who was visited also by
evidante of 2nd, Tk 12thl as;"?l:ll.AIwau (8t}1 Prosecution witness). (Vide also
Fiok miviadie of & vi,lla X ,nan NOﬂI.Pros‘ecutlon witnesses). 2rd prisoner, whoisa
Hhirotish ethyiiy with hgi'm irelai‘s 2ch1a1'k911, had become friendly with the approver
T (R e 92 at a time when there was a dispute about lands
b5 $he Sutb Houss Ofﬁc;er ?);‘drly -as Dece.mber_ 1892 (vide Z) this fact was noted
repeatedly stayed with the (22nd Prosecution witness). And 3rd prisoner had also

approver; and Venkatachari (7th Prosecution witness)

h&d ﬁled a SUit 3‘03.'1!1 rd ri n k e t ca
st 3rd priso er’s p 1
. g eep, Ratnam s & (l n the Saat @
tampered Wlth 3I'd PI‘iSODEI‘,S witnesses - h“‘ x h

Naéhiarkjii tevgiflc:l;fﬁ:es 1c§§:eming these women resulted in a fracas in the
decsused snd docoases ‘c{; e R.q m'Ilt 1}ad _gradually in 1894 be.come a custom for
Dot Yo ot 0 PR t( asw alm'Alwan (8th Prosecution witness), though
trustees against the contin atng p.lace m t'he temple. Orders were issued by the
attempt to carry out this u_f.tlnce of this practice ; and in May 1894 the approver’s
i e e (:( ;1‘ led to a fight, in which decea.s.ed and Ramaswami
Singaran (9th Prosecut.ance. blows with the approver and one Govindan and one
complaint (];) it the K ‘9111) Wyltnes's) on the. other. Thereupon Ramaswami filed a
the two others, nami e ak‘.)mm.l Sub.- Maglst.rate"s Court against the approver and
s pendin’ forlmg a(; 111§ chief .w1tness 1115 friend Emperumal, and the case re-
tions; namely 0{151 theﬂogoo ; dWhlle' This case led to the formation of two definite fac-
secution witness) andrle A e‘EmPeI‘umal, thmaswami Alwan, Vencatachari (7th Pro-
i e wo ?1 three other minor men; and on the other the approver:
vl g :)ul:‘:nlel 5, the mex.nbers of .each side being actuated against those
_red of the others. A ? mll?mé'l e _frlendshxp for their own men and hat-
TR t;WO B ‘;M’ h side engaged in the approved fashion of the Southern
L S professional Musalman “ fencers” id est, bullies or swash-

. For the deceased one Mahomed Kanni was engaged (vide 7th Prosecu-

k 3

tion witness, 11th Prosecution witness and 21st Prosecution witness), and on the
16th July 1894 the Nacharkoil station House officer (22nd Prosecution witness) re-
ported (W) that Mahomed Kanni had come to Nacharkoil to help Venkatachari in
his dancing girl disputes with present 3rd prisoner.  The other side took the al-
ready convicted Singapuran and Gulamsah, who live in Nachiarkoil and were
friends of the approver. These latter 9 bullies had once before been professionally
engaged by 1st prisoner, namely to help him in a dispute about lands which he had
taken on lease in Mattur. In that matter 1st prisoner paid Rs. 35 (vide account
C ). The money was paid for Singapuran to his cousin Nattarsah (11th Prosecu-
tion witness), Rs. 75 being the full amount agreed on and the balance being paya-

ble after work done.

8. To return to the magisterial case about the fight in the temples During
the pendency of this case there were several consultations between the approver
and 2nd prisoner having for their object a beating of Emperumal at Kumba-
konam, but they came to nothing, and two deliberate plans to beat him and 8th
Prosecution witness at N achiarikoil by the approver One Govindan (brother to
Kuppusami), Singapuram and Gulamsa also were both accidentally defeated
(Vide evidence of ond Prosecution witness and gth Prosecution witness). A
casual meeting on the road between 2ud prisoner and deceased also nearly ended

in a fight (Vide 12 and 13 Prosecution witnesses).

9. On the 19th July Ramaswami Alwan withdrew his complaint, in
which he had been assisted by deceased and 7th Prosecution witness (Vide evidence
of 7th and 8th Prosecution witnesses) and in which Ramiah had been actively assis-
ted by 2nd prisoner (see 8th and 9th

side did not remain inactive. The deceased sent petitions to the Devastanam com-

mittee complaining of various irregularities committed by Ramiah as accountant

(Vide Exhibits B,N,O,P,QR and evidence of 8th, 14th, 15th, 16th, and 17th Pro-
secution witnesses) with the connivance of his uncle Narainsami ILyer, who is one
of the trustees. These petitions were sent to the trustees for report (Vide 18th
and 19th Prosecution witnesses and Exhibits 8, T). Ramiah heard of this fact on the
1st or 2nd September. On the 5th September Ramiah was discharged and replaced
by one Vengu Alwan. This meant ruin for Ramiah and on the 9th September he
spoke to 2nd prisoner about it. On the 15th and 16th September. he confided his
troubles to Singapuram and Gulamsa respectively and said what a pity it was that
Emperumal had not had a good beating during the pendency of the magisterial case.
They both agreed it was. On the 16th evening Ramiah had 2 consultation with

1st prisoner ; and about the 18th with both 1st and 2nd prisoners. The advisabi-
lity of getting Singapuran and Gulamsa to beat Emperumal was again discussed
and it was decided thab Emperumal was 2 nuisance and a regular consultation

should take place with 3rd prisoner.

10. This general meeting (about 20th or 21st September), like the pre-
ceding discussions, took place in the approver’s house. It was at 23 or 24
naligais and all the conspirators were present, namely the 2 Musalmans, the
approver and the 3 prisomers. Singapuran openly said that a mere beating
was no use, that he should be killed, and he wanted Rs: 1000 to do it. After some
discussion this was agreed t0; but Gulamsah and Singapuran wanted to see the
colour of their money, reminding 1st Prisoner that when in the Mattur case they

Prosecution witnesses). But Ramasami Alwan’s . .
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Kuppusami and sent them on ahead west to be ready for the murder),

Deceased on being thus addressed in the most humble way by Ramiah said it

would be all right, and byegones should be byegones and he (deceased) would

arrange to get the petitions dismisged. Then these 3 men went about 100 yards

west along a channel, the ground on either side of which seems to be used for

answering calls of nature, About 120 yardg along that channel, Gulamsah,

‘ Singapuran and Kuppusami were waiting. As soon ag deceased came along followed
: by witnesses 2 and 3, Gulamsah anq Kuppusami - seized deceaseds hands, and
Gulamsah cut him in the neck with an aruval handed by Kuppusani. Kuppusami

4

had worked for him they had been promised Rs. 75 and had only ggb Rs. 85. 3;;?
prisoner however promised they would be really paid and (I.me be'mg a verg trmt
man) the two bullies said they would trust him. All separated, it !oemg agree
Ramiah should be the person to bring Emperumal to the spot desired.

11. Now Ramiah heard that one Pakkirisam; of N achiarkoil (3rd Prose-
cution witness) and deceased were great friends; so about 28th Septeml’oel’, h.e
went to him and represented how he had been ruined through Emperumal’s 'Pem,'
tions, and asked Pakkirisami (who is a ganja drug compounder and trader) to inter-
cede for him. 3pq Prosecution witness agreed.

~~

12." On the 29th September (Saturday, Solar Eclipse? day) 1st and1 fgd

V' prisoners, the approver and Gulamsa and Singapuran again met atIEB; ang

-approver’s house. 1gst prisoner paid Rs. 200 cash down and the M 1‘1153141 n{) e

took it and went away, After they had gonme one Santhana Al.wan'( t ; :

secution witness) came there and brought some milk for 1st prOSBC.utlon witness (zs

his midday tea. 1st and srd prisoners fussed a while with a lath-e in the approvzzu
bouse and went away with him to the bazaar. There 1st prisoner gave a

J : 1 1 his
metal goglet to 3rd prisoner, which 3rd prisoner had tha,‘t mopamg ;)rgeriisoner’s
village. This transaction was duly entered against 3rd prisoner in 1st p
shop accounts (vide E and 5t} Prosecution witness.)

reason that they are less important in the present case; vide former prosecution
- witnesses 5 to 8] :

17.  3rd Prosecution witness was very much afraid, partly on account of
the threats of the murderers and partly because he was (as most ordinary natives

. ' rdered 4th * : .
13.  On Monday morning 146 October the “approver. © in such case would have been) afraid of being “ entangled ” in the case. So he

Prosecution witness to bring him milk at about midday. He went a‘t nooTI azg
saw Pakkirisami and reminded him and then returned home. 1st p ,-1?01361110";50
Gulam Sah and Singapuran and Kuppusami all came to the _applcf)\ er ssunset'
and it was agreed that the 2 assassing should come at 4 nalies onp ilk
Whilst these men were in the house 4th Prosecution witness cz?me bmng'ln_gSiI:ted
and heard some talk ahout money and went away. Later on Singap umﬁ. 1nn gk
that Kuppusami should be Joined with them and 1st prisoner agreed P -{iltn o)
was arranged that the approver should go to Pakkirisami ({31'(1 Prosecut'u‘)rz “end 24
and bring Emperumal to the Ramanadan tank, which is at' the] “f;) v
Nachiarkoil and about & furlong from the approver’s house (vide {[) la g Pro'secution
little later the approver went to the temple and there saw tt . Shoner that
witness and 1st prisoner and Kuppusami ; and the approver tolc.lmlt'v ‘ Prave ¥ s
the Musalmans wanted Kuppusami to he with them. 1st prisorier g
accordingly.

where he was murdered, early in the morning of the 2nq October, by the Nachar-
koil station House Officer (22nd Progecution witness) who went along the channel
to ease himself and came across jt. Probably he was the first person to see it that
morning.  He at once sent fop the Village Munsit (21st Prosecution witness), who
Was soon on the spot. Deceaged’s father (1st Prosecution witness) was called, and
4 mazar (A) was taken. The body bore numerous wounds, chiefly on the head and
neck, and part of the hajp had been cut and was lying on the spot. There were jewels
on the body. The corpse was sent for post-mortem examination to the Kumbako-
nam Hospital and was there examined by the Hospital Assistant (20th Prosecution
witness) who gave a post-mortem certificate (U). The body bore several wounds

more than sufficient by themselves to cause death and was otherwise healthy and ,
the wounds were all clean eyt §

: c Ami
14. At 4 nalies after sunset the approver went to lolczl\ fozm];_) ;tlklrr;it;-
and found him in the street and the approver insisted thati v ewill‘wut delay, but
ciliation between him (approver) and deceased should take p a;e] e o,
that it could not be in the street as he (approver) “'an@fi " '821 :mrre d, saying he
and he could not do that in public being a Bramifx. Pakku'lsi.)mllc kiiisami a’greed. 8 -
wanted first to go to stool, but the approver insisted an(‘i a e o
Pakkirisami fetched deceased and told him, These two ‘;:rz]t rom;he‘ proper ganja
tank to the ganja mutt on the northern bank but not I; ltﬂg P T
man there, they did not smoke but went on roun'd th.e tan Ctt Sk, i haitigdid
corner where Ramiah was waiting. By this time it was qu11' - t, s
day after new moon.  There the approver fell at decea:(; degillgapuran and
his forgiveness (having a minute or two before scen Gulamsah an
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the Vill..itge Munsif and of 22nd Prosecution witness]. R
E}dl;:mlg;i(’lay 051 S.‘Z.nd Octobe’r, Lst Prisoner’s house was searched at 12 or 1. and
o Ons t:;n b }inga[?ura-n s houses that afternoon; but nothine deﬁnite, ;va‘*

z e petition B was got from deceased’ O )
Pakkirisami had been found and hatc,i given his story S e
sah and Kuppusami were arrested. And this is ,

membered that Pakkirisami had no knowled
actual perpetrators,

. ’ K
amiah’s house was search-

Ramiah, Singapuran, Gulam-
quite natural; for it will be re-
ge of the conspiracy but only of the

20 : .
After the result of the trial of Gulamsah Singapuran and Kuppusami

vas k S
was known (early in December) all the present prisoners absconded. The 2nd :

gy]il:}fl;e; ;?swﬁzt to be‘found till the 1.3th December. The 1st prisoner absconded
These two men wzz:a: lo;Ially help's him in business (10th Prosecution witness).
Weliahrio d th0 adur@, fl‘mnevelly, l.)ack to Madura, Sholavandan, Batla-
to'& Blace ot far,f e’;}_ to. BV places in this District. Eventually they got
ary by the N achia,r]im'll1 St',af:xjc%]larko-11 and 1st prisoner was arrested on the 20th Janu-
prisoner also r = s Hous'e Officer (22nd Prosecution witness). The 8rd
of places in tl .aI]; Sy and was ineffectually searched for all in a great number
B ) ni tremdency. Eventuauy a procl.am-at’ion was published (12th Febru-
. . the 1st or 2.nd March (that is not until 1st and 2nd prisoners had already
een committed to this Court) he at last surrendered himself to the Magistrate. .

21. The prisoners made no defence in the Lower Court, and (after 6
fnonths) hfﬂ:e made no definite defence in this Court, except denials of the abscond-
ng and alibi pleas for Saturday the 29th September, the solar eclipse day, which it
will be remembered the Prosecution gives as the date of the last meeting of the

i s X Al . z
chief conspirators. The 1st prisoner has no explanation to offer regarding the fact

of his bandyman being alleged to have taken a prominent part in the murder. The
1st and 2nq prisoners who cited 50 defence witnesses have not examined auay.
The 3rd prisoner who cited 72 defence witnesses has examined 6. I shall deal
presently with the various suggestions and insinuations put forward for the prisoners
‘by their Vakils on the case as a whole, and shall now first take up the defence on
the only definite points on which there is any defence, viz.,, the above general and
special alibi pleas. : :

92. Now as regards the absconding, that of 1st and 2nd prisoners is
practically admitted. I will not dwell much on 2nd prisoner for he disappeared for
only about 5 days after the former trial. But the 1st prisoner made a clean bolt,
as shown in para 20. It is true his companion (10th Prosecution witness) has tried
to make out they went to Madura for trading purposes. But this witness has like
several other prosecution witnesses turned hostile (a point I shall discuss at length
further on, wide para 35 sqq.); and even he has to admit that they went only for
fun to all the places except Madura. It is hard to see what could attract a-Nachiar-
koil man to places like Ammanaikenoor and Batlagundu, which are dull enough.

_And besides, the 1st prisoner’s own accounts contain no corroboration of the trade
in Madura, and the Station House Officer (22nd Prosecution witness) who deseri-
bed how he hunted for 1st prisoner in Madura and all sorts of places was not even

crossexamined on the point.
93. And the absconding of 3rd prisoner is also well proved. His one
witness (6th defence witness), a Bramin like himself, and a co-mirasdar of his, tries
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to make out that the whole of last Margali (about 15th December to 14th J anuary)
3rd prisoner was in a lonely chattram in a hamlet 10 miles from 3rd prisoner’s
village, supervising harvest. But this allegation is itself very like an admission of
concealment ; the man admits he saw 3rd prisoner only 4 times in the month; and
the evidence does not account for 3rd prisoner not having appeared till March:
that is, it ignores 6 weeks or more of the absconding. The evidence of 6th
Defence witness is absolutely worthless and the absconding of this prisoner also

. after the former trial and its result is clear.

94. I would not lay so very much stress on the absconding but that it

has been vehemently denied (vide crossexamination of 2 or 3 of the prosecution

winesses). As the defence presses the point I state that it has been fully proved

by the prosecution.

95. Then, as regards the meeting of the 29th September. The prosecution
does not allege that 2nd prisoner was present at this meeting. But it says prisoners
Prisoners 1 and 3 have consequently alleged an alibi for
in Budalur on business with his servant
Kumbalingam (10th Prosecution witness). I have already in para 22 supra cha-
racterized this man as a hostile Prosecution witness. His Budalur alibi is as’ false
as his' denial of absconding. For the 1st prisoner’s own very neatly kept accounts,
which were seized by the Police (Exhibits C, D. E, F) and his own accountants (oth
and 6th Prosecution witnesses) prove that this 10th Prosecution Witllegs and 1st pri-
soner did not go to Budalur for trade and that 10th Prosecution witness was never
paid any salary as clerk or trade assistant to 1st prisoner. And the 5th Prosecu-
tion witness was a very good witness, and he and his accounts were in no way

shaken in crossexamination.

The alibi for 3rd prisoner on the eclipse day (29th September) is
3rd prisoner has now (after 6 months of incubation) set up =
boil or ulcer (his witnesses vary as to which it really was) in a delicate part of his
body at that time, incapacitating him from moving about. His 5th def(?nce witne‘ass
who speaks to this point is a poor bramin purohit of his village and admittedly qu1t'e
dependent on a few very rich men like Srd prisoner for his livelihood ; and the evi-
dence of his 4th defence witness is equally worthless. This man, a matriculate, who
seems to have gained a smattering of medicine in Madras (though he has passed
no medical test) pretends he treated 3rd prisoner for an ulcer about the time in
question; but though he has an account book for medicines he has carefully
abstained from bringing it to Court. There remains, as to this alibi, the 3rd defence
witness, a relative.of 3rd prisoner ab 3rd prisoner’s village. He speaks of a “boil ”
on 3rd prisoner on the eclipse day. He admits he and 3rd prisoner do not live to-
@ether and he did not see 3rd prisoner regularly. I fear he has perjured himself to
fn-y to save his relative; and the Judgment Forgery Case is an example that
Bramins of even higher social position than this 8rd defence witness will not stick

1 and 3 were present.
this day. The 1st prisoner says he was

26.

equally worthless.

" at a perjured alibi to save a Bramin found accused of a grave crime.

97, On the other hand there is, apart from the approver and. other wit-
nesses, good evidence to show that 3rd prisoner was quite well and in Nachiarkoil
on the eclipse day, namely that of his friend the 1st prisoner’s accounts and the ac-
countants (vide para 12 supra). 'These accounts, the genuineness of which is un-
doubted, and which are very neatly and fully kept, show that on the 29th September
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the 3rd prisoner sold 72 kalams of paddy to 1lst prisoner and was also on that
day debited with the price of a brass goglet, bought for him that day by 5th Prosecu-
tion witness under orders of 1st prisoner. This transaction was discovered through

the approver ; and 5th Prosecution witness shows in detail how it happenedand he

gave his evidence in a very satisfactory way.

28.  The clear failure of all this positive defence evidence affords in my
opinion, considerable corroboration to the prosecution evidence.

29. This is a convenient place for dealing with the remainder of th-e
defence evidence. . The Honourable Mr. Kalyanasundram Iyer examined for his
client (3rd prisoner) the two men already under sentence of death, who said they had
not been paid to murder deceased nor had they murdered him. I need only say th.ab
these men have obviously nothing to lose by these statements and everything t.o gain,
for I apprehend that their execution has been deferred pending disposal of this case.
Singapuran (1st Defence witness) went so far as to deny having know.n Emperu-
mal, which as they lived in one not large village, seems very improbable 1r.1deed. The
denial was not made in his own case. The only other defence evidence is that of
3rd Defence witness, who tried to make out that this case might have been got up
by a trustee of the N acharkdil temple out of enmity because of a dispute. about the
trusteeship. - The cross-examination of this witness shows that 3rd prisoner had
nothing to do with this business, beyond being a relative of 3rd Defence Wxtnes§ 3
and the dispute itself ig very stale, being nearly 10 years old; and the cross-exami-
nation has otherwise discredited this man. '

30. My comment on all the defence evidence is that itis very notably
weak and worthless; and the great vehemence with which the prosecution story
has been attacked shows the consciousness that the only possible hope for the
prisoners lies in discrediting the prosecution evidence sufficiently to leave a loop-
hole of escape. It was in the first place said that almost every stage of the Prosecu-
tion case is improbable and absurd : that human beings would never have acted and
spoken as the conspirators from first, o last are said to have acted and spoken; and
that therefore the prosecution story, apart from alleged discrepancies and contra-
dictions, is itself an unbelievable story. As examples, it is said that the conversa-
tions between Ramiah and prisoners are bald and improbable; that the sceme of
murder is improbable ; that the deceased need not have received nearly 2.0 cu.t-
wounds ; that the time is improbable; that the emplogment of hired assassms 18
improbable ; that the conspirators would never have met in the approver's house
that deceased would not have lain dead as he is said to have lain dead, and many
more remarks to this effect, T am very well aware of the great importance of tl'us case
and of the necessity for dealing at suffigient length with the prosecution evidence;
but it seems to me it would be an idle and useless prolongation of my Judgment to
dwell on all these points. Most of these can scarcely call for any serious comment
and I will only pick out the chief of them.

31. That Pakkirisami ran away and even at first absconded, though
himself quite innocent is, as I have shown in para 17 supra, quite in accordance
with native character. That he did not help his friend, seeing that he \’Yas unarm-
ed and was alone with 4 assassins, of whom two were very truculent looking Musal-
mans armed witk knives and quite prepared to kill him also, if necessary, is also
quite natural. It was said that Pakirisami baving done his duty in bringing deceased

% o

t6 the bridge should have been told to go home and not allowed to comeon. This

would have been a very foolish thing to do; for Pakirisamy’s and deceased’s sus-

picions would have been certainly aroused and the murder would most likely not have
taken place at all. Noristhere any reason why the scene of the conspiracy, namely
Ramiah’s house, should be considered improbable. On the contrary, it is by far the
most likely and probable place. As temple accountant he had some control over
the dancing girls with whom the chief conspirators consorted ; he wasa Bramin and
unmarried ; he was of sufficient social status ; and he lived in Nachiarkoil, whereas*
prisoners 2 and 3 live elsewhere,

32.  Again both that deceased did not cry out very loudly or repeatedly
and received about 20 wounds is quite in accordance with the prosecution story. For
it is clear he was taken quite by surprise and was practically a dead man be- -
fore he had quite realized what was going to be done to him. And as for the wounds,
the night being pretty dark, and the place close to topes, it is obvious the assassins
could not be sure that the first few cuts had killed him, and so hacked away at him
till they were satisfied that life was extinct.

33, So, again, the fact that Kuppusami, who probably had no motive per se
n joining the murderers, should have cheerfully gone with them at 1st prisoner’s
request 15 decried as absurd. This argument ignores the prosecution story. Itis
not, in evidence that Knppusami knew he was to help in any murder. On the con-

trary, the evidence is that he believed till he got at least to the bridge, that he was

going to help merely to give deceased a good beating.

34. And finally as to all the main items of the prosecution story, as a
probable story, Tam quite justified in appealing to the unanimous opinion of
Myr. Sewell and the High Court that it is a quite believable and provable story ; and
after hearing the whole case again at much greater length and on the whole in
greater detail and more skilfully defended, I quite agree with those authorities.

35. Inow come toa class of admissions made in crossexamination by
several of the prosecution witnesses, which, if bona fide admissions no doubt detract
considerably from the value of the prosecution evidence. And as this is an impor-

tant point and much capital has been made of it by the defence I must be pardoned
for dwelling on it at some length.

36. First, as to the approver Ramiah (2nd prosecution witness). He said
1N Ccross examination :

(a) that deceased was not a prominent witness in Ramaswamy
Alwan’s magisterial case, but merely an ordinary witness like
the others therein named. ;

(b) that his (the approver’s) dismissal did not affect him much, that
his successor Venga Alwan was only temporarily put in and
that he (approver) expected to revert. b

(¢) that he and 3rd prisoner had had a dispute about Ratnam.

(d) that he purposely told Singapuran 4 lie in saying he (approver)
would suffer from dismissal.

(¢) that he had no reason to seek 1st prisoner’s assistance in beating
deceased. :
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the 3rd prisoner sold 72 kalams of paddy to 1st prisoner and was also on that
day debited with the price of a brass goglet, bought for him that day by 5th Prosecu-
tion witness under orders of 1st prisoner. This transaction was discovered through

the approver ; and 5th Prosecution witness shows in detail how it happened and he -

gave his evidence in a very satisfactory way.

28-  The clear failure of all this positive defence evidence affords in my
opmion, considerable corroboration to the prosecution evidence.

29. This is a convenient place for dealing with the remainder of the
defence evidence.  The Honourable Mr. Kalyanasundram Iyer examined for his
client (3rd prisoner) the two men already under sentence of death, who said they had
not been paid to murder deceased nor had they murdered him. I need only say that
these men have obviously nothing to lose by these statements and everything to gain,
for I apprehend that their execution has been deferred pending disposal of this case.
Singapuran (1st Defence witness) went so far as to deny having known Emperu-
mal, which as they lived in one not large village, seems very improbable indeed. The
denial was not made n his own case. The only other defence evidence is that of

3rd Defence witness, who tried to make out that this case might have been got up

by a trustee of the Nacharkoil temple out of enmity because of a dispute about the
brusteeship. - The oross-examination of this witness shows that 3rd prisone'u‘ s
nothing to do with this business, beyond being a relative of 3rd Defence witness;
and the dispute itself is very stale, being nearly 10 years old; and the cross-exami-
nation has otherwise discredited this man. '

30. My comment on all the defence evidence is that itis very notably
weak and worthless; and the great vehemence with which the prosecution. story
has been attacked shows the consciousness that the only possible hope for the
prisoners lies in discrediting the progecution evidence sufficiently to leave a loop-
hole of escape. It was in the first place said that almost every stage of the Prosecu-
tion case is improbable and absurd ; that human beings would never have acted and
spoken as the conspirators from first to last are said to have acted and spoken; and
that therefore the prosecution story, apart from alleged discrepancies and contra-
dictions, is itself an unbelievable story. As examples, it is said that the conversa-
tions between Ramiah and prisoners are bald and improbable ; that the scene of
murder is improbable ; that the deceased need mot have received nearly 20 cu.t-
wounds ; that the time is improbable; that the emplogment of hired assassins 18
improbable ; that the conspirators would never have met in the approver’s house ;
that deceased would not have lain dead as he is said to have lain dead, and many
more remarks to this effect. I am very well aware of the great importance of tl.lis case
and of the necessity for dealing at suffiient length with the prosecution evidence ;
but it seems to me it would be an idle and useless prolongation of my Judgment to
dwell on all thege points. Most of these can scarcely call for any serious comment
and I will only pick out the chief of them.

31. That Pakkirisami ran away and even at first absconded, though
himself quite innocent is, as I have shown in para 17 supra, quite in accordance
with native character. That he did not help his friend, seeing that he was unarm-
ed and was alone with 4 assassins, of whom two were very truculent looking Musal-
mans armed witk knives and quite prepared to kill him also, if necessary, is also
quite natural. It was said that Pakirisami baving done his duty in bringing deceased
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t6 the bridge should have been told to go home and notallowed to comeon. This
would have been a very foolish thing to do; for Pakirisamy’s and deceased’s sus-
picions would have been certainly aroused and the murdet would most likely not have
taken place at all. Noristhere any reason why the scene of the conspiracy, namely
Ramiah’s house, should be considered improbable. On the contrary, it is by far the
most likely and probable place. As temple accountant he had some control over
the dancing girls with whom the chief conspirators consorted ; he wasa Bramin and
unmarried ; he was of sufficient social status ; and he lived in Nachiarkoil, whereas*
prisoners 2 and 3 live elsewhere,

32. Again both that deceased did not cry out very loudly or repeatedly
and received about 20 wounds is quite inaccordance with the prosecution story. For
it is clear he was taken quite by surprise and was practically a dead man be- -
fore he had quite realized what was going to be done to him. And as for the wounds,
the night being pretty dark, and the place close to topes, it is obvious the assassins
could not be sure that the first tew cuts had killed him, and so hacked away at him
till they were satisfied that life was extincts

33.  So, again, the fact that Kuppusami, who probably had no motive per se
in joining the murderers, should have cheerfully gone with them at 1st prisoner’s
request 13 decried as absurd. This argument ignores the prosecution story. Itis
not in evidence that Knppusami knew he was to help in any murder. On the con-
trary, the evidence is that he believed till he got at least to the bridge, that he was
.going‘ to help merely to give deceased a good beating.

34. And finally as to all the main items of the prosecution story, as a
probable story, Tam quite justified in appealing to the unanimous opinion of
Mr. Sewell and the High Court that it is a quite believable and provable story ; and
after hearing the whole case again at much greater length and on the whole in
greater detail and more skilfully defended, I quite agree with those authorities.

35. Inow come toa class of admissions made in crossexamination by
several of the prosecution witnesses, which, if bona fide admissions no doubt detract
considerably from the value of the prosecution evidence. And as this is an impor-
tant point and much capital has been made of it by the defence I must be pardoned
for dwelling on it at some length,

36. Tirst, asto the approver Ramiah (2nd prosecution witness). He said
In cross examination :

“(a) that deceased was not a prominent witness in Ramaswamy
Alwan’s magisterial case, but merely an ordinary witness like
the others therein named.

(b) that his (the approver’s) dismissal did not affect him much, that
his successor Venga Alwan was only temporarily put in and
that he (approver) expected to revert. :

(¢) that he and 3rd prisoner had had a dispute about Ratnam.

(d) that he purposely told Singapuran 4 lie in saying he (approver)
would suffer from dismissal.

(¢) that he had no reason to seek 1st prisoner’s assistance in beating
deceased. :
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(f) th2alt the 1st general ' meeting of the conspirators (on 20th or’
st September) was at 20 or 21 naligais.

(g) t’hat t:he priSOne S 3 .
be murdered. rs never actually consented that deceased should

k) that 'ni 3

() ;e (‘):; ;ltle morning of Saturday the 29th (solar eclipse day)
A kaway to Kumbakonam to bathe and ordered mijlk in
; akonam from 4th prosecution witness.

(i) that one Dorasami .
? mi Mudali came t Sobias o
preliminary inquiry. e to the Subjail during the

(y) that he (appr '
approver) and deceased just before tl .
to stool in a tope. y e the. murder, wonk

(k) that h -
) # € (a'pprO\er) once had a tussle with a relative of 1st
prisoner in the temple. i

l) that it was i irisamni’ -
(1) that .11: was in Pakirisami’s backyard that he met Pakirisami at
mid-day on Monday 1st October.

87.. N o
his cros,sex-armina(t)?(r)nt h;S:t ai’;l’Ssxou.s = Bos of course to be found all in aJump in
the other bona fide parts of th‘ e mgemougy §cattered about and dovetailed with
tailed ; that there is a splicinqe crossexamination. That they are however dove-
false, and not admissions butr;,sqm.t? visible to a careful scrutiny; that they are
s boclitbmperads with by the Seliht‘“ms ; that all the).r prove is that the approver
Sebonte insteadisf Savorid 3 2 prisoners, and that in reality they damage the
g it, I shall now proceed to prove.

38. Wi fibo ‘
the approver. ‘zllt};\f:fli};znf:nto tll‘e'l.n a.l.l, the first proof l.ies in the demeanour of
SR bR ot 1 1n Tanjore itse{gf ser ; ice in the soutl.lern districts of this Presidency
the crossexamination of the a . ‘-,nd L Certamly‘assert. that all this part of
answers ‘Oontaining all the: algplf)‘ ‘fl was no bona fide crossexamination. The
oo Eid thidk Wi Wikoass '0‘~0 admissions . were mt-xde in such a way as to
il a1 a\‘v‘i?tpl'epared for the questions and prepared with
appearance before the Magistratel ;:ei“ e ]"“l‘ e 'tm“l’ﬂ't‘d e O
IR weed hring With G ca“ltl‘f not at all like a witness out of whom damag-

39. 8
to be false. Th:clgﬁiiis;’ ;l:(:]s); Oftﬂfe e ” were shown in re-examination
not venture to vary the main ctl;1 or hete ]“fd a difficult task; for the approver did
o aas ol B L St ﬁ, (though (.lctalled) story he had repeated 6 or 8 times
story might, as he well k e COnf?sSmn of the 26th October last. To vary that
mak‘ing . adml"ssions; : 0::0“', coat ?us neck. So that all he could hope to do was by
But in spite of this difficult X,le‘\\ points, to help the defence as much as he dared.
approver is the sole witxl]eg \ dtn}d ﬂ:e hfrther difficulty that on many points the
lodging him from nearly all £",f tlle Public Prosecutor succeeded, I consider, in dis-
I the ro-axamihakion y i O“ "e-*fbo."e statements. These remarks apply generally
a quite ne\.v Boie wh'oa 'f\e ‘admissions.” One of the * admissions ” (j) is simply
Bcins tha {Qrmi ,, tri; 1 Atxl'ue w.ould mc?st cctrtainly have been given long before,
sobiastad it Toe schat X mlssmn.(a) is quite absurdly false and had to be fully

in re-examination and there is plenty of other evidence to show that it is false-

e
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The same same remark applies to (b). Here the splicing is plain. For the prosecution -
storyp roves nothing if it does not prove that the approver had been seriously injured

b}.’ deceased and set the whole conspiracy in motion. Admission (e) is inconsistent

with another part of the defence, which is that Ramiah was a very i)oor man and

unfit for prisoners 2 and 3 to associate or conspire with. If he be so raggedly poor

whence came the money for hiring assassins? And that hired assassin: di{I pthe

murdetr, I presume no one will now doubt. Admission (g) similarly overshoots

the mark, and i8 in complete conflict with the rest of the approver’s story.

40. Some plausibility is afforded to admission (c) by a statement in Ex-
hibit O, which is one of the petitions against the approver, that he had ke;;t Rat-
and it is possible, that this a mistaken assertion by
an ill-informed man, who was misled by the fact of Ponnammal (who was kept b&r |
the same house with Ratnam. But even if he ever did keep
ly int_roduced in this case that there was any ill-feel-
that account. There 1s not a shred of other
th the whole tenor ofthe case. Admissions

(i) and (k) are both quite new assertions, both equally bald, equally undetailed -
and equally unsnpported by any other evidence or probability. Admissions (c),
(i) and (k) are in my opinion simply introduced to afford a foothold for a false
defence theory. With this aspect of the case I shall deal again further on. Finally,
as to'(h). This 18 quite newly introduced in order to dislodge 4th Prosecution

ts to make out (Vide Singaram 9th Prosecution

Qvitness. What the defence wan
all that Saturday in Kumbakonum. But the

Witness) is that the approver stayed
ithout seriously disturbing the prosecution story ;

cannot go this length w1
He therefore falsely pretends he was in Kumbakonum

returned to Nachiarkoil before midday. The corres-
this important day have been shown to be

nam: The prosecution says,

the approver) Tiving in
Ratnam, it is a fact quite new
ing between him and Srd prisoner on
evidence to support it and it confliets Wi

approver
and this he is afraid to do.

on Saturday morning and
pending alibis of prisomers 1 and 3 for

false in paras 29 to 27 supra.
41. I have already

\balingam in para 25 supr

de to help the defence.

dealt with the admissions ” of 10th Prosecution
witness Kun a, and have shown ‘that they are wilfully
This witness has also been tampgred with.

false and ma
42.

witness Venkatachari.
(«) that he had no ill-feeling
(b) that it is not certain that 1st prisoner kept Sivagnanam.

(¢) that he (7th Prosecution witness) did not help much in the

magisterial case:
(d) that he (7th Prosecution witness
feeling about Ratnam.
(e) that gwashbuckler Mahamad Kanni was not brought to help
deceased but to help about Mattur lands. - '

that deceased kept Pakkirisami’s wife.
ed was found with his Kudimi cut.

The following are the chief false admissions ” of 7th Prosecution

against Ramiah about Ponnammal.

) and 3rd prisoner had no ill-

(g) thaton this account deceas
that Ramiah had a boil which hindered him from walking.

(i) that3rd prisoner never absconded.
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43. And the chief false *admissions” by 8th Prosecution witness

Ramaswami Alwan are -
(¢) sameas (a) for 7th witness.
(b) that there were no petitions against Ramiah except Exhibit B.

(c) that 1‘1e (8th Prosecution witness) went to Kumbakonum on the
eclipse day (29th September) and stayed there all day with
4th Prosectition Wwitness.

(d) t.ha.t when 2nd prisoner came to Kumbakonum in the magiste-
Ial case he did not really help Ramiali. .

(¢) that there was no real attempt to beat him and deceased in the
river,

4. The general observations have already made as to demeanour apply
~equally to these two witnesses. But in proportion to the lower intelligence and
peculiarity of the position of the men entrusted with the double-edged task of da-
maging their own case at this stage, it becomes easier to expose the fraud.

45. As vegards the position, I refer to the g¢verwhelmingly proved

friendship between the deceased and these two witnesses and the strong ani-
mosity which existed formerly between them and the present prisoners. For
such'men now to turn round now, and not until now, and make statements
tenchng to show that all along they and prisonefs were on at-east fairly good
terms is in itgelf a Very suspicious circumstance. ‘And “admissions” (a) to
(¢) of 7th Prosecution witness and (a), (c) and (¢) of 8th Prosecution witness were
thoroughly exposed as false in re-examination. And here again, as in the case of
the o b the defence has overshot the mark. For* * admission ” (e) of 7th
Prosecution witness is exposed as false by Exhibit W (which is certainly genuine
fmd written long before the murder) ; “admission " (i) of 7th Prosecution witness
Is contrary to the whole prosecution story and has been positively proved to be false
in para 23 supra. Similar remarks apply to (k) of 7th Prosecution witness. Thus,
also, “admission ™ (b) of 8th Prosecution witness is transparently false, for there
are numerous other undoubted petitions, among which O is actually relied on by

the defence, as above shewn. And as to the story by 7th Prosecution witness about -

deceased having kept Pakkirisami’s wife and his kudimi having therefore been cut
off I need only say that thisis a brand new story, unsupported by a shred of
other evidence and contradicted not only by Pakkirasami, but by all the probabili-
ties. And the kudimi was not even cut off, but only part of it and of other head
* hair was cut off by several of the numerous slashes dealt at deceased’s head. This
is merely one among several wild suggestions to account otherwise for facts plainly
proved by the prosecution. Indeed in making *admission” (¢) the 8th Prose-
cution witness betrayed the fraud for a moment. For when asked where he had
been on the eclipse day he first said truly © at NachiarKovil;” and then recover-
ing himself he told the false tale about bathing at Kumbhakonam.

46.  As for 9th Prosecution witness Singaram, a mere "perusal of his evi-
dence will show that he has clearly been tampered with since he gave his true evi-
dence before the Magistrate.

T S e
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47. To give up the results of preceding paras 35 to 46. Nearly all the
above ““ admissions ™ were of a character such as would certainly not have been
made if the witnesses had not wished to damage the prosecution whilst pretending
to favor it; they were made in a manner which showed clearly that the crossexami-
nation on these pcints was a sham ; they were nearly all overthrown in re-examina-
tion. Many are opposed to undoubted facts and proved positively to be false. I
unhesitatingiy say that they were not the bonafide and reluctant adniissions of false
witnesses shaken in cross examination but were the cunningly inserted false
statements by witnesses otherwise speaking the truth and are due to these witnesses
having been tampered with. And, as such, they are not merely worthless; they
distinctly damage the defence dnd pro fanto strerigthien the prosscution case.

48. I now turn to certain bonaﬁde ciiscrepancies and weaknesses in the
prosecution evidence. They are neither numerous nor important; but I do mnot
ignore them. The postmortem certificate (U/) and the medical evidence (20th Prose-
cution witness) shew that deceased must within an hour before death have eaten a
small quantity of rice ; and there is no evidence to show how or where deceased
gotit.. Considering that deceased’s widow was not examined in the present case,
this strikes me as a point of no importaﬁce. Tt seems clear he had not had supper
when he was killed. It is possible he ate a little rice either at Lome', or else-
where to stay his appetite pending supper. Then it was said that deceased’s
father did not know his son had enemies and that this showed there was no enemy-.
Deceased’s father is a quiet old man and his son was a debauchee; and they did
not live together. The ¢ faction ”” was a rather private matter, and that even the
police had only inkling of it and of its cause in July 1894 is shewn by Exhibit W.
No doubt the mazar also says no suspicion fell early on the 2nd October on any one.
That might well be; but it is a significant and undoubted fact that by 2 ». M. that
day suspicion had already fallen not merely on Ramiah, Gulamsa, and Singapuran,
but also already on present 1st prisoner; and the houses of all these people were
searched that very day. :

49. Then it is true that wheréas Pakkirisami has said the rendezvous
was appointed at the culvert at the south-west corner of the tank, Ramiah has all
along said thé exact place was not specified. This discrepancy came to the fore at
the former trial and was treated by Mr, Sewell as strengthening the prosecution
story and as shewing that the two chief witnesses had not been tutored. I agree.
It is highly probable that the place of rendezvous was understood to be at the cul-
vert, because Pakkirisami wanted to go to stool and Ramiah also wanted to go to
a secluded spot in order not to be seen clutching deceased’s feet, and that was the
way to go; and so Pakkirisami thought it had been actually mentioned.

50.  Again the 12th and 18th witnesses, who speak to a former quarrel
between deceased and 2nd prisoner on the road seem to have told the Magistrate
that at the time deceased “ unyoked  the bullocks of the cart. They now say all -
he did was to go to unyoke. Considering that these witnesses have not otherwise
been at all shaken, the discrepancy seems to me unimportant. .

. ol.  Finally, in this connection, there is 4th Prosecution witness Sandana
Alvan, who speaks of the meetings of 29th September and 1st October. This man
in the Lower Court, in the prehiminary enquiry of the former case, certainly said
he had been to Ramiah’s house hefore the Monday ; but the approver in his con-




“let in of the murder ; the
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fession of 26th October and his evidence of 5
oo nd hiy 1dence of 5th November di 1 i
o i:?:tﬁlv:ogintg:n it in t}{e former trial in this Cifr;l?t;z:zflllfgon e
Tl LL wass Frlda.y and not Saturday. This Wit;nels;ss?emS =
to give every bonaﬁ:ie doubtf‘ul ew.en (.hd B fancy him; and as T am u.:‘mpltissed
e e evidenée, R tepomt in favor of the prisoners, I will th e Wi 11}18'
In my opinion it is the ‘only vt kaﬂto Fhe s veng of dou(l;t?rlmtell'lze
e i s muci foefa,th5pot in the prosecution case ; and this ; dVa i
el o= r the truth of the prosecution story. It 1 the i
nesses and discrepancies is very sho);.t T

nor

52. I now finall
ments and Police action in i to & class of arguments based on Police d
improper not to have charged t;§e. As to Police action it is said that it ocu-
seems to me entirely baseleis Thls g‘nd the former case together. TI By L
The first bonAfid €88, “Lhe dates are th - The argument
e e and solid evid ese. The murder was 1st Octob
be it well rememb ence was that of Pakkirisami st October.
< ered, was quite i axKKirisamion th(_‘ 5th. Pakkiri .
evidence leak > Was quite ignorant of the - » Pakkirisami,
ed out about it, though not much (g:i};:;a;%; : Aéterwards some
: ctober Ramiah

confessed, and the
) case againsgt th
S e act m
November. Not only was the pre ual murderers was committed on the 10th

ready. i
dy- Delay in such cases is gre

e% ok o atly to
not wrong in awaiting the resal; y tobe deprecated, and I think the Police were

: : of t 3
have been wiser to arrest pres .- .ISt trial. “ Whether the Police would mnot
to get them remanded till th ent prisoners on the approver’s confessi
QisoliR T it it ¢ case was ready is a point I e
Rt e gine arguments both for am not concerned to
1ster motiv,

at all probable. And th: f:;nfierlay the course they took is not proved and not
this present case all the ev; dr er argument that it is a suspicions, thing t} tn'o
Pillai, Muthu Pattans A 1dence of the former case, e. g. the evi 1‘ ¢ 1‘a gt
of the many ar‘g’ume;;t, ppavoo Pattan, Sadaya Pattan ete., was l(tencc by -

S 2 .« Was Lot r ‘ i
St £ doton i ﬁnzin this case the absurdity of which, goes to slllzgvem};ed ls1 °n§
would have been served inﬂzlg. real solid defence at all. No sort of ‘uscful lO:‘u;x;e
liked, they could have cailedls c:se ]by such a course; and if the defen[;el phad
others ; but th not only these people b i

: oy have people but also Sivagnanan

Pl‘e(f:zl:;‘ed not to do so. As it is, ample mf'gidenc::l ?;:: nll)zl;r}:
. en 1 p . '
men know nothing. Then it ‘fa OW 15 of abetment and motive, of which those
Fhe murder. This is a purel s said that Exhibit B was forged or got up after
it.  And the prosecution ry %Patmt’ous assertion. There is nothi;g to :\q;port

©8tS not only on B but on a number of other pe-

and against such a course. But

53. Then as to th
© arguments arising out of Police documents. Here a

‘great superstructur
e has been attempted to be built on a very flimsy foundation

with, as I hope to show, t
46 Daasd o6 %Xhibit (\);NI’I tl'lI?hl'lSl'lal result of collapse. Nearly all the arguments
andsigned by the Nachiarkoil s]: 16 an occurrence report written by a Station Writer
SR A i h.atlon House Officer (22nd Prosecution witness) short-
i A IR L is story to the Police. The defence wishes the prote-
thit; bitikaye all dvideincs "0 exact Words. of this oceurrence report and not only
conbotlion.- - Nw/thi over and above its contents is an obvious subsequent
is occurrence report is admittedly written by an.ordinary

sent ca
se not then ready ; but the other case was

B et e L el A

e e e———— -
e e R
- -
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Constable and is admittedly not original but is based onthe original notes of Pakkiri-
sami’s evidence as taken by the Station House Officer, and does not even pufpoff.
to be exhaustive. And in very nearly every case, the inaccuracies and deficien-
cies of the ocourrence report are supplied by the original notes. Thus that Ramidh
came to Pakirisamy on Monday midday (or after noon) is not in Exhibit VIL It
is in the notes. Consequently all the elaborate argument that the Monday mid-
day meeting and the arrangement where to meet in the evening mever took place
Exhibit VII says that deceased and Pakirisami on their way to the
That this is an error of the station writer is
nce and the notes, which show that what they

ate was another kind of «legiam.” The writer, seeing that Pakirisamy, a ganja
eater, was on his way toa ganja mutt, evidently thought the legiam they ate must
have been a ganja legiam. Exhibit VII says that deceased, Pakirisamy, and
Sattan Pillai left the mutb together and went on the west bank together and
then Sadaya Pattan stayed behind. The notes say that Sadaya Pattan
followed them and stayed behind at the north west corner of the tank. I
repancy here, indeed barely any. The occurrence report
lasped deceased’s feet. The note book contains
Singaram could not have fetched 2nd prisoner be-
the abstract of his evidence in the charge sheet
(Exhibit VIII). The answer is that the abstract in the charge sheet is always
quite short and not at all exhaustive. Met with these arguments the defence falls
back on the cheap assertion that the note'books are forged. ' There is no reason to
suppose this. To me. they have every appearance of genuineness. One of them

record from the 30th October and was then initialled by the

has been on the
Magistrate. Indeed tHe defence has been inconsistent, for whenever it thinks the

notes support the defence, it relies on them.

54. Last of all, it was

is baseless.
ganja mutt ate “ ganja legiam.”
shown by Pakirisamy’s present evide

see mo serious desc
omits to say that Ramiah ¢

this. Finally it was said that
cause that fact is not given in

argued that no one of the present prisoners had

any sufficien
their part against hi
proved to have scoure
ed it must be admitted th

m. If by this latter phrase is meant that prisoners are not
d the country with daggers and bludgeons looking for deceas-
ere is no such proof. Had there been such evidence
it would have run counter to the whole tenor of the case, which is, and always
has been, that present prisoners had been latterly very careful to keep in the back-
ground and were the concealed motive power tothe actual assassins. But that every

one of the prisoners
proved, lst prisoner
prisoner dealt with

kept Sivagnanam, and was ousted by deceased. 3rd
1st prisoner and kept Ratngm and deceased ,was her
ond prisoner was & greatb friend of Ramiah and helped Ramiah in
the magisterial case; and 1st prisoner had once before nearly come to
fisticuffs with deceased and was in the habit of settling his disputes by hiring
ah as professional bullies. The presence of his -own
bandyman ab the murder is undoubted. And it is quite in keeping with the whole
story that 2nd prisoner, who had no special reason for hating deceased except. that
of being a great friend of Ramiah, should not take so active a part in the Wnsp‘iracy
as thé others, but attended only 2 meetings (on the 18th or 19th and 20th or 21st
September). Nor is it at all necessary. to suppose that each member of the cons-
piracy should be individually thirsting for the blood of deceased. To argue like this
is to argue-on a case never put forward. Ramiah and the prisoners ha.d. A

enemy.-

Singapuran and Gulams

AR TR v Y -

t motive to kill deceased and that there is no proof of any overt acts on -

had a strong motive for hating Emperumal has been well
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i;?;llf ;eg:;;:t (16}(;}6}&5’6(1. But for"weeks and even months no one proposed ‘mor¢
sider (Si g., el deceasedsj activity grew greater it took a complete out-
el Ingapuran) to suggest that it was really useless to have half measures, and
t-h:tmii ;lsuz;lihzeog}llﬁz a'wamyl with ; and the suggestion once made found support in
o Y m:_flp y b_ecause all w.ere assembled and morally supported
s Wa's Lty 5 fsecu 1on thinks that:, Singapuran made the suggestion as he
S " Toat thd PI‘ or n;oliley to sue his own ‘father ; and it seems a probable
probable story a{: aepte S “ 'hole conspiracy seems to me a coherent and
aer: and it | h’ o 8 Of‘y., and qulte as probable as the story of the actual mur-
, 8 hard, if not impossible, to sever one fromi the other.

T inogt)}'xe 116‘1‘1’2:9 g(l)l'eidy stated in para 21 supra, that the pris9ners r‘najd'e no
R T b ; urt and tha.t thz.en- positive cov:mter allegations (alibis and
T AL f as set up im thx.s Court have failed. I expected of course
o g S 10n.s from their Vakils to account for the murder, and some

reasons as to who, if this elaborate story of an elaborate conspiracy of the prisoners
18 a pure contoction could have devised it, and why Ramiah should have lent himself
toit. I have however been favored with no suggestions or reasons worthy of the
name. The suggestion that Pakkirisami murdered Emperumal is as wild and absurd
as another that Emperumal poisoned himself and then was cut about after death.
- That Ra.miah had any motive against 1st or 3rd prisoner is; as shown in para 40
_supra, highly improbable; and it is not even pretended that he could have any
grudge against 2nd prisoner. As for possible enemies in the background the very
Vhggces a:nd quite unproved insinuations are made as regards 1st prisoner about one
D (?rasam1 Mudaliar ; an unfounded and stale trustee dispute is put forward for 3rd
prisoner; and no one is eyen suggested for 2nd prisoner. That the finest professional
skill in ‘?he District, with 6 months leisure, can evolve nothing better than this to
mt?et this particular charge is to my mind a most significant fact; and that the
plzsone%'s hav.e to fall back on corrupting some of the prosecution witnesses, and on
?‘n ;‘L};G:‘:yetjlscrepancies in the prosecution story, is equally significant- A defer.lce
if ther per sense of the word,—a defence such as would certainly be forthcoming

-iere were a concocted case—does not, exist at all:

i : °6. After giving this important case my most anxious and careful con-
sideration; T f.eel no doubt at all in my mind that the story as from the first told by
e e in all essential points absolutely true; and that the prisoners are guil-
R S I Singapuran to murder the deceased Emperumal. I am
o .the assessors do not agree with me; but under all the circumstances I feel no
surprise. For my own part I, see my duty clear before me ; and that is to sent-
ence the prisoners to death, subject to confirmation by the High Court. For the
crime of the present prisoners is in no way less than that of the actual assassins.

T. M. HORSFALL,
Sessions Judge.
The prisoners have been informed that if they wish to appeal they
must do so in 7 days.
T. M. HORSFALL
22nd April 1895. Sessions Judge.
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