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HIS EXCELLENCY THE RIGHT HON'BLl
Beilby Baron Wenlock, ¢ c. 1 E,
GOVERNOR IN COUNCIL,
Fort Saint George,

- A,

o7 May %

?\ ; [%& lll&qﬁf z&filiuu of KOOTHUR SUBBARAYER,

%Wf a Mir @.IH of Koothoor Village, Tanjore
AT ORMY Tanjore District.

.

RESPEOTFULLY SHEWETH,

1. That your Excellency’s petitioner was a Mirasidar of considerable
wealth and position and a Village Magistrate in Koothoor Village in the Tanjore
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Taluq.

9. That on or about the 10th or 11th December 1893, the petitioner’s

moveable and immoveable properties including 146 acres of land in Koothoor, 20
acres in Budalur and 4 houses, a bungalow, a cattle-shed. and two vacant house-
sites in Koothoor were attached under Section 88 of the Criminal Procedure Code by
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the Joint Magistrate of Kumbhakonam in the belief that the petitioner had absconded
to evade service of a warrant issued against him under Sections 466 and 380 of the

Indian Penal Code in connection with the Tanjore Judgment Forgery case.

3. The petitioner surrendered himself to the Joint Magistrate on the
95th of June 1894 and a notice was issued to the petitioner to show cause why
the property which had been attached should be restored to him.

4. After hearing the petitioner and examining some of his witnesses,
the Joint Magistrate passed an order on the 19th of October 1894, declining to
restore the property to the petitioner and ordering the property to be sold and
the sale-proceeds to be credited to Government.

5 The petitioner then appealed to the Sessions Judge of Tanjore and
his appeal (CriminaléAppeal No. 93 of 1894 was disposed of on the 22nd of Decem-
ber 1894, the Ses'sio;ls Judge holding that the order-of the Joint Magistrate should
be maintained "irl‘l-ﬁo far as it refused to restore the property to the petitioner, but
should be modified in so far as it directed a sale by declaring the property to be
at the disposal of Government.
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6. The petitioner humbly submits that the Joint Magistrate and the
= wayu < o

RS e e O L L

~ Sessions Judge were not right in coming to the conelusion that the petitioner had

absconded to evade service of the warrant as will appear from the following

facts.

-

7. The warrant was issued on the night of the 14th October 1893 and

was taken to the petitioner’s village on the 15 inste T f
o ! [, llag )nl t.ne 15th instant. The petitioner had ap-
ptied for 3 months’ leave on private affairs on the 13th of September 1893 long
) . ’ R e Ly o ! 3 . T >
k hefore the issue of the warrant and ascertaining that his application had been re-
commended for sanction, the petitioner hs v chs B :
e s B Y R handed over charge of his office to a sub:
stitute one Seshappa Aiyar and le s vill: 9 : :
: $ (.;)] y eft lis village on the 29th of Purattasi, corres-
ponding to the 13th or 14th October 1893 on a tour of pilgrimage. The petitiones
‘ ge. , .
first went to bathe in the Agand: averi i Poichi B
: ) : ; : | e Aganda Kaveri in the [richinopoly District and
hence proceeded o ares ¢ 7181 her sacr AGER s
I o Benares aund visited other sacred places in Northern India,

" sge » : .
8. The petitioner’s presence at Aganda Kaveri and at Benares has been
- - oy
clearly proved by his witnesses.

4 = Q. '1.‘he petitioner has in this connection to complain of the refusal of
the Joint Magistrate to examine the 5Sth, 6th, 12th and 13th witnesses named by

the petitioner in his list of witnesses w i ; it
p sses who would have proved the petitioner’s

presence at some of the places visited by him and the protracted illness which
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prevented him from returning home earlier than he did.

10.  That the petitioner did not desive to conceal his movements with a
view to evade serviee of the warraut, is proved by the fact that when he left his
village he had no knowledge of any warrant, the fact that he sent in a report from
Ayodhya to the Revenue Inspector on the 2nd of January 1894, applying for an
extension of -leave for 3 months g’qu ;tl!e- fact that he again applied to him for
further leave from Allahabad on rhe 8th of April 1894, and wrote also to the Tahsil-
dar of Tanjore on the same day to sanction an extension of leave for 3 months,

11. The petitioner begs to submit that the fact that he survendered him-
self after the convietion of the accused in the Tanjore Judgment Forgery case
clearly acquits bim of any intention to fly from justice. Lf that case had resulted

in an acquittal and the petitioner had surrendered himself thereafter, there might

have been some foundation for suspicion.
12. That the petitioner was innocent of all complicity in the Judgment
had therefore nothing to be afraid of are established by

Forgery case and that he
strate of Kumbhakonam on the 1st

the order of discharge passed by the Joint Mag
of April 1895 in the inquiry held against the petitioner.

13.  The fact of the petitioner’s innocence as established by the said order
after the conviction of the accused in the forgery

and the fact of his surrender
was not guilty of any such conduet as

case conclusively show that the pct.itionvr
would justify the Court in refusing to restore his property.

also submits that the ovders of the Joint Magistrate
amation under

P 2 i g

14. The petitioner
and the Nessions Judge were contrary to law, inasmuch as the procl
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Section 87 of the Criminal Procedure Code requiring him to appear on the 11th
of December 1893 was published in the petitioner’s village only on the 15th of
November 1893, and did not allow the 30 days required by that section.

15, The petitioner further submits that as he bad surrendered himself
on the 25th of June 1894, the Joint Magistrate was not justified in passing an
order subsequently on the 7th of August 1894, that the property should be at the

disposal of Government.
16. The petitioner trasts that having regard to the irregularities pointed

out and the various circumstances set forth above, your HKxcellency will come to
the conelusion that the order refusing to restore his property was not justified.

17.  'The petitioner therefore most humbly prays that your Kxcellency
will be pleased to order the restoration of the petitioner’s properties. with the pa;t.
profits realized by the Government and held in deposit in the Tanjore Taluq Cut-
cherry and that even in the event of your Kxcellency coming to an adverse deci-
sion on the merits of the case, your Excellency will be graciously pleased to miti-
gate the severity of the penalty and direct the restoration of his property at least
to the petitioner.

For which act of charity and kindness the petitioner shall as in duty
bound EVER PRAY.

The petitioner begs to remain,
Your most humble and

Obedient servant,
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