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IN THE COURT OF SESSIONS OF

Trichinopoly Division,

Che 2ud day of April 1893,
Present.—R. 0. Broadfoot Esq., Barrister-at-lay

AG. SESSIONS JUDGE.
C. C. No. g of 1895,

Committed by 2nd class Magistrate, Trichinopoly Town..

QUEEN EMPRESS. VERSUS: Names of accused
I. Visweswara Sastri.
2. Someswara Sastri.
3. Lakshmana Pillai.
4. Thiruvengada Mudali.
Ofience. Section 411.
Verdict of Jury Not guilty.
Sentence. Acquitted.

The prisoners are charged with dishonestly receiving or retaining stolen
property knowing it to be stolen, Section 411 I. P. C. They all plead not guilty.

2. The material objects before the Court were not found in the house or
in possession of the 1st and 2nd Prisoners. As far as I can see on the evidence
there is nothing to connect the 1st and 2nd Prisoners with the case, I therefore
direct you to acquit these two prisonere.

Ll

3. As to the others, providing you are satisfied that the material object

produced are property stolen from the Jambukeswaram temple, there is some evi-
dence though not much.

4. Of the three Jambukeswaram temple servants called, two (2nd and 3rd
Prosecution witnesses) say that the jewels, material objects Nos. 1—3, in their mu-
tilated condition, cannot be identified by them to be temple property.

5. The other man (8th Prosecution witness) says that by reason ef his
having constantly handled the pearl strings (material objects 2 & 8) he is able to
identify them, but he admits that they have no distinguishing marks and that simi-
lar pearl strings might be found in the house of any wealthy person,

6. Hesays, as to material object 1, that the bilva leaf pattern is peculiar to
temple jewels and would not be found in ornaments which are private property ;
but he admits that similar jewels of bilva pattern may be found in other wealthy Siva
temples,
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7. If you are satisfied upon the identification of the materia! objects by the
8th Pro.witness that these material objects are really Jambukesvaran temple pro-
perty, then the case may proceed. But if you are not so satisfied, there is no use in
proceeding with the case any further as the charge will fail on the first requisites
namely, that the property in question is stolen property.

: The Jury are unanimously of opinion that the evidence to prove that the
items charged belong to the Jambukeswaram temple is not sufficient, and they un-
animous]y find the 3rd and 4th prisoners not guilty.

I concur with the verdict ot the Jury and order all the prisoners to be set

at liberty.
TRICHINOPOLY, . (Signed) R. D. BROADFOOT
SmsgsmNs.Coum, :
2nd Aprll, 1895. Ag. Sessions Judge,

: (True copy)
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Trichinopoly Division.
3he 30th day of Ularch, 1895.
Present:—R. . Jreadfect Ksq., Baqnis’seq-qt—lam.

AG. SESSIONS JUDGE.

C. C. NO. 8 OF 1895.

Committed by the 2nd Class Magistrate of Trichinopoly Town (P. R.No.1 of 1895)

QUEEN EMPRESS. VERSUS: Names of accused.

(1) Muthusawmy Pillai alias Kunju
Pillai

(2) Vaithi Tyer

(3) Laksmana Padayachi

(4) Ramachandra Naidu

(5) Muniyan

(6) Sangili

Offence: - 1st Prisoner, sections 457, 330 and 381.
! i PiC,

The other Prisoners. 2-6, sections 457 &380.
I..PC.

‘ b 2nd Prisoner and 3rd Prisoner were con-
By victed on their plea of guilty.

Verdict of Jury: Majority—3 against 2-1, 4 and 6 Prisoners
guilty. Unanimous as to 5th Prisoner,
not guilty.

Sentence 1st Prisoner to (3) three years’ rigorous
imprisonment and a fine of (1000)one
thousand rupees, in default six
months additional rigorous imprison-
ment; 4th and 6th Prisoners each to
(1) one year and (8) eight months’
rigorous imprisonment; 2nd Prisoner
to (8) eight months’ rigorous imprison-
ment, 3rd Prisoner to (4) four months’
rigorous imprisonment; and 5th Pri-
soner acquitted and set at liberty.

N. B. [(1) The 2nd and 3rd Prisoners are also 2nd and 3rd Prosecution
witnesses.

(2) The four men, 18—21 defence witnesses, are throughout
referred to as the ¢ Madras Prisoners’. They are m
custody, but are not charged in the present case]

Heads of charge to the Jury.

GENTLEMEN :

The Prisoners are charged with (1) House-breaking by night, section 457 I. P. C.
(2) Theft in a building,section 380,1.P.C ; and 1st Prisoner alone is further charged with Theft
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asa s.servant, section 381, I. P. C. 2nd Prisoner and 3rd Prisoner pleaded guilty and were
convicted on their plea. The rest plead not guilty to all charges, i

.2. House-breaking is an aggravated form of Criminal trespass. A man is said to
commit Criminal trespass when he enters on property, in the possession of anothex: 5 ith
intent to commit an offence. If such trespass is committed in any building used f,rwt:h
custody of property, it is then called house-trespass. If it is committed bebw?:en s'un-sc;t -mg
sun-rise, it.is called house-trespass by night. 1f, in committing such house tres )w;s a er( on
enters or quits the house by any passage which he knows to be fa.stene;l a.cra}ixts;; h’i;np t}slen
such an entrance, or house trespass, amounts to hOuse-breaking. 5 3

3. I. now come to the question ‘who is in possession of the Eenla ' Tk stnaiis Faom
the prosecution evidence that the committee are in possession of it.It was put to ppo; by the
learned counsel for the defence, that it is not illegal for a man to break the dooryof ’} y
house, if it pleases him to do so, and that 1st Prisoner, being the trustee,had ever rifrh::ooxt:
into the temple in his charge, at any time at his pleasure. Of course it is true tha,tyz,a v?na,n i §
as a rule, deal with his own property in any way he likes, and may even destro itr; }bxé
chooses. But are you prepared to hold that 1st Prisoner has a right to destroy theytemple -

4. If you are satisfied that the temple is in the possession of the committee, you mmb

then consider the relative position of the 1st Prisoner and the committes. 1st Prisoner, althouch
he is referred to very often as “ Trustee,” is not a hereditary Trustee. In fact h’o is noth a
Trustee at all, according to the English use of the word. He is a manager. He wass; oir‘ t;.
ed by the committee. He was dismissed by the committee. Therefore I should chinkmjchelre
will be very little difficulty in your finding whether, or not, he was the servant of the com-
mittee.

5+ From the evidence of Kasi Visvanatha Aiyar, (7th Prosecution witness), agent of
Mirasi Aiyakalaier, you will see that, in the Lower Court as well as here, he has said that
it was his duty always to seal the Karukoolam room, and that without his presence no person
has a right to go into it. Therefore if you find that Ist Prisoner entered by a door which
had been fastened and sealed to prevent such an entrance, and took property in the possession
of the committee, by night, with intent to commit theft; then the requirements of the section
are complied with. I have now explained to you the essentials of the charge under section
457, and it is for you to find if the facts proved constitute the offence.

6. If you are satisfied that Ist Prisoner was a servant of the committee, and was in
possession of the jewels, as such servant, and that he committed theft with regard to those
jewels, then the transaction falls under section 831. If theft is committed in a building then
section 380 applies.

7. Then we go to ‘what is theft’ ? . Definition read,

You are said to take a thing dishonestly, if you do so with intent to cause, wrongful
gain to yourself, or wrongful loss to any other person. Wrongful gain is gain by unlawful
means of property to which you are not entitled.

Wrongful loss is. loss by unlawful means of property to which the person losing it is
legally entitled.

8. Now about Munian, 5th Prisoner, there is one point to which I wish to draw your
attention. He was absent at thetime of the actual breaking and theft. When a
criminal act is done by several persons, in furtherance of the common intention of all, each of
such persons is liable for that act, in the same manner as if the act were done by him alone-
Of course you can only deduce a man’s intention from the evidence before you as to his acts.
The law presumes that a man always intends the natural and probable consequences of his
acts. If you find on the facts that Munian knew of the intended theft and did certain acts
in furtherance of such theft, then you are entitled to conviet him, otherwise you should acquit
him, 1t is for you to find from the facts what intention Muniyan had.

3

9. An accomplice shall be a competent witness against an accused person, and a con-
viction is not illegal merely because it proceeds upon the uncorroborated testimony of an
accomplice, (section 133 Indian Evidence Act.) But it is proper for the judge to warn the jury
that they should scrutinize the evidence of an accomplice very carefully and that they should
hesitate to act upon it, unless it is corroborated in material points both as to the offence, and
as to the persons concerned. As to the question whether the evidence of one accomplice can be
accepted as corroboration of the evidence of another, the better opinion appears to be that the
evidence of one accomplice cannot be held to be sufficient corroboration of that of another.
The Public Prosecutor pointed out to you that the position of a man who has been convicted and
sentenced, and has therefore nothing further to hope or fear, differs from that of the ordinary
accomplice, who is an approver in expectation of pardon. There is no doubt that the distinc-
tion has been recognized to some extent—vide Judgment in Criminal Appeal No. 36 of 92 High
Court against C.C. No. 42 of 91 on the file of this court. Muthusamiaiyar and Best JJ.—That
question does not matter very much in the present case, because there is an ample quantity of
corroborative evidence, if, as to quality, you believe it. There is both direct corrobora-
tion by witnesses and circumstantial corroboration by material objects. Of course it is solely for
you to say, whether you believe the evidence of 2nd and 3rd Prosecution witnesses or not;
whether you believe the corroboration or not; and whether you accept the latter as a sufficient

strengthening of the former.

10. From the frame of the defence, it is apparently not denied that a house-breaking
and theft did occur, but the defenee allege thatit was committed by those defence witnesses,
18—21, who for convenience’ sake may be described as the ‘Madras Prisoners.’

11. The 1st Prisoner is the manager of the temple under the committee. The date of
the offence is 81st October 1894. 1st Prisoner was arrested on 6—11—94. 2nd Prisoner holds
the office of Gollanaik, for mauy years, in the temple. 8rd Prisoner is a door-keeper who
works under 2nd Prisoner, apparently as a private servant; not as a regular temple servant.
These two (2nd Prisoner and 3rd Prisoner) were arrested on the evening of 1st November. 4th
Prisoner is employed in a chattram, the lands of which were granted by a member of the 1st
Prisoner’s family. He was arrested on the 4th of November. The 5th Prisoner is the templé
lamp-lighter. He was arrested on the 6th November. The 6th Prisoner was formerly in the
gervice of lst Prisoner, and is now in the service of a minor, who is a relative of the ist
Prisoner, and who is under the Court of Wards. He was arrested on the 7th November.

12. Gentlemen, you have 'inspected the temple and you will remember that it is built
in five concentric squares round the Mulasthanam or the Holy of Holies.

The first wall has four gates. Of these gates all are locked up during nights except one,
the west gate. Irulan, Gth Prosecution witness, is responsible for the keys of th9se gates.
People live inside the enclosure between the first and second wall. Here the 2nd Prisoner also
lives. The next two walls have each two gates, one east and one west. These gates are nog
kept locked. Then we come to the wall which is known as the Arivittan. That has but one
gate, which is to the west. The next is the Maikaval. It also has but one gate. These last
bwo gates are carefully shut and locked up every .night.' These last two wall§ are very h.igh
say about 30 feet. You saw that itis practically impossible for anybody to climb them with-
out assistance. The Kothanarairoom is inside the Arivittan enclosure. Itis kept locked,
and in it are stored temple properties,ropes, crow-bars ete. Also inside that enclosure, is the Vada
Thiruvanakaval Mantapam, and close to that Mantapam is the kitchen. The kitchen has
chimneys. In front of the Maikaval gate inside the Arivitte.m eznclosure, there is the Pudu
Mantapam. Then on entering the Maikaval gate, on your right is the room called Maikava]
room, and on your left is the Karukoolam. The Karnkoolam has one outside door locked by
four locks, Having passed that door, you get to the inner door. That was kept locked by
three locks. Then having pased the inner door, you go intoa chamber having no door.
When you examined carefully, you found that there is an opening in the wall. That opening
is filled up with two very large stones, one pretty large stone, and one small stone. In order to
get into the strong room you must pull the small stone out with your hand, then you can
move the medium stone. Then you can take the big stones out with a crow-bar. In the
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north-castern corner of the Arivittan there is the small room called Chandanavadi Kattalai.
An active man on the terrace could descend by means of the projections close to that room-
You remember that there was a gap between the Puthu Mantapam and the Maikaval Gopuram
and there is also a gap between the Vada Thiruvanakaval Mantapam and the kitchen roof.

13.  As to the things found next morning :—There was a rope tied to a projecting
stone near the terrace of the Maikaval, wlich rope hung over the front or western wall of the
Maikaval enclosure.  Another rope was ticd to the kitchen chimney, and hung over the eastern
wall of the Arivittan enclosure. That rope had a good many knots init. These knots, when
first seen, were £o loose that one or two fingers could pass through them. At the foot of this
rope there were fowl’s excreta, blood and feathers. At the threshold of the Maikaval and ag
the threshold of the Karukoolam there was candle grease. Atthe threshold of the Karn-
koolam there were also two small crow-bars, a bundle of keys and some locks. Inside the
Karukoolam were a big crow-bar and two broken boxes, and in the second room there were one
or two locks.  Then between the roofs of the kitchen and the Vada Thirnvanakaval Mantapam
there was a ladder. Of these things, that ladder, the two ropes, and the big crow bar, are
well identified as temple property, which had been stored in the Kothanarai room, which was
kept locked. One small crow-bar was spoken to by the deceased Karuppanna Asari, as hav=
ing been prepared by him, for the Ist Prisoner. The other the Prosecution did not trace:
But the defence called a witness Potti Naidu alias Rajamannar (l14th Defence witness) who
said that the small crow-bars came from Madras. On this point and indeed on all matters
which involve a conflict of evidence, it is entirely for you to say which version you believe.

14. Next as to the motive attributed to the lst Prisoner. Though he is a man of
considerable property, he has a good deal of debt. Vaithi Aiyan (2nd Prosecution witness and
2nd Prisoner) says lst Prisoner not only pledged some temple jewels, but’ also melted some
and misappropriated the resulting gold. As to the pledge, Vaithi Aiyan is contradicted by
the two Chetties, 8rd and 4th Defence witnesses. The point as to the pledge is not  very
material. Except Vaithi Aiyan, there is no other evidence with regard to the melting and
misappropriation. But the accountant named Sami I yengar, (11th Prosecution witness), who
has examined the temple accounts, says that he finds a deficiency of Rs. 4500 worth of jewels.
Now Ist Prisoner would be, at all events civilly, liable for the deficit. The next step ir} the
‘motive’ argument is,that comparatively recently some committee members were newly appointed.
They were apparently younger, more active and zealous men than their predecessors, .anfl t.hoy
began instituting a general checking of all properties of all the temples under their jurisdiction,
not alone those of this temple.

In the usual course, the affairs of this temple came under scrutiny, and the men:})er's
sent the Ist Prisoner a yadast, “we will come and inspect either this day or the day af\t‘cr. Itis
dated 24th September ( Exhibit H.). On the same day the accused replied (Exhibit J .) that he
was not well, and that the inspection should be put off. On the 7th ()ctob?r, a similar yadast
was sent from the committee, proposing inspection on the 15th (Exihibit,. K.) On. the 12th the
accused replied stating that he had urgent private affairs, that the Pelshkm'., if “000-“5‘"."3
would attend for the purpose, but it would be more satisfactory if the inspectllon went on 1n
his (Ist Prisoner’s) presence. 1st Prisoner has actually sent an order ( Exhibit .XIV) t? the
Peishkar telling him to attend on the commitee, but the Peishkar says 1st Prisoner did n?b
send him the keys of the Karukoolam where the jewels were kept. The mtambers again
deferred their inspection but on 30—10—94 the committee sent a, not very civil and rather
stringent, yadast (Exhibit M.) saying that they would accept no excuse and that the‘y would
certainly inspect on the 1st of November, On 31st October the alleged house-breaking hap-
pened.

15. The 1st witness is the Srirangam Police Inspector. He describes what he found
when he inspected, on the morning of 1—11—94. He says that when he saw the knots, on
the rope hanging over the Arivittan wall, they were loose, but when the ropes were produced
before the lower court the knots were tight, This is accounted for by the fa'ct' that 'tho
Deputy Magistrate made an inspection, and ordered Head Constable Balaguru Naidu (33red
Defence witness) to climb up the rope, and thus by his weight the knot-§ were tightened. The
Inspector also says the amount of property stolen was about Rs. 40,000 in value.
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16. Now you come to the most important witness—the 2nd prosecution witness—the
2nd Prisoner who pleaded guilty and was sentenced before being examined as a. witness. He
says that on the early morning of 31—10—094 he went to ask for leave from 1st Prisoners
and at that time the temple blacksmith, Karuppanna Asari, was with Ist Prisoner; 1st
Prisoner ordered him to make some keys and also to sharpen an iron bar before evening. Ne xt
he gives you a full description of what took place that evening. It is still fresh in your mindss
o 1 need not go into it in detail. Briefly it is this: 1st Prisoner sent Lakshmanan,
(3rd Prosecution witness)to call him (2nd Prosecution witness). He (2nd Prosecution witness)
came with the keys, and under lst Prisoner’s directions, he opened the Arivittan and
Maikaval gates, and gave the key of the Kothanarai room to 8rd Prisoner; he (2nd Prosecution
witness) opened the Karukoolam; he failed to open the jewel box (Material Object No. 10)and
the 6th Prisoner broke it with a crow-bar. 3rd Prisoner says he went to the Kothanarai
room, and took out the ropes and the crow-bar; he (8rd Prisoner), Munian (5th Prisoner), and
2nd Prisoner went up and tied the Maikaval rope. He and Munian tied the Arivittan rope
and in getting to the chimney he pulled the ladder up on to the Vada Tirnvanakaval Manta-
pam roof and left it there, as he found another way, by the Chandanavadi Kattalai room,
more convenient for him to get down by. Both 2nd and 3rd Prosecution witnesses agree
that before the Karukoolam was opened the st Prisoner told the 5th Prisoner to take the
fowl and kill it and make blood stains at the Arivittan rope. The 5th Prisoner then went off
and never turned wup again. 4th Prisoner was present throughout carrying keys &e.
Then 1, 2, 4 and 6 Prisoners took out the jewels from the box and bundled them up in a clotl;
some of them were scattered on the ground. 1st Prisoner ordered some of the locks to e
broken: 6th Prisoner thereupon broke some. Thien they left the Karukoolam. 4th Peisoner
carried the bundle of jewels for gome distance, and; then gave it up to the 2nd Prisoner
Vaithi Aiyar. Then they all went out of the temple. They went to Ist Prisoner’s Louse
where he ordered the property to be thrown down the well, with the exception of the plate
about which you have heard a great deal. That plate the Ist Prisoner ordered the 2nd
Prisoner te take back and place in the temple. We leave 1st Prisoner, 4th Prisoner, and 6th
Prisoner, at 1st I'risoner’s house. The 2nd Prisjoner goes to his house with the plate, and 5rd
Prisoner was left at the Arivittan gate.

17. You have heard the details as to how the Prisoners ot into the temple, how they
went up and tied the rope &e. The details given by 2nd and 8rd Prosecution witnesses
correspond with the facts, deposed to have been, observed on inspection of the temple on
1—11—94. If you believe the Inspector and Sub-Magistrate, this correspondeénce is corrobo-
ration to some extent (circumstantial corroboration) of the depositions of 2nd and 8rd Prose-
cution witnesses.

18. We now come to the direct corroboration by witnesses. First is Amirtham (4th
Prosecution witness). His father is a temple cervant.  He at times does the duty of his father,
On the night in question ho was sleeping at the office pial, which is close to the Avivittan
gate. There was a light burning there. He was awaked by the rattling'of the door chain,
and he ecither got up, or looked up, from hisbed. He swears positively that he then saw,
all six Prisoners entering the Arivittan gate, by the light of the lamp that was burning there.
Then he says he went either quite asleep or half asleep, and that after a time he saw them all
come out. Here of course there is a"discrepancy. He ought to have seen only five Prisoners
returning, as Muniyan 5th Prisoner had gone before the rest came out. After 1,2, 4 and 6
Prisoners wont away, Lakshmanan (3rd Prisoner) lay down on the office pial.  To discredit
4th Prosecution witness the defence showed that, by order of 1st Prisoner; Rs, 11540 was
recovered from the pay of his father, saying that 4tk Prosecution witness had stolen temple
oil (Exhibit XIT). Next witness is the bearer Kottapali{5th Prosecution witness). He savs that
after taking his part in bearing the idol in procession he went to sleep in the thousand:pillar-
ed mantapam, it being convenient for him to do s0, that there were two lights there, near
the path or aisle. He got up in the middle of the night-at about 2 o. ¥. Then he happened
to see the 1st, 2nd, 4th and 6th Prisoners coming along the aisle, he saluted 1st Prisoner, and
then 2nd Prisoner told him to go and lip down. For the defence it is argued that the Lights
probably would not continue burning until that late hour,

19. The next witness of this bateh is Trulan, (6th Prosecution witness) the outside
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gato-keeper. Ho deposes that at half past 10 or1l e . lst, 4th and 6th Prisoners
came in through the western outer gate, that the 1st Prisoner took away the key with him,
that Trulan lay dozing, and at about 2 or 3 in the morning 1st, 2nd, 4th and 6th Prisoners
went out. There is a discrepancy as to whether they went out through the small door or the
big door. To discredit this witness the defence show that he was ord‘éred to be dismissed, by
the 1st Prisoner(Exhibit XIIT). But as a matter of fact he was not dismissed, but continued to
do duty. Another point they put forward is, that he lives in a house-site belonging to the
new manager, Subramania Sastri, and they argue that if he does not give evidence for the
I’;-?se011tion, the new manager would eject him. Bat there is no evidence, in connection with
this, of any threat by the new manager. 1t is further remarked that the evidence of the 5th
and 6th Prosecution witnesses turned up rather late. It is for you to say whether you believe
the evidence of these wituesses or not. If you believe them, of course it is good corroboration
of the depositions of 2ud and 8rd Prosecution witnesses. '

20. The next witness is Kasi Visvanatha Iyer, 7th Prosecution witness. He holds
the seal of Aiyakalaier. And this sealis to be affixed every night on the Maikaval and
Arivittan doors, and always upon the Kerukoolam outer-door. FHe deposes that on the
night in question he, 2nd,and 8rd Prisoners, as usual, searched the two inner enclosures before
locking the gates. In the lower court he only mentioned that he sealed the Karukoolam-
Herc he says that he sealed the Maikaval, Arivittan and Karukoolam. When he was asked
why he did not speak in the lower court of the outside gates, he said nobody questioned him -
on the matter. If you believe his evidence, it is tolerably clear that no strangers could have
been left inside the Arivattan or Maikaval enclosures of the temple. But of course, it is
possible that some strangers may have been concealed there and escaped his observation.
The only thing that is urged by the defence against this man is that heis a relative of

Kamatchi Aiyan who petitioned to the committee against the 1st Prisoner.

fZl. Next witness is the Peislkar (9th Prosecution witness). He identifies the ropes
(Material Object Nos. 1 and 2),and the big crow-bar{ Material Object No. 19)as temple property
He proves the orders passed by the Ist Prisoner against Irulan and Amirtham (Exhibits
XIII and XII respectively). He also proves that he took a statement immediately after the
+ theft was discovered, from 2nd Prisoner and that the 2nd Prisoner then denied all knowledge of
the matter (Lixhibit IT). Similarly the Tahsildar said that 2nd Prisoner denied all knowledge
of the theft on the next morning. It is for you to consider whether these denials weigh much
against the 2nd Prosecution witness’ evidence or not.

: 22. Next witness is the Sub-Magistrate (10th Prosecution witness) who confirms the
ﬁ)ndmg O'f the SMpety knots, ladders &c. He confirms the statement of the Inspector, L
I 1'05(3‘3‘1‘3‘0“ witness) that 2nd and 8rd Prisoners made partial confession, on the evening of
1st November. He proves the deposition of Karuppanna Asari (Exhibit N) taken by him, an
l;o'speuks to the method in .which he took the detailed confessions from the 2nd and 3rd
Prisoners ; they were kept in the Sub-Jail for more than twenty four hours, to be out of the

nnmcd‘in.tc custody of the Police ; he cantioned them, he held out no inducement to them e
he believes they made voluntary confessions.

3 m . - .

23. “1‘_3 next evidence is the result of the serutiny of the -temple accounts by Eamt
Tyengar, who discovered that jewels worth Rs. 4500 were missing. This pmctica]ly closes
the case for the proseeution with the exception of the deposition of Karuppanna Asari who

18 d¢ad. He confirms 2nd Prosecution witness as to the making by him of keys, by order of
1st Prisoner on 31—10—04.

24.  Upon the evidence for the prosecution you must decide if any, and if o0 what,
offence has been made out. 1f you do not believe t-hu.t any offence has been committed, then
you must acquit all the Prisoners.  If you consider that some offence has been made out, ?'0“
must consider the case of each Prisoner separately, and say what offence is made out against
him, 1if any.

95. All Prisoners, except 2nd and 3rd, deny nll knowledge of the matter and pleﬂd

alibi,

v 7

9G. Abont 40 witnesses have been examined for the defence. Of these wibnesses, 8rd
and 4th contradict the story of the pledge. The Tahsildar (17th Defence witness) was called
to negative the motive; he simply said that 1st Prisoner held a good position and had made

jewels for the temple.

97. The next batch to take is, Defence witnesses 18, 19, 20, and 21 who have been
styled the ¢ Madras Prisoners.” The defence really is that the ‘Madras Prisoners’ committed
the offence. You heard cach one of these ‘Madras Prisoners’ swear he knew nothing about it.

28. To contradict them the defence put in (¢) defence witnesses 152,657 and = 125
who are all Police Officers ; (b) people who are not Police; 8th defence witness Radacharen,
10th Kannia Asari, 9th Dasari Sri Raman Chetti and 23rd Sri Krishnan. All this batch speak
to receiving property from the ‘Madras Prisoners’; (¢) specially against Thiruvengadam
(18th Defence witness) there are the 11th Defence witness Tayammal of Conjeevaram, 22nd
Lis sister, 24th his mother, and to some extent 14th Potti Naidu; (d) specially against
Lakshmanan (19th defence witness) the 13th defence witness, Manicka Mudali, speaks to the

search in Lakshmanan’s house and Potti-Naidu also speaks againt Lakshmanan. Finally we

have, for cach Prisoner, witnesses as to an alibi. The aboveis an attempt at grouping the
defence witnesses.

20, Now to go into some detail Thiruvengadam (18th defence witness) was arrested
on the 4th December. His written statement was not taken until 10th. In that statement his
story is, that he hid by the side of a Gopuram, while Visweswara Sastri (20th Defence wit-
ness) went inside, that Visweswara Sastri let down a rope , to which he tied crow-bars and
sent them up, then the jewels were let down by the same rope—where that rope had been
used he could not show—and that the Sastri somehow came down outside the Arivittan wall.
The method of the descent is not specified. You have seen the place, itis for you to say
whether you are satisfied or not that this man acted as described in  (Exhibit XXT) his state-
ment before Mr, Simpson (2nd Defence witness). Then he goes on to say that Visweswara fell
down in a place, which must be beyond the Arivittan enclosure, and that Lie got Lakshmanan
to take the injured man to the hospital. Thiruvangadam went away to Madras with Somaya.
Then in his statement of the 1l4th December he adds keys, candles, and description of
jewels. He admits that he gave this statement (Exhibit XXI) before Mr. Simpson, but he says
that he was tutored by Muthukrishna Naidu, the Madras Police Inspector (6th Defence wit-
ness). About the finding of jewels in Tayammal’s (11th Defence witness) house, he
simply says that he never went there, till the Police took him there in custody,
and that he knew nothing about it. The jewels no doubt were produced from the house,
but he says the Police placed them there. Tayammal {11th Defence witness)said this man never
camo to her house, till the day on which he is supposed to have put the jewels there. It is
for you to consider whether he would have selected that honse as a hiding place, and if he
would know there was a hole in the wall. Among the property so found there was a string
of pearls/ Material Object No. 21). From his sister Ranganayaki’s (22nd Defence witness)house
jewels were taken. Among others some loose ﬁYe Franc coins “Kasu.” 25th Defence witness
Arumugam Asari says that he made different links or ears (Kathus) for those loc e gold coins.
These loose coins and that string of pearls you must keep in mind. 26th witness is another
Asari, who says he made bangles for Thiruvengadarp, but these articles cannot be identified
as the property of the temple. The 24th witness 13 Thiruvengadam’s mother Valliammai
who says that he is a vagabond and has no ancestral property. Then there is the story of
TPotti Naidu (14th Defence witness) about the two crow-bars having been brought and kept
with him. It is for you to say whether you bel'ieve that story. Why should Thiruvengadam
not keep the crow-bars in his own house ? Again one crow-bar is not very unlike another. No
doubt Potti Naidu, in the lower court picked out the right crow-bars, but there were slips of
paper attached to them. It is for you to say whethf)r'yr')u believe his evidence or not. Further
there is the story, that when Thiruvengadam,'.Pottl Naidu and Lakshmanan were gambling
together Somaya comes, and produces two pieces of Kasn Malai, and says “one is for you
Phiruvengadam and one for Lalkshmanan”. They immediately wrapped them in their waist

cloths. Potti Naidu never saw the bits of jewels bgfore or since, yet he identifies them. It ig

for you to say whether you can believe that.
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3). We now get to the 19th witness Lakshmana Pillai (Madras 3rd Prisoner).  His
house was searched on 4—12—94. Property was found. The only identifiable articles among
these are a bit of Kasu Malai (Material Object No. 22) and one peidrl string (Material
Object No. 23). He says, the bulk of the property is mine, as for the pearl strings, the Kasu
Malai and rubies, the Police bronght and placed them. He gave his statement to the Deputy
Commissionor of Police late in the afternoon of the 7th December. There is some importance,
in the fact that it was late in the evening, which will appear hereafters He says that he
went to the temple with the other three Madras Prisoners,he and Somaya stayed outside while
Thiruvengadam and Visweswara Sastei went in, that Thiruvengadam brought out jewels,
that Viswesswara was hurt, and that he took him to the3hospital. The property was all
melted in the house of Visweswara. It scems true that Visweswara is a professional gold-
melter, because the Police took from his house 50 crucibles. Thus it was unnecessary for him
or his brother to send for a professional Asari to melt for them. Lakshmanan goes the length
of denying having given the statement bhefore Mr. Simpson. This is not very probable. Bus
Mr. Simpson had no knowledge of the tample. He would not be able in any way to check the
details given by the ‘Madras prisoners.” The fact that statments were made to Mr. Simpson is
probably true, but it does not follow that the facts mentioned in these statements are true.

81, The next witness is Visweswara Sastri (20th Defence witness). His statement
was taken on the 11th of December; in it he admits that he and Thiruvergadam went to the
temple. He(Visweswara) slept outside in a Mantapam whileThiruvengadam went in;he may mean
the Mantapam outside and west of the Arivittan wall. But you must form your own opinion
on the matter. Thiruvengadam got in somehow throngh the Arivittan gate. How hLe got
illFO the Maikaval enclosure does not appear.But he turned up in the middle of the night,woke
VlSWOS)\'ﬂ.P:t, _:md told him he had got a bundle of jewels. Visweswara says that
he fell immediately on getting down from the Mantapam, because he was lalf asleep.  Now
Thiruvengadam’s statement seemed to mean that the spot, where Visweswara Sastri fell and
injured himself, was some hole outside, and east, of the Arivittan wall. Visweswara Sastri
denies his presence in the Trichinopoly hospital.  He said he was tutored by Muthukrishna
Naidu, that the hurt in the leg was the effect of a fall from a cart, and the hurt to his arm
was the result of Police ill-treatement |
Simpson.

22,

He says he never made any statement before Mr.

Next witness is his brother Somaya (Defence 21st witness). He gave his state-
ment to Mr. Simpson on the 8th and 19th December and knows nothing actually of the theft,
because he stopped outside with Lalkshmanan. One point in his statement is that . six’
ingots were buried in his house. Those six ingots have mever turned up. He denies the
story of his having sold about Four-thousand Rs worth of gold through Radacharen. But ho
admits that he bought some Three-hundred Rs. worth of silver from this witness, and says
he made the former statement Lecansehe was tutored by the Police. He says the family
consists of three brothers (not two) all {hree living in the same house.  If that is a fact, it is
curious why the 3rd brother was not arrested, and charged also. These ‘Madras Prisoners’
gny he was arrested, but was let off by the Police subsequently.

33.  Mr. Carr’s (Ist Defence witness) statement does nut prove very mach. He says
some of the ‘Madras Prisoners’ showed Lim the place where Visweswasa fell down. 1 o
place shown was outside the Arvittan wall. He says also The "Madras Prisoners did not
“point out any thing as having been done by them, as far as [ remember.”  But in Madras

they had admitted to him generally, that they had done this house-breaking and that they .

had no accomplices,

34. We now come to witnesses intended to support the statements of these ‘Madras
Prisoners’ given to Mr. Simpsrm(:Zud Defence witness)and to contradict their evidence given in
this Court. Mr. Simpson/2ud dofence witnessiproves that he took the statements (Exhibits XVITI
XIX. XX. XXIL) and that a large amount of property was produced before him, as stated by
the Madras Police, but he knows little or nothing of the case personally.

35.  Muthukrishna Naidu (6th Defence witness) is an acting Inspector of the Madras
City Police. He speaks to the arrest of Thiruvengadam and Lukshmanan on the 4th December
and to the finding of the bit of Kasa Malui’Material Object No. 22)and one pearl string ( Material
Object No. 23) in Lakshwavan’s house. Of course he denied that be ill-treated ‘the Madras Pri-
soners’ lnany way.
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36. Head constable Varadarajulu (7th Defence witness) took Thirnvengadam to Con-
jeevaram and there a large amount of property was produced from a kole in an inner wall
of the house of Tayammal (11th Defence witness) including one string of pearls (Material
Object 21). From the house of Visweswara and Somaya he produced a large amountof property,
but none of it is identified as temple property.

37. Perumal Naidu(12th Defence witness) is another Head Constable. He confirms
Muthukrishna’s evidence about the search inLakshmanan’s house. The other witness that speaks
to the search is Manicka Mudali (13th Defence witness) bnt heis alleged to be at enmity
with Lakshmanan.

88. You have heard the evidence and the arguments for and against the bona fides
of the searches. It is for you to say whether you believe that the property was found as alleged
by the Madras Police, or whether you believe it was foisted as alleged by the ‘Madras
Prisoners’. You must remember that out of property valued’at ten or twelve thousand rupees
only these three items (bits of Kasn Malai and two pearl strings) (Material Objects Nos. 21, 22
and 23) are alleged to be identifiable as temple property.

39. The next witness is Radacharen (8th Defence witness) who says that ke bought
gold from Somaya and saw the crown in the house of Visweswara. You remember what the
Public Prosecutor called your attention to, Viz. that there is a contradiction between the con”
fessional stat>ment of the “Madras Prisoners’ before Mr. Simpson, and Radacharen’s deposition
before this Court. He says that he saw the crown complete, whereas in the confessional state-
ments it is said that it was melted the night before Radacharen was sent for. If the confes-
sional statements are true Radacharen’s statement is not true. If the confessional statements are
not true, Radacharen’s may be correct. It is for you to say whether you believe either or
neither.

40. Next we have Dasari Sriraman Chetti (9th Defence witness). He confirms Rada-
charen to a certain extent, by admitting that he purchased gold from him (8th Defence wit-
ness). Of course he (9th Defence witness) cannot say where this gold came from. 23rd Defence
witness Sri Krishnan simply speaks to having bought a large amount of gold from Radacharen.
1 should here bring to your notice that Sri Keman Chetti made some confusion about the date of
Deepavali.  If the transaction with Radacharen was prior to Deepavali, it is prior to the theft-
But he explains, that by saying ¢ Deepavali” he meant the Guzaratti Deepavali, which falls on
a date different from that generally observed by people at Madras.

41. Kannia Asari (10th Defence witness) deposes that he melted the crown. On the
other hand you know how little need there was for his assistance, as Visweswara Sastri and
Sowmaya are professional melters:

42. As to the search at Conjeeveram, 11th witness Tayammal confirms the Police to a
certain extent; but she admits that, before the visit during which Thiruvengadam is supposed
to have concealed the property, inrthe hole on the top of a wall, to get at which you need a

ladder, he never came to her house. It is for you to say if you consider the story of the
concealment probable.

43. Ranganayaki (22nd Defence witness) sister of Thiruvengadam, spoke of his having
given her certain jewels and says that she got them altered by Arumugam Asari (25th Defence
witness) in some way. When he (25th Defence witness) was shown (Material Object No, 22,
piece of Kasu Malai) he sail :he (Kathus) links or rings on it, were similar to those which
had been on the loose } ‘sovereign pieces, before he altered them. Except that resemblance
there is nothing to connect the property found with Ranganayaki, with that of the temple. 26th
witness, Govindan Asari, says that he made some jewels for Thiruvengadam, but again there
15 nothing to connect these with the jewels of the temple.

44. 27th Defence witness simply proves the value of the property found.

45. 'Then two temple servants, 15th and 16th Defence witnesses, are called, and 7th
Prosecution witness is again examined, for the purpose of identifying (Material Objects Nos. 21
to 23. These witnesses were shewn the three items (Kasu Malai bit and two pearl strings). It
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'een}l:] that in the lower court they all said “These are temple properties.” Here they said they re-
::1:“ }?:Z?ilre( ;):};);I))erty; buf: the -16th witness finally said “ Yes it is temple property.” Kasi Vis<
i sundaiika,i A Sizx;os:l;::tlon W(;tness) says that in the lower court he stated that the pearls were
i) sy ;use se p.::o uced here are not of that size. The evidence of these three men
s recovere:] i :]IIOIb. you are asked to state, whether you are satisfied that these
i g s Jects Nos. 2 l:—2 3) are satisfactorilyidentified astemple property-
properties produced, only these bits are put forward as possible to be identified.

witness??. HTehsz rf;iﬁ?’?;:;gg COII;J. to the evidence of the Hospital Assistant (5th Defence
morning of the 1st November s : isweswara as the man that was treated on the early
accompanied him to the Hos ,it'?ln e; ?he name of Seshaya, and adds that Lakshmanan
description of the wounds wh pital. It is urged by the prosecution that he gave a doubtful

8 when first asked,that a pencil entry containing the deseription appears

in the remarks column of Exhib;
xhibit I, and that his explanati i ; '
very clear or satisfactory, It is furth:er put fls:w}'l‘:;(; Xtr}’ll‘“m“(’n i e e

Trichinopoly Minctpal. Clidiis at he might be under the influence of the
an [N. B.— . . ek
6th Prisoner] and so was actually g[ivinf ~—The MunGipal Chairman appeared as Vakil for the
(=]

- ”~
KA aballs Datirraad . false evidence, and that he was not the medical officer
: 1€ operation. 1t was the Assistant Surgeon who did it, and he was not

called as a witness. It is entirely
ss. It is entirely for you to say whether you believe this identification or not.

47. Eveni e ;

true. Itis entir 11f y;mfaccem 1, it does not necessarily follow that all the Madras theory 13

to come thconcli}T 3 tbfor ?'ou to weigh the evideuce about this theory as a whole, and

Prisoners’ committzlc;):ha O;t i ks of you come to the conclusion that the ‘Madras

are entitled to an &qulittG'tlo Yence’ and had no accomplices, then the Prisoners now on trial
al. Xou are not i ¢ . -

the case of the Prisoners at St :Lo:\lrl :ri::l%tthe Madras Prisoners’. You have to decide

48. Before leavi 1
Constable Kuppusa‘;vil:i.tit: dng:d;{az theory I should draw your attention to the fact that Head
taken from the ‘Madras Pris a, ras at 8 A X, of 7—12—94. The earliest of the stateme'uts
of the 7th. Therefore it is oslel)(;rs was LXh'lblt XX taken from Lakshmanan on the cvem?lg
might have learned facts rell')».tiu1 tc that from Kuppusami or some one else, the Madras Police
is a dispute as to the Pl‘eSen(‘:e i gMO the burglary, before Lakshmanan gave his statement. There
he never was in Madras at all :}: Bt O-f Nagarathuam Pillai (34th Defence witness)- Hc'su)"s
Madras on the 4th and 6th Dec OT that time. The ‘Madras Prisoners’ say that they saw him 10
that he saw him on the 7th anc;3 !: he?-. Inspector Sumbasivaier (1st Prosecution witness) says
witness) says he saw Nagarath thin Ma'drus, while the Municipal Chairman (85th Defence
and 8th and also met hiut: t} o a.tu?ndmg the horse races here (Trichinopoly) on the 4th
attention to in this connec:;)il(l)u ~ Zlfh i rrichi'}"l")ly . A curious circumstance 1may call your
Kuppusawmi was tampering 1'11 * iy .t"mlpsou said that he heard that Head Constable
Defence witness). He said h: ‘_“ [‘dMadras witnesses, He was then shown Nagarathnam (34th
looks like Kuppusami, On tl('.ou not 1.30 sure he had ever seen the man, but he (Nagamthnam)
Nagarathnam was o 5> 118 contradictory evidence you should decide for yourselves whether
T Was not in Madras from 4th to 8th December.

Pitcha:(si);.r é:vitlo azl(lf 'l‘?il:ll:l of tll:e lst Prisoner. The man at the toll gate on the road between
not in the night from 9 p M"T‘ﬂ aval saw Lim several times during the day of 31—10—94 but
to the templeoby some Oth;ar; ,O g I‘lem‘ morning. It does not follow that he might not have gone
witnesses) who slept in his Y.‘\IY. e there W'he gyidence of the witiaupes, i t.o 33 Derh
also early next mornin wl}:l"" » and who say that they saw him (1st Prisoner) at midnight, and
renaiber! salil THALE g, for i they ‘:"Oke up. The Mahomedan (28th Defence witnesses) you
Prisoner s’lecpinv on thee L 1;1%10 habit of getting up during night for prayer, and he saw 15t
and 2 4. M. he coild not,p{): ® Oub 2’A" 3 Of course if the Ist Prisoner was in his house at 11 .M
the Prosecution that of these :u-tthe Ihiruvanakaval temple at the same time. 1t is argned by
another (20th Def : v‘x ne.sse?,, one (33rd Defence witness) is Ist Prisoner’s own steward,

; efence witness) ishis caste man who came to himto get money for some
re]fxtxve. Of the others, one (31st Defence witness) made a slight discrepancy by saying that 1st
Pnsc.)ner i bed at half past two instead of half past twelve or so. Whether you attach weight
to this evidence or not, is for you tosay. There is positive evidence that lst Prisoner was in the
spl, a.n.d thereis positive evidence that he was in his house at Pitchandar Kovil at one and
the same time. The distance between these two places is not very great—about 2 miles. Dut thé

e i

S e e

i

~
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1st Prisoneris not aman adapted forrapid motion. [¥. B.1st Prisoner is elderly and very

fat]. Itisfor you tosay whichsetof witnessesyou believe.

50. Then asto the 4th Prisoner, all the eye-witnesses for the Prosecution say that he was
temple. His two witnesses (Defence witnesses 36 and 37) say that
he was at Chintamani that night, in his capacity of Chattram manager, keeping order at the
Bajanai. [ Bajanai g is worship or service at which songs are sung in honor of some deity.] One
witness saw him there till twelve in the night and the other till two hourslater. The distance from

the Chattram to the Jembukeswaram temple is about two miles.

present with 1st Prisoner in the

51. 5th Prisoner is spoken against by the accomplices (Prosecution witnesses 2and 3)
and also by Amirtham (4th Prosecution witness). but not by the 5th and 6th Prosecution witnesses.
he fact that before the Karukoolam wag broken open, he went

I again call your attention to t
away. Itisforyouto say whether you believe thathe did partake inthe acts done, and if so

whether it was with the intent of helping the common design of theft. If you think that
he had no knowledge or intention to help in the offence, thenit is yourduty to acquit him.
His alibi is good enough, if you believe it.  His mother says he was attending his wife who was
ill all the nightin question. The Public Prosecutor commented on the fact that the wife was
not called as a witness. You saw the motherin the box. ltis entirely for you to say what weight
you attach to her evidence.

52. 6th prisoner Sangiliisthe body-servant of the minor Avadia Pillai. The minor was
asleep i the estate house in the east Chittarai Street of Srirangam and 6th Prisoner was in attend-
ance on him. In the middle of the night some one knocked at the door and the 6th Prisoner opened
it. This is spoken to by the 89th Defence witness, tutor ¢f the minor, who is employed in the S. P. G-
College, and seems a respectable witness. The 6th Prisoner’s other witness (40th defence witness)
is the Municipal Shroff, who says that he that day tapped at the door in order to geta light. He
fixes the date because it was the last day of the month and it took him much time to check the
counterfoils &e. The distance between Srirangam and Thiruvanakaval is not very great-only
about 2 miles. These witnesses could not fix the time very accurately having no watches.
It appears that 1st Prisoner is a member of the Municipal Council under which this Shroff is em-
ployed, and the minor is a relative of this 1st Prisoner. '!‘llerefore it is alleged that the two witnesses
might have been influenced to favour the defence. Itis for you tosay whether you believe their

evidence or not.

53. Tamnot going to trouble youabout the plate of which you have heard so much.
Fven if you accept the story of its finding it really is evidence against 2nd Prisoner only, and as Le

has confessed, the plate becomes of little importance.

the defence put forward () that as 1st Prisoner was a wealthy man

this offence. = Of course the reply to thatis, that he is
avoid the impending detection of the deficit, during the
) that there was no evidence of any previous cons-

piracy, and little of any preparation. This is true. .'l"h'e only Wi%’,u.ESSes “_"1‘0 sp?ak of any
previous preparation are Karuppanna Asari [’.l‘his Asari died after giving ew'dcnce il the lower
court and his deposition was exl: bited, N, in this pourt] and 2nd Prosecution witness : (&) ﬂ.lat- the
Havildar (pensioned sep 0y), wio used to sleep in the ?:emple, was 1'101; produced as a witness.
You need not trouble about what an absent person might hav.e said had he come, You have to
decide on the evidence given before you, and on thﬂ-'t only, (d) masmuc'h' as the inner locks were
broken, and the majority of the outer ones opened with keys, the prol?abxllty was that some stran-
ger had committed the theft. This argument is met by the prosecution thus :— from the exami-
nation of the locks you will find they were broken, after they were opened. Of course it is for you
to mik: up your mind as to the inference to be drawn from the appearance of the broken locks:—
(e) the Police probably foisted the silver plate ; (f) that Ex. X1V negatives the statement that
1st Prisoner evaded inspection ; (g) that the Chubbs locks which were on the jewel box are not
produced before the court; (h) that the evidence as to the alsbi of 1st Prisoner is credible and

54. The counsel for
it was unlikely that he would have done
alleged to have committed the offence, to
proposed inspection by the committee. (b
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convincing. Counsel specially asked to you to state whether or not you are satisfied that Material
Objects Nos. 21—23 are temple property.

It is for you to consider whether the House-breaking was, as is alleged by the P rosecution
a device to evade the inspection,or whether as allezed by the defence there was a mere coincidence
between the date fixed in the stringent yadast (Exhibit. M,) and that of a House-breaking com-
mitted by strangers from Madras.

54, Mr.T. V. Sanjeeva Row pleader forthe 4th Prisoner to some extent reiterated the
arguments of counsel saying that Prosecution witnesses 2—6 were not trustworthy, the 2nd and 8rd
witnesses, being the people whose duty it was to watch the temple, would be called on by 1st
Prisoner to account for the theft, and for this reason they implicate Ist Prisoner. He refers to
the three statements given at different times by these twomen, and points out that the story im-
proved as time advanced. From this he wishes you to infer that the men were tutored by the
Police or the Committee. Hethen pointed out a great many discrepancies which is not necessary
for me to recapitulate. He says that the alibi of lst prisoner is credible, and that of the 4th
Prisoner-that he was conducting the Bajanai ceremony 18 likewise credible.

55. For the 5thand 6th prisoners. Mr. T. R. Kuppusawmi Aiyengar pointed out that
the evidence against the 5th Prisoner is much weaker than that against the others; that the 6th
Prisoner was probably implicated because it was necessary, for the prosecution theory, that some
menial should assist the 1st Prisoner,and that the evidence of aliti of each prisoner is trustworthy_

56. The Public P rosecutor points out that considering the nature of the strong room,
no stranger could have committed the theft, that the theory that the ‘Madras P risoners’ commit-
ted the offence is not proved, that there is no reason to disbelieve the evidence for the prosecution,
and he specially urges that if professional thieves had committed the offence for gain, they would
not have been satisfied with taking the jewels alone, but would have also taken all the gold and
silver vessels, which werein the other boxes in the strong room. His theory is that the Ist
Prisoner promoted the offence, not so much to obtain gaixi, asto avoid the detection of the

fact that many jewels were missing. Hence the jewels alone were interfered with.

57. Most of these points are matters of argument or inference and it is for you to draw

your own conclusions from the evidence.

.
vou to say whether they are only such as may reasonably

As to the discrepancies:—1t is for
ses, the number of times their evidence has been

be expected considering, the status of the witnes

recorded, and the length of time (five months)which has clapsed since the matters of which they
ke you distrust the whole story of the

speak took place, or whether they are such as to ma

Prosecution.

In fact the point is whether the discrepancies are trivial or vital. If you consider the latter

to be the case you should acquit every body. If on the other hand you believe that there is

some truth in the prosecution story, you must try and pick the truth out and fi nd what offence

has been eommitted, and by which accused.

58. You must pay attention 6nly to the evidence given before you, and not to any outsid>

You must avoid all prejudices ‘and give your

rumours verdict without any fear or any favour.
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i ' 59. Supposing you feel some doubt, you must remember that in almost no case is it possible
I to get evidence proving it beyond any possible doubt., The real test for the amount of doubt to the
N benefit of which the prisoners are entitled, is this:—If you as prudent men consider the guilt of
| any prisoner so probable that you would not hesitate to act on a similar amount of proof with regard
' to a grave matter of your private concern, then you are entitled to convict such prisoner. A mere
, shadow of doubt is not sufficient to justify an acquittal. But if, on the other hand, you feel a sub-

stantial, or reasonable, doubt then the accused are entitled to the benefit of such doubt and you

should acquit them.

60. There is one other thing T have to say. It does not follow because you think one
prisoner is guilty, all are guilty, or because one man is acquitted, all should be acquitted. You must
consider the case of each prisoner separately.

61. The questions I wish you to answer are :—

(1) Was there an offence under section 457 I. P. C. House-brenking by night ?

(2) Do you find that there was theft in a building, section 380 1. P. C.

(3) Do you find that there was theft by a servant under section 381 L. P

(4)  As to each prisoner:—Do you find him guilty, or not guilty, of any of the offences

charged ?
It will also be convenient if you answer the question put by counsel.

(5). Are Material Objects 21—23 Jembukeswaram Temple property ?

Consider your Verdict.

Note:— (After an absence of fiffeen minutes the jury returned saying that they were
divided 8 to 2. I sent them back toreconsider. Again they returned and said
there was no prospect of further agreement.)

The Jury found, by a Majority of 3 to 2, that there was House-breaking by night, there was
- theft in a building, and there was theft by a servant.
That, 1st Prisoner is guilty of all three offences,

4th Prisoner is guilty nnder sections 457 aud 380 L.P. O
6th Prisoner is guilty under Sections 457 and 380 L. P. C.

That 5th Prisoner is not guilty [unanimous]

The jury further found that the pearl strings Material Objects Nos. 21 and 23 have not been
satisfactorily identified as temple property, and that the bit of Kasu Malai (Material Object No. 22
is temple property.

As to the 5th Prisoner, I concur with the Jury. He is acquitted and set free.

As to 1st, 4th and 6th Prisoners, I concur with the majority. 4

I sentence 1st Prisoner to three years’ rigorous imprisonment and a fine of Rs. One thousand
in default te six months’ additional rigorous imprisonment.

I sentence the 4th and the 6th Prisoner each to one year and eight months’ rigorous imprison-
ment,

I have already (15—8—95)convicted on their plea the 2nd and the 3rd Prisoner of the offences
charged, and sentenced—the 2nd Prisoner to rigorous imprisonment for eight months, and the 3rd
Prisoner to rigorous imprisonment for four months.

[N. B.—Each of the prisoners has already been in Jail for about four months.]

In sentencing 1st Prisoner 1 have taken into consideration the sentence about to be awarded

in C. C. 7/95.

TRICHINOPOLY,
A Sussions Courr,

30th March, 1895. Ag. Sessions Judge.
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TRICHINGY

i

[N THE COURT OF SESSIONS OF

Trichinopoly Division.

-

The 30th dap of Warch, 1895,
Present:—R. 0. Broadfoot Esg., Barrister-at-law.

AG. SESSIONS JUDGE.

@o- @o N@g 7 @f 1_1:)95/9
Committed by the Second class Magistrate, Trichinopoly (P. R. No. 1 of 1695).

QUEEN EMPRESS. VYERSUS: Names of accused-
Muthusami Pillai alias Kuoju Pillai
Defended by

Mr. G. P. Johnstone (Counsel).

,» T. V. Sanjivi Row.
,, T. R, Kuppusami Aiyengar.
. & ,, S. T. Rengasami Aiyer.
Ofience; o Section 408 1. P. C.

~ Opinion of ASSessors :

i S ~ Ist Assessor Nayndu. :

2nd do. Brahmin. } Guilty.
Finding of Judge: Do.

Sentence: (2) Two years’ rigorous imprisonment and
a fine of Rs. 1000 (one thousand) in
default to suffer (6) six months’
further rigorous imprisonment.

JUDGMENT :—

1. The Prisoner is charged with Criminal Breach of Trust-Section 408 I. P. C, and
pleads not guilty.

9. Prisoner is the sole trustee or manager of the Jambukeswaram temple and as such
is responsible for all jewels belonging to the deity. Jewels which are worn by the God only
on festival occasions are kept separately in a box in the room called Karukulam. Prisoner
keeps the only key for this room. From this box jewels have vanished. The total amount
that is not accounted for in any way is about Hs. 4500. The item with respect to. which Pri-
goner is now charged is No. 86 in the List (Ex. C) of temple jewels. Itisa gold waiststring

valued at Rs. 641

'3, From the evidence for the Prosecution it appears that this jewel was in existence
in 1886, when it was seen by 2nd Prosecution witness Nataraja Aiyar, a member of the Devas-
thanam Committee, during his inspection of temple jewels. Its last appearance in any temple
account is iz Ex, H* dated 18—1—91.
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4. Ou 11—7—89 a cireular (Ex. Y) was issned by the Committee to all Managers e r -‘
bidding them to melt any temple jewel without the express permission ofthe Committee.
Bat this order seems to have been universally disregarded.

5. There is an account called “Kuripn” (Series MM) showing receipts and expendi- g
ture of all temple property other than money. There is no entry in this account to explain i
disappearance of item 86, the waiststring.

6. There is also an acconnt called “Rokka Chitta” (Series NN). If any jewel were sold -3
for cﬂ‘Sh the amount received should appear in this Chittn. This acconnt contains no entry t
explain the disappearance of item86.

L

7. 4th prosecution witness, the temple Golla, states that by order of Prisoner the mis=

sing jewel (item 86) was melted into an in i - . ty ] T
< got with some other j=wels and placed in & box sty
ed the *Work box.” : 1

i 8. 5th prosecution witness, an accountant of the temple, states that about October 1894
176, just after he first heard that inspection by the Committea was imwinent, Prisener caused
him .to malke several eatries in the temple jewel acconnts, but it is not clear that ang of the
entries so mnde were false. Some are shown to be true. No remark, however, was made even
i a.gf"inst item 86. From this omission the Prosecution wish to :ieduce Lb;h Prisoner bad
no legitimate way of acconuting for the disappearance of item 86. o

'9. Prosecntion witnesses 9 to 12 are called to rebut the argument that because P}‘i'"_
soner is & large landholder it is absurd to accuse him of embezzlement. They prove that Pri-

soner is heavily indebted to them (Rs. 19000 Ex. QQ 1-4, RR & S8 1-3)

10. On 24—9—94 (Ex. Z) Prisoner was told that the Committee were abouat t0 iﬂspect.{ k7

the jewels of this temple. He replied on the sam i : i oft
g . e date ask : to be put %
on the ground that he was sick. M A 3 ;

¥ (30 {—10—94 (Eix. DD) a similar lotier was went to Prisoner. He replied 12—“10'-”*“
(Ex. EE) saying he had nrgent private affairs, that he bad ordered the temple Peshkar to mae-‘.’J

the Corpmit.tee, bot that it wonld be mue if the sy Digs ¢ coul

v ivmsions, ieride sl el e Rt o Dlinar i A 18 ';';Z';,‘;:)pectidﬂg
woald be held on I—11—94 and no excuss for delay wonld be nccnpt;l Prisoner did not T€~
ply', but on the night of 31—10—94 the temple was bioken into and ma;l ; jawels vanished:
This the Prisoner reported to the Police and Committes next day, ¥l ; e

1 [ A? a.fte'r s?me enq.niry the Tuspector suspected Prisoner, he arrested him 00 Gk,
aud.oharged him with both Criminal Breach of Trust and Housebreaking and Theft, For'o'oﬂ?‘
venience the charges were split in this Coart. b

L

1.2. The Prisoner admits having had possession of item 86 as trustee and that iv wae 8 4
temple jewel. He says it was melted under his orders about three years ago and the g0 I
used for the manufacture of portions of three new pendants. These three pendants are awoo8
the items lost in the alleged burglary. Hae called 5 witnesses. ;i

13. The evidence of the Ist Defence witness is not much in point, as he merely state?
that some 7 or 8 years ago Prisoner made a number of" jewels partl érom old jewes ant
partly from materials newly purchased. : : 4

14. 2nd Defence witness is the goldsmith that melted item 86, He says he ""'m"
for abent 14 years, setting stones in three pendants (uséa). The plate ut the back of W .
jewel, into whieh the stones are set, he styles the ‘Socket’. This he did not make. He :PIrtaag
fied the ingot, which resnlted from the melting, and used it for the ‘setting’ worl, i-e fof it
nibs of gold which keep the stones in place. He says that, allowing for wastage, the g
was jast enough to complete the three pendants: He Suished the pendants a year and 8 ¥
ago, and says his account for making them is not yet settled,i-e he has not been paid his b
in full, but has only receivd some sums on account, This evidence, if belioved, i8 UV
to clear Prisoner, §s

{

3

On being asked to give details of the jewels melted by him he mentioned the

15.
a leg ornament, a gothumani and a Munkei Tagadu, and stated that the

waiststring, a erown,
result of the melting was an ingot of 80 pagodas weight.

16. 3rd Defence witness is the man who kept the Karukulam accounts, He speaks
to the melting of the waiststring, and ether jewels, and to the vse of the resultant gold for the
satting work of three peadants. He farther says that when jewels were given to workmen,
this fact was not entered in the regular acconnts, but on a separate loose bit of paper for each
transaction. Such papers, and also lists of the contents of particalar boxes, were regularly
kept, & were last seen by witness on 5—1 1—94, when he, 5 Prosecuation witness, Nataraja Aiyar-
the (ommittee member(2nd Prosecu tion witness) and others were checking the existing jewels.
Witness suys that he then told these people that the waiststring had been used for making the
pendants. It mast be noted thet 2nd Prosecution witness flatly contradicts this. Witaess
also states that prisoner used to suffer from pain in the chest.

17 Being asked to specify the exact jewels melted, he said Waiststring, Crowr, Go-
dumani, Munkei tagadu and some small Inmps of unworked gold. He was then shown an un-
disputed temple account (W W) showing that the Munkei tagadu had been melted for some
other purposes in Fasli 99 i, e. about one year before witness says he saw it melted, On this
he said, “1 may have made a mistake”.

18. 4th Defence witness is a man who was accountant in the temple for abeut six
months daring Fasly 1300. He states that the waistsring, a Crown, Gothumani, and sundry
bits of gold were melted and the result used for pendant. No entry about this was made in
the regular accounts, but the details were noted on a piece of paper. The brother of this wit-
ness is in the private service of Prisoner.

19, 5tk Defence witness is a brother of 9th, 10th, 11th Prosecution witnesses. He says

Prisoner never pledged any jewels with him. Strictly speaking this is not relevant to the pre-

sent charge, :
20. Counsel for the Defence points out

(1) that there is no direct evidence of any dishonest conversion.

(2) that no Manager paid any attention to Tix. W, therefore no inference ad-

verse to Prisoner should be drawn from the fact that he did not obey it.

{3) That the accounts are by no means perfectly kept, therefore the fact that

es not appear in them, should not weigh against prisonsr in

the melting of the waiststring do
that the transaction was nob entered because it was not finally

the face of the Defence evidencs,
adjusted.
(4) that it cannot be said that Prisoner tried to avoid the inspection,for he was

ill. and he offered that his Peshkar should produce the jewels.

(5) that there is a conflict of evidence about the inspection after the alleged
barglary and that the police, or 9nd Prosecution witness, may have made away with the loose
p;ec: 5 or’pape!‘ by the production of which the bonafides of Prisoner would have been proved.

)

91. The Public Prosecutor replied

(1) that the jewel was admittedly in the custody of Prisoner as Manager, and is

not forthcoming. 1t is therefore on him to account for if,

(2) his altempt to account for it cannot be believed, because the lineof défé‘uce
was keps concealed till the last possible llflomenb. ’l‘h.en it was .oonsnde::ed best to account for
all articles, which were (a) not forthcoming, (b) not mclu"ied in the list of. property lost in
the alleged barglary, (¢) not.acconnted for by any remark in Ex. O, by sayitgthey wers all

melted up, y , AL
that the Mankei tagadu (item 96 in C) should have had a remark agaiust it, as by W W it ia
clear it was melted in Fasly 1299. As soon as this was pointed out to 8rd Defence witness, the

next witness dropped the Munkei tagadu and inserted bits of sundry gold, not mentioned by

on the same ocoasion, and used for pendants, But the Defence overlooked the fact
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9nd Dafence witness, to make up the required weight. Thare is also diserepancy as to whe-
ther the leg ornament was melted or not. From this Pablic Proseeator argaes that, either the
defence is tolally concocted to cover all items © without remarks” or that the memories of the
witnesses are so vague that we cannot trust that they really saw the waiststring at all.

(3) With regard to the alleged loose pieces of paper, it is absurd to suppose that the

Committee Members would join the Police 1n burking them.

(4) That the explanation for non entry in the regular accounts is incredible. No
workman would wait quietly for over a year with his wages unpad,

(5) The waiststring was not useless, and not out of order. There was no reason
why it should be melted at all.

(6) There is a conflict of evidence as to whether any new jewsl was made after the
date of the melting. 4th Prosecution witness and 8th Prosecution witness should be belicved.

(77 According to the Defence story the sockets, or foundation, of the pendants were
made a year before the waiststring was melted and used for setting. There is no reason for
80 long a delay, and this throws doubt on the Defence.

(8) The conduct of Prisoner in disobeying order W and especially in putting off the
ingpection by false excuses is most suspicious.

22. After carefully explaining that the whole gist of the charge lay in the dishonest
intent and that they must deduce the intent from the evidence, 1 specially put to the Assessors,
men of intelligence and position, to whom the Pleaders for, the Defence took no objection,
whether they believed (1) the evidence for the Prosecution or (2) that for the Defence and
whether they were satisfied, beyond reasonable doubt, that the intent of Prisoner was dishonest,
After a short retirement each stated that he did not believe the Defence and found Prisoner

guilty.

23 I agree with this finding. The Defence evidence did not impress me favourably,
1 canuot believe that the Committes Members made away with documents waterial to the case.
The absence of any entry, in the accounts, of the alleged melting of the jewel, seems to nega-
tive the bonafides of Prisoner. The excuse about non-settlement of the goldsmith’s account,
neems to me too flimsy to merit any consideration. The condnet of Prisoner in delaying the ins-
pection by the Committee is also suspicious. The presumption that would arise from the status
of Prisoner, is negatived by the fact thut he is in debt to a considerable extent; while that
which would arise from the small value of the article charged, is negatived by the fact tha
jewels to the value of Rs. 4500 are unaccounted for, even if, for the purpeses of this case, we
assume that Prisoner’s version of the temple burglary is true.

24, Concurring with the assessors I convict Prisoner of Criminul Breach of Truast
under section 408 I. P. C. and sentence him to two years’ rigorous imprisonment and a fine of
Rs. 1000 (One thousand) in default six months additional rigorous im prisonment,

*ff\ (Signed) R. D. BROADFOOT.
Ag: Sessions Indge

S %
,ﬁ j/pg/ /43" ‘4‘7@ 80—3—95.

Note: This Judgment was kept back till the close of the Jury trial that Prisoner
might not be prejudiced. In passing sentence I consider the santence passed in C. C. 8/95.

W (Sigued) R. D. BROADFOOT.
Ag: Sessions Judge.
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