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JUDGMENT IN SESSIONS CASE
No. 12 OF 1895, TANJOB-E.
(Case committed by the Tiruvadamarudwr ond Class Magistrate)

v Present i— L. M. HORSFALL ESQUIRE,

BARRISTER-AT-LAW, Sessions Judge-

REGINA versus Bodi Naiken alias Govindasami Naiken.
(defended by Vakil Venkata Subbaier-)
Offence *— Murder.

Opinion of Assessors (Sudra Mahrattas) +=Guilty:
Finding of the Judge == Ditto:
Seiitence :— The Prisoner is sentenced o death.

The prosecution in this case alleges the following StOry- Prisoner
s a soldier recently discharged from 2 pattalion of Native Infantry in Madras. His
village is Pudur in Kumbakonam taluq. He returned to his village on his dis-
charge, about Deécember lagt and found his house full of adulterouds women. Thus,
his own wife Kaveri (deceased) Was intriguing with twO men. His married sister
Bodilechmi (1st Prosecution witness) was also living in adultery, her husband
having for 4 or 5 years been away ¢rom her in Kumbakonam. His unmarried niece
Mottailechmi (5th Prosecution wittiess) was intriguing with a young fellow called
Chokkan (3rd Prosecution witness) and a young Bramin called Seshu Iyer (deceased ).
She had been prégnant and had procured abortion through the services vf a couple
of women called Minatshi (deceased) and Kamalam. Again, prisoner’s brother’s
wife Subbammal (deceased) was intriguing with 2 men, her husband being away
« on board ship.” All these women lived together. The remainder of the house-
hold consisted of Foung girls, namely of Papathi (deceased) daughter to Sub-
pammal, Muthial (2nd Prosecution witness) who 18 a child of 7 and daughter to
1st Prosecution witness, and another child of 2 (daughter to 1st Prosecution witness)
and a baby of prisoner.

9. This state of affairs did not please prisoner; and he had various quarrels
with these women, notably with his wife Kaveri, on this account. On one occasion
4 or 5 days before the 16th February last he tied up Kaveri and Mottailechmi
(5th Prosecution witness) and ordered them not to go out of the house again and
took away his wife’s jewels. In all probability he knew of the abortion of 5th
Prosecution witness, as it was noised 1n the village ; and the witnesses Say, and 16
seems very probable, that he knew long before the 16th February of the various
intrigues of the women in his house, especially as he had once before been to his
village on leave from his regiment. The truth no doubt is that he improved his
knowledge gradually, and that the increasing certainty of the dishonor of his entire
household preyed on his mind. He 13 said indeed some days before the 16th
February to have sharpened a large knife like a carving knife, though I look upon

this item of the evidence with some suspicion.

3. Be thatasit may, it is certain that on the evening of the 16th February,
at about 5-30 P. M. he entered his house and shut the street and pack doors and

_called his wife Kaveri and stabbed her to death in the courtyard of his house with-

out any special prelim'mar_ies. He then stabbed Subbammal and her little daughter
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l?apathi in a room, killing them both. By this time 1st Prosecution witness and h
little girls (the elder is 9nd Prosecution witness)‘ who had bbth been insicIIl El'
house, ran out into the street calling for help. 1st Prosecution witness s e'a.t'lle
called on her relation Narayana Naik to go and help. By this time risonpecl 1 §
came out of his house and met Chokkan (3rd -Prosecution Witness) th:) liveilt L
door, and as above noted, intrigues with 5th Presecution witness Mottail 11119{1‘3
and stabbed him in view of 4th Prosecution witness, a neighbour of Chicklzz;,
Chok.kan ran away. Prisoner then met Narayana Naik in the Chetty street soutl;
of prisoner’s house (vide plan Exhibit A) and stabbed him to death, the man dyi
ac?ually at the shop of 6th Prosecution witness. Having reached t,he bazaar ty mff;
prisoner went to Narayana Naik’s house in that street tosee if he could find a,xsl o
there. He S&W 10 one, though 5th Prosecution witness (whom presumabl YO;“’
W(?uld hgve liked to see) was in the pial hidden under a basket. But pri L e
Minatshi next door and killed her ; and this was seen by 5th Prosecugo:o:v?: -
6th Prosegution witness and 7th Prosecution witness, all being people who live nless’
to her house. A little farther beyond Meenatshi’s house is the house of the a(;)z::

mentioned Kamalam and her mother Soundiram. Prisoner wounded both these ;

women with the same carving knife which he had used throughout, being seen to d
so by 7th Prosecution witness. He then turned North at the end of’ the bi it
fvhe.re there is a tank. There he met Seshu Iyen, the young braminzaa; Su:et
mtrlgued with prisoner’s niece Mottailechmi (5th Prosecution witness) WH0 .
running to his house on hearing the disturbance. Prisoner took him b . th it
with one .hand and stabbed him to death with the other. This was : be oo
Prosecution witness, 8th Prosecution witness and 9th Prosecution W?::I;ss : Tslf'd
Z;)\;ltil;v.va:nadtt(;:;(;eel‘zgztixf;t ;{)tﬁis (;mc;e (10th Prosecution witness) who has charéz
: a e dead and wou i i i
house and Narayana Naik were taken to ’l‘i;ll?\?i%:;(z}:ltdtie ;]f)]::;(:alln ;:35031955
re

examined ( ide medical evidence Minatshi and Se L W
Vv . a 1 3 y

4. That night a constable (11th i itness
;:':1111: to Pudur and reaching the place( at 3 f.r;?i(s;t;?intgjr;efgr ZI:: 'Other' Pomie
use ax:d the body of Narayana Naik at latter’s house. The on}I) l o Sihaa
prisoner’s ITouse was his own little baby. Much blood was f011ndyi;T£g }lxnmate ¢
::O ;}:ge ;’arloAufs parts of the x‘rillage where the other persons had beez k(i)ltllsg am;
. ter daybreak prisoner was found in a field close to the village ':Ed
fe)

a 1YYy, 2 L L4 . -
rrested. He had on him a tin case with jewels (his wife’s); and showed the Poli
L4 olce .

\twlllelre he had put thfa knif.e and his own bloody trousers in his house. Thi
: able (l.lth Prosecutlc.m witness) drew up the plan A. As regards W.h t il s
glot:llli ;111%;6 afb(:r .prlsoner had thus in his blind fury killed 6 people a?xdhwtgﬁsﬁe%
.Bthers 11‘1<1){ il;li?: 1S 18 lfm(;vvn bey.ond what he gives out himself. However it se;t:s'
g ing Seshu Tyen prisoner went to the house of his neighbour Sell
‘ros:ecutlon witness) and knocked at her door and put his knif > th it
crack .m it and warned the women inside not to come out; and the rr;:o:l roilfl . 'a
:)If:a;;?x;v ie:rixz to lie in .the fa.ct tba’t 4'th Prosecution witness’s brother isoon:h;:
gl s3 1;1hg;;es;av;t}i1np1;1§:n§;l ;s Ens(tierdlst lProsecution witness. At any rate
: : tailed statements he h de 1
Lower Court, and in which he has admit;r:zd r:,cti . n?a s o
His own account thenceforward is that he feturn(:lug)alllli: }111(:1::: I;trf; }f)zzzg izavteige.
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Kaveﬁ still living and tried to hang himself, but without success, as the rope broke;
that he then took the jewels in the house and went into the fields and was sur-
rounded and arrested as described by the 11th Prosecution witness.

5. On the above facts the prisoner was committed on 6. different cases
by the Sub-Magistrate. It geemed to me’ however the most convenient course to
charge him with 3 selected murders out of the 6 alleged, and incidentally to let in
evidence of the whole main transaction which from first to last probably lasted not
over three quarters of an hour and was confined to the limits of 2 or 3 streets in
one small village. He was accordingly formally indicted with the murders of
Kaveri, Minatshi and Seshu Iyen.

6. Prisoner pleaded when charged that he had acted under provocation.
His own account of the provocation before the Magistrate is not clear. He begins
by stating that he drank toddy that day at midday; that the fact became known
and led to his being scoffed at, and that he killed the scoffers. But his statements
also contain pretty clear hints that this was not the true reason. I have in factno
doubt that the prosecution alleges the true motive and that prisoner’s version in

" that respect alone 18 false and is prompted by his desire to save the reputation of

his women. And prisoner’s Vakil adopted the prosecution motive with the varia-
tion set up by-him that prisoner must have heard that day for the first time of the
wide spread corruption of his women and thus had grave and sudden provocation.
There is however no support for this version. Tt is opposed to the positive evidence
of several witnesses that prisoner knew already of the unchastity of the women and
that he had long quarrelled with some of them about it. The much more probable
theory is that set forth at the beginning of this judgment, viz., that he knew
sor.hething from the beginning and mno doubt gradually improved his know-
ledge, until he finally became aware that there was no one of the 4 adult women in
his house who was not grossly unchaste. His plea at the end of the case, that the
witnesses were his enemies, may be disposed of by the fact that this statement was
then made for the first time and that there was no cross examination on the point.

7. If prisoner in his anger had murdered only the women in his house
who in defiance of his authority had thus dishonoured him and themselves, it would
in my opinion have been unjust to hang him. The proper punishment would have
been transportation for life ; for the provocation though not sudden would certainly
have been grave and his confessions would have helped to mitigate his guilt. But
his conduct in killing the half grown girl Papathi, and in then savagely attacking
in the streets every one who he thought was in any way connected with the guilt
of the women in his house, including such a man as Narainsami, deprives him of
all right to clemency. The murders of Papathi, Minatchi, Narainsami and Seshu
Iyer were blood-thirsty and cruel murders and prisoner deserves no lenience at my
hands. I sentence him to death, subject to confirmation by the High Court. He
has been informed that if he wishes to appeal he must appeal in 7 days.

8. The trial of the offences not charged in the present case is stayed

pend;ing the result of this case. -
[ V4
e

TANJORE, :
} Sessions Judge.

14th March 1895.
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PROCEEDINGS OF THE MADRAS GOVERNMENT.
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Reap the following letter dated 7 Mdj o 2/? $ AR K8
Superintendent of the ’C/ 7 : Lul at Mﬁ/‘-’ , forwarding :
petition irom Conviet 42w f' } /- MMM mz/
sentence of death in  J Aoz Session Case No. /; of 18957,

confirmed by the High Court of Judicature.

P - Ty - | ¥ il & b
wﬂ—lvnuvx, TRl ITOM e~ Ite IS IrarY

of_the High Conrf, Appellate Sideferwardrmgtie Tecord of the case.

R ———————

ORDER THEREON, ‘l‘ MmY —3— 189 5 :N0: 1019,

Having considered the circumstances of the case as set forth in the foregoing

apers, the Richt Hon’ble the Governor in Council sees no reason to interfere with the
papers, g ,

sentence of death passed on Convict %4,/77)? JL B Aaguioc: alir Epyle Srs ofn i
2 , 2

2. The law will take its course,
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- .j /
: : / = Chief Secretary.

To the Buperintendent of the ;0; L / ”:7/”‘//”/‘" !
for communic#tion to the 1’ -
s,  Inspector-General of dests <7 2ser r
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