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“ One thousand eight hundred and ninety- (@“FE :
.

PRESENT ;—

\ The Honourable - 9[‘ /4’“6 /£1LU1: a /q'/ ﬂ &0(“” “fll pﬁ(?( }lul lre@
I ’ | and :
" | The Honourable Mr. Justice g)?lk/(f(ﬁ:k

Referved Trial No. 28  of 189 4"
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! Trial referved by the Court of Session of the A c—u/fx 0 aare@ Division
for confirmation of the sentence of death passed wpon the sad Prisoner in Case
'8 ' gy
! No, /to of the Cualendar for 1839 (/ : - 1
a» 3 Y ‘ |
CRIMINAL APPEAL No. [®/ or 180%: 'y
|
Appeal by the Prisoner against the sawd Sentence. d . i
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This case coming on for hearing, /& @wci ()(Q [I PIE & M
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. Charge: Murder—Sec. 302 L. P. C.
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JUDGMENT.

}—Q—% i Court of Sessions, South Canara.

JHL®
Session Case No. 40 of 1894.

Present: M. D. Bell Esq.
Queen-Empress Vs. Dixpa AITA.

( Committed by Mr. M. Venkata Rau, 3rd Class Magistrate of Bantwal).

&Q/Q,Lﬂ Qw‘,\ T | \ . i ; ‘ Brahmins).
, L e CQ\MC { oando Lx Mmfg . Tae Ty -~
J R v {1 Opinion of the Assessors: Guilty.
ne ')U’Ld W‘L 22 N&Mﬂ‘?’i oL t uca—FL E Finding of the Judge: Concurred with the Assessors.
8 w& Ww-eoeone Wray “ a_l} QQ,_ Sentence: Death, subject to the confirmation of the sentence by the High
/QA Court.
do L0 O Aao aelle %c oLeiaJ*K : e A : : .
Judgment: The accused in this case is charged with having murdered a

woman named Koragu.

9. Six witnesses have been examined for the prosecution.

bricsones it Loy bodiai '
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3. The 1st witness is the husband of the deceased woman. He states that
on the day of the murder, he and Aita (for the murder of whom the accused
was tried and conviceted in S. C. 35 of 1894) planted a plantain tree in a ce rtain
tield under the orders of the cultivators. The ceremony of planting the tree had
hitherto been performed by the accused, w ho resented very strongly being deprived
of the right to do so on this occasion. He threatened to kill both the 1st witness
and Kasada Aita when they were in the act of planting the tree. They went and
informed the Potail (3th prosecution witness) of this threat. That same evening
the accused came to the lst prosecution witness’s hut, armed with a cudgel :nM
bill-hook and carrying a lamp. He dragged the 1st witness out of the hut and
struck him with the cudgel. He then went into the hut where Koragu was, and
the witness heard the sound of blows and heard Koragu entreating the accused not
to kill her. Koragu then came out and she and the witness went towards the
Potail’s house together. The accused came after them and struck the 1st witness
a blow with his bill-hook. He crawled behind a bush and hid himself. Koragu
went on and the accused ran after her. The witness heard her cry out three times.
He remained under the bush until day-light. He looked for Koragu and found her
dead body in a ditch. He went and informed the Potail. The Potail and Police
went and inspected the body and an inquest was held.

, B . ot 3 4. The 2nd and 3rd prosecution witnesses are respectively the nephew and
w.; | it 5 % L i wf g oAt ' | niece of the 1st witness. They were in the inner room of the hut when the accused

' came therg —the 1st prosecution witness and Koragu being in the outer room.
They heard the sound of blows, and the 20d witness speaks to having heard the
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voice of Koragu protesting. They went away to another house and do not linow
what happened subsequently, ~

5. The 4th witness is the cultivator of the field in which the plantain tree
was planted. He states that it was customary to perform the ceremony of planting
the tree before the field was sown and that it was usually performed by the accuseds
He had however quarrelled with the accused and on this occasion the tree was
planted by the 1st prosecutiop witness and Kumada Aita. He was present and heard
the accused threaten to take their lives.

6. The 5th witness is the Potail. He corroborates the 1st witness as to the
complaint made by him ang Kurada Aita regarding the threat uttered by the
accused. - He sent for the accysed and warned him.**This withess also speaks to
the finding of Koragu’s deag body and the arrest of the accused. The accused
was found lying down in a shed in front of his house with a wound in his throat.
A razor stained with blood Was found under the mat on which he was lying. The
accused on being questioned about the bill-hook himself took them to where he had
hidden it and produced it from underathush]

7. The 6th witness is the Police Constable who took Koragu’s dead hody to
the hospital and witnessed the post mortem examination.

8. The medical evidence is to the effect that Koragu’s death probably
resulted from wounds inflicteq by some sharp instrument such as a bill-hook.

9. In his statement hefope the committing Magistrate, the accused admitted
that he struck Koragu with the bill-hook which he afterwards threw away. He
now denies having made Any such statement in the lower Court and says that he does
not know how Koragu came by her death. His Vakil declined to call any witnesses.

10. 1t is urged for the defence that there was a fight between the parties in
the course of which Koragu yeceived the injuries from which she died. There
15 however nothing in evidence to support this theory and it is entirely opposed to
all the probabilities of the Case. The accused was smarting under the indignity
which he conceived had heey put upon him by Fewrede Aita and the 1st prosecution
witness. He was the agorieved party. The others had no grievance against him
and if there was any quarrel it must have been of the accused’s seeking.

11. The wound in the geeysed’s throat was, I think, in all probability self-
inflicted. It is not the kind of wound which' could have been inflicted during a

struggle. The accused himself does not say that it was so inflicted and makes no
attempt to account for it.

12. The accused’s Statement before the committing Magistrate practically

amounts to a confession of gyilt and is strongly corroborative of the prosecution
evidence.

13. I have no doubt whatever that the accused is guilty of the murder of
Koragu.

14. I am unable to fing any extenuating circumstances in the case. It seems
to me perfectly clear that the accused set out with the deliberate intention of taking
the lives of Koragu and the two Aitas. He succeeded in killing Koragu and one
of the Aitas and severely injured the other Aita. He now says that he was very
drunk at the time. . There is ng ovidence that he'wass O the other hand it is in
evidence that he had threatened to take their lives some six hours beforehand.
The Potail says that he wasg Sober when he sent for and warned him. If the accused
was drunk it is not improbal]e that he had purposely made himself so, in order to
give himself the necessary nerve to carry out his intention.

15. I consider the murder a deliberate and brutal one.
Subject to the confirmation of the High Court the accused is sentenced
to he hanged by the neck until he is dead under Section 302 L. P. C.

¥
Mangalore,
25th March 1895.

(Signed) M. D. Bell,
Ag. Sessions Judge.

Prisoner informed that if he wishes to appeal he must do so within seven days. He notifies
his intention of appealing.

Fxd. J.S. Saldanha, (Signed) M. D. Bell,
Sheristedar. Ag. Sessions Judge.
. (Txue copy). .
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IN THE COURT OF SESSIONS, SOUTH CANARA

SESSION CASE No. 40 or.1894

QUEEN-EMPRESs ~ Vs. Dinda Aita

Copy of Judgment.

{ /B
N

1
1
| 1B
I
R I
N
:.-

i |
f ;f !
;.
i
R
o ‘
R B
i i
‘-}
i R
: .
M I’ !
|
:
i
e

/
/ ; -
Ne /,/"< 4 : " Bisirict Jail Offioe, -
A A /
Mangalore, J . faes 150K
‘ . //7 '/’/‘7 5
i // - / / ¥ afee 4

o B /{l
PUPFRINLENDENT OoF JAIL,

MANGALORE,

To I

7z <{// \/4‘1 (// /é/ff’ AL AL rient
/

i, m //b//«z//;f e

ENOLOSTRESS

/% Pdlrise c S L 2E-O
?///M/W//L/ S S i

m% SPARY 5F //40 wﬂ/r /;
./NL By e e /
Aoz Aree éwfé /%/
S ‘zf7/// o B Sy //‘
Crrtyn—. ./ e Caze 77 4-4 :
% e Py /w 4‘/“ é’ﬂ/ IR il
A e K Lt ae MWJ%

/ /8 ? s

I have the honor to be,
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Your most obedient servan
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PROCEEDINGS OF THE MADRAS GOVERNMENT.

(;o"’ !L’Sé \,/95

Reap the following letter, dated

i
9 fé— {L Ae [&7 S° [ from the
Superintendent of the ;d‘l Aiel Tail at /wﬁ , forwarding
petition from Convict ? 7 5"4- ,L, {ﬂ:( under

. Ca«Ma Session Case No. &4 0O of 18944,

gentence of death in
confirmed by the High Court of Judicature.

- Tom

. o A | L iy e - | £ 41 P
M&Lﬂﬂl”:l, A_PPGLLW“I(H:, TOI Wdlulug 1Le recoru orvov case,

—————

Orper THEREON, N1§ Mhu.}/ 1895, No. Yo\l

Haying considered the circumstances of the case as set forth in the foregoing

papers, the Right Hon’ble the Governor in Council se
gentence of death passed on Convict 2%, Ci? S 41 //(,a

9. The law will take its course.

eq no reason to interfere with the

To the Supenntendent of the b‘L Jac / “/(lepd'\’é [

for communication to the Prisoner.

Inspector-General of Jeess, Prisone . e L Jf

Hon’ble the Judges of the High Court, m&ﬂgpw& /
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