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GANJAM SESSIONS COU RT.
C. C. 28 of 1894.

Committed by M. R. Ry. N. Ramamurti Naidu Garu, Ag. 3rd Class Magistrate
of Lchapur (R. C. 7/99); ‘and remanded by the High Court for retrial as per their
order dated 12-12-94 in Cr. A. 593/94.

PRESENT.
J. P. Fiddian Esquire, Sessions Judge.
Regina Indiz Tmperatrix. Versus. Voona Pandayys.
Offence:— 1. Murder, Sec. 302 Pl
9. Theft, Sec. 379 L. P. C. (withdrawn by the Publie

Prosecutor with the consent of the Court )

Opinion of Assessors:— Guilty.

Finding of Judge:— Do.

Sentence:— Death, subject to the confirmation of the High Court.
JUDGMENT.

This iz a case in which defendant was convicted by this Court of theft &
murder but the conviction was set aside by the High Court and the case sent for
with a direction that the charge of murde: should be tried first.

9. Their Lordships remark that the course adopted, viz. the hearing of the
two charges together, was very inconvenient; the inconvenience presumably arises in
the High Court as it is obviously more convenient for this Court to try the charges
together and sO avoid the necessity of recording the whole evidence twice 3. ¢. once

retrial,

under each charge. ,
o Tt is also remarked that the charge to the jury ismot distinguished from

the judgment but although the printed paper does not contain the heading “heads of
charge to the Jury” the charge to the Jury is clearly distingunishable from the judg-
ment for the printed matter consists of two main parts separated by the record of the
verdict of the Jury on the first charge and the opinion of the Assessors on the second
charge.

‘4. The former of the two main parts is clearly in the form of a charge to the
Jury and after recapitulating the evidence deals exclusively with the charge of theft;
the printed paper after stating the verdict of the Jury on the first charge and the
opinion of the Assessors on the second charge proceeds (after recording the Court's
finding on the 1st charge) to discuss the evidence adduced to support the charge of
murder and ends with the finding of the court on the charge of murder and the
gentence &c.

5. Their Lordships’ observations on the manner :n which the three confes-
sional statements were dealt with, will be referred to later on.

6. The story for the prosecution is thatabout 7 A. M. om the morning of
Monday the 22nd October defer.dant induced the deceased, a boy of 5 or so, toac-
company him from the village by telling him that his futher who had been away from
the-village for some time, Was coming; that he (the boy) then wore two gold ear-rings
and two silver anklets like those now before the Court (P. W. 3); that the two
went eastwards out of the village by the New tank (70 or 80 yards from the boy’s
house) the boy walking 5 or 6 feet behind defendant (P W. 4); they then went to
Bba.g:waddosg tank ‘P. W. 5); they were then seen standing on the bank of Kalindi
tank by P. W. 6 who was cutting grass in the bed of the tank 60 or 80 yards off; and
the latter then heard a cry in a boy’s voice of Father I am killed; although this was
repeated three times, the witness did not look to see what was the matter but 20
minutes later or so, he noticed while moving to & different place that defendant was
standing up to his waist in the water picking moss (or water weed) and saw him then
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go to another tank (deseribed by him as Gongatank and probably the same as Gon-
gadhara Subudhi’s tank (1. e. the New tank spoken of by P. W. '8); defendant was
also seen, by P. W. 10 who was grazing cattle under the new tank, eoming from Ka.
lindi tank to New tank, in a hurry and with his cloths all wet; the witness asked why
he was wet and defendant expiained that he had tallen down as he was coming from
Chikati fort; defendant went to bathe in the new tank and the witness went home.

7. The boy was not seen alive again and his people after searching for him in
the village and failing to find him then, informed the village munsiff that he was
missing; and at about 3 P. M. that officer (P. W. 15) and others including P. Ws. 8
and 9 went out by the tanks above said to look for the body, several people having
stated in the village that the boy had been seen in the morning going in that direc-
tion with this defendant. ‘

8. Those who went to Kalindi tank found the boy’s footprints on the bank
and saw those of the boy with foot prints made by defendant who is lame, near .the

water ;the body was then found in the water and taken out by the village dandasi;

and was then seen to have no jewels on it.

9. Defendant having been the last person seen in the deceased’s company
was suspected and was taken to a temple where he was questioned by the Karji in
the presence of the Curnam (P. W. 16 who had been sent for by the Karji) and .
Ws. 8 and 11 and defendant then after at first denying his guilt admitted the murder
&agreed to give up the jewels; he taen took the village officers &e. to his backyard &
dug up the silver anklets from a place near a guava tree and the gold earrings from
a place between two buildings of the house and they were identified an the deceased
boy’s. - .C .

‘ 10. Defendant was then taken back to the place where the body lay and
asked to write an account of what he had done and wrote Exh A and this was sent
that evening with the village officers’ report Exh B to the Station 4 miles away; it
reached the Station (according to the writer, P. W. 13) at 10-30 p, 3. and the writer
& a constable reached the villaze about mid-night; the Staticn House ofiicer heard ot

the death at Ichapur, 10 miles from the village at 10 r.u. or 8o and arrived at the

village at 3 or 4 A. M. next morning. : ,
11. The inquest was held next morningat 7 or 8 A. w. by P. We. 11 & 17 &
2 others in the presence of the village officers, and the Station House Officer (P. W.
14) and acting Head Constable (P. W. 13) and the finding was that defendant had
drowned the boy and taken his ornaments; the inquest report embodies the whole
account as now given for the prosecution viz that defendant was seen at 8 A, M..or 80
with the deceased; that the body was found in the Kalindi tank, to which defen-
dant’s foot prints were traced; that defendant confessed before the Karji and dug up
in his own compound the silver anklets and gold earrings 'and the finding is that

defendant murdered the boy for his ornaments

: 12. Two days after the inquest i, e. on 25th October defendant was brought
up before the Committing Magistrate and gave a verylong statement setting out the
details of the manner in which the crime was committed and the jewels given up &e.
and 5 days later, after the prosecution witnesses had been examined he again
made a statement admitting the truth of the previous one and repeating in brief his

former account of what had occurred. 159 {
12. Defendans was accordingly committed and as stated above was convic-

ted by this court but the conviction was reversed. 338

14. The first question is whether the boy was murdered or whethef h;-

ae?idenul.ly fell or intevtionally threw: himself into the tank and apart from the
evidence it is incredible that a boy of 5 should commit suicide and it is ‘most
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improbable that on a rainy day a boy of thatage would wander three furlongs from
his own house and that he would accidentally fall into the tank.

15. Further the -medical evidence shews thatdeath was caused by violence
and Exh C shews that the villagers thought so from the appearance of the body.

16. I have no doubt therefore that the boy was murdered by drowning.

17. The next question is whether this defendant was the murderer and as o
this we have (1) the evidence to shew that this defendant was the last person seen with
the deceased and that he was observed taking the boy away from the village towards
the tank where the body was afterwards feund; (2) evidence to chew that this defen-
dant within a few hours of the boy being missed, gave up tcertain jewels which are
proved to be those worn by Jeceased and (3) evidence to shew that before the Police
arrived, defendant confessed his guilt & (4) defendant’s own statement before the
Committing, Magistrate on 30th October.

18. As to the first point, I sée no reason whatever to doubt that defendant
was seen accompanying the deceased towards the place (Kalindi tank) where the body
was found, and no objection is taken to the evidence of P. Ws 3-5 who depose to
that effect nor to that of P. W, 10 who saw defendant coming back alone from
Kalindi tank with his cloth wet, though it seems difficult to believe that of P. W. 6
who states that he heard the boy ery out that he was murdered but never troubled
10 1ok and see what was going on; and the evidence of P. W. Talso seems some-
what suspicious as he now. gives 8 A. M. 88 the time at which he saw defendant and
deceased together, though at his previous examination in this Court lie gave it~ a®
11 A M. ‘
19.  Besides the evidence as t- defendant’s being seen leaving the village
with deceised, several witnesses (P. Ws 8-¢ and 15) depose to tracing defendant’s
fobt: steps with those of deceased on the bank of the Kalindi tank to the water's
edge and I see no reason to doubt their evidence; as the rain which fell that day
would account for foot prints being made and for- other persons being kept away
from this tank which is according te/the Station House Officer 200 yards from the
road and three furlongs from deceased’s house.

20. The next stage in the case is detendant's conduct in the afternoon  after
the body was taken out of the water and as to this, the important witnesses are P,
Ws 8,9 and 15 to 17. 2 :

“91. Of these P. W. 8 deposes that "he heard the village officers question
defendant on the steps of the temple; that at first he denied his guilt but after wards
when the Karjiintormed him that there was evidence that he took the boy, he admit.
ted that he had killed the boy and promissed to *giveup the boy's jewels; witness
theu went with the defendant, the Karjiand Curnam to defendant’s yard where defen.
cant in the presence of his parents dug up the four jewels and at the Karji's request
handed them. te this witness as being a respectable man.

92, T see no reason to disbelieve this evidence though the witness puts the
arrival of the police at an earlier hour (7 or 8 r.».) than any other witness but this
may be due to his ignorance. ‘

93. P. W. 9 states that he stood on the road and watched defendant dig up
the anklets and hand them to P. W. 8, and that he then saw the village officers comg
out of the house and was shewn the earrings by them and told that defendant bhad
just given them up.

94, P.W.15 the Karji deposes that after the body was found he and other,
went to the house of defendant whom they suspected from his having been seey
with the boy in the morning; that defendant's father at first objected to his going
out of the house but witness wentin and brought defendant out and made
him sit bn the steps of the temple 150r 16 yards away; that he told defendant he
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was suspected and had better give upthe property and defendant agreed to do 8o
he then describes the giving up of the 4jewels and proceeds todepose that defen.
dant was then taken back to where the body was and asked todescribe in writing
what he had done and that he accordingly wrote (ixh A.)

95. P. W. 16 the Curpam gives much the same account of defendant’
agreeing to give up and giving up the jewels and of his writing Exh A.

96. P. W. 17 also deposes that he was in the road when the Karji &c. broughy
out the 4 jewels from defendant’s house; that P, W. 8 had them in his hand ang
shewed them to the bystanders; and that he then heard defendunt confess that he

killed the boy. : :
27. 1 see no reason to doubt this evidence and it proves that defendant whep

questioned by the village officers about the boy’s death at first denied everything bug

afterwards agreed to give up the property.
98. Beside the oral evidence, Exh A itself has to be considered; defendang

admits that he wrote and signed Exh A but states that he was beaten by the police

and compelled to write it.
99. The oral evidence however proves to my satisfaction . that Exh A wa,

written by defendant and despatched to the Station before any Police officer appeareq
on the scene and further the writicg of the document is quite regular and firm and
has not by any means the appearance of being written by & man who had been beate,
and compelled by threats to write it.

30. Further the village officers depose that it was voluntarily written by
defendant and I believe them.

31. It is objected however in the High Court’s Proceedings that Village
Magistrates had been prohibited by Government from recording confessions but T am
not aware of any principle of law or practice that would prevent such a confession if

taken, from heing treated as evideuce and in this particular case such principle if -

existent would hardly apply for the statement was admittedly written out and signed by
defendant himself and was not taken down by the Village Magistrate.

39. There is a slight circumstance however on the face of Exh A thatmight

be taken to tell against it and that is that the last sentence of the body of the state-
ment is that defendant got it written. . :

33 Defendant however still admits that he wrote the document himself and
beneath his first signature, he has written that the statement was in his own band-
writing and this also 1s signed by him; probably the mis statement above said was
noticed by some oneat the time and the addition was made to correct it.

34. The paper is attested by the Karji and signed and dated by the Curnam
and forms a most important piece of evidence as in it defendant admits that he took
deceased out in the morning, gave him a custard apple; and as he was eating it re-
moved his jewels and then drowned him in the tank and that he (defendant) had just

given up the four jewels (as now described by the witnesses. ; :

35. This is all the oral evidence except that of P. W. 12 who took the body
for examination and received the certificate; of P. W, 13 the writer who deposes to

receiving Exh A with the report of the village officer; and of P. W. 14 the Station
House Officer who proves the plan (Exh E) of the locality. ‘

36. The next document is defendant’s statement of 25th. October and this
document, (which is stated in the High Court’s Proceedings not to have been brought
on the record but which was read in evidence as is nsual with prisoner’s statements
taken by the Comitting Magistrate, and endorsed as so read) has been excluded from
the record in consequence of the objections to its reception in evideuce as set out in -

-
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the High Court’s Proceedings.
37. The Sub Magistrate who recorded the statement states, when examined

(as P. W. 1) that he cannot remember if he ascertained before recording the state-
ment (as required by Sec. 164 Cr. P. C.) that it was to be made voluntarily ; the
witness explains the number of the questions put to defendant by saying that he
wished to ascertain if the confession was one put into his mouth by the police and
that from his answers he thought the confession was made voluntarily but the provi-
sions of the law were apparently not complied with and the statement is excluded.

38. The next document is the defendant’s statement made in the ordinary
course during the preliminary enquiry and in this again he confesses that he drowned
the boy and took his jewels and afterwards gave them up and I see no reason to
exclude this statement though defendant denies that he gave it.

'39. Defendant pleads not guiity but cites no witnesses although two of the
witnesses depose that his parents were present at the giving up of the jewels and if
they were not present, their testimony would be important evidence for the defence.

40. To sum up, the evidence shews that defendant was seen leaving the
village with the deceased just before the latter was missed ; when questioned the same
afternoon he admitted having murdered the boy and agreed to give up the jewels
which he had taken from him; he did so give up the property and immediately after
wrote out a brief statement of what he had done in presence of the village officers;
next morniqg the panchayetdars found that he had drowned the boy and just a week
Jater he deliberately informed the Sub Magistrate in open Court that he had so
murdered the boy and had taken and afterwards surrendered the jewels and his
confessional statements are corroborated on minor points as to his proceedings just

before and after the murder and his statements as to his giving up the jewels are
proved to be true by the evidence of several respectable witnesses.

41. There is not a single suggestion throughout the case to account for these
witnesses or any of them, deposing falsely against this defendant and I am therefore
compelled to conclude that defendant did murder the boy for the sake of his jewels.

42. Agreeing with the Assessors therefore I find defendant Voona Pandayys
guilt y of murder and sentence him to be hanged by the neck till heis dead.

43. He is informed that if he wishes to appeal, he must appeal to the High
Court within 7 days. :

The 7th day of February 1895.

Sessions Judge.
The second charge is withdrawn by the Public Prosecutor with the consent

of the Court. )

Sessions Judge. -
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* N THE HIGH COURT OF JODICATURE AT MADRAS,
Cecen day the (M ——— day of &W/
One thousand eight hundred and ninety- W 3
; PRESENT i:—
The HonourabAle 6/‘)/ il P %W' «% W
i | / MW,
The Honourable Mr. Justice W .

! Referred Trial No. {.? of 1894.

x el WWWW‘% —— Prisoner.

Trial referved by the Oourt of Session of the é/ M ‘cetan — Division

s, ST D T

fe | for confirmation of the sentence of death passed upoi the said Prisoner in Case

No. .G ofthe Calendar for 1894k

Appeal by the Prisoner against the said Sentence.
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- \ CRIMINAL APPEAL No. §23 of 1894
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PROCEEDINGS OF THE MADRAS GOVERNMENT.

. em .9 ®
e wd Lh A TR P ) A
: - A | C« "W-— anls h - T A ‘ : - . & ¥
- 1 ‘} v (2/ | Reap the following lette:', dated £2 W b 2 Lv 36% , from the
. ?— Corea o & ‘y.,u..._r, Y b = | Superintendent of the Ay Jail at MM" : , forwarding
petition from Convict £ ﬂf 2 foorrem /Qﬁaﬂ¢774— under

!

gentence of death in ’éﬂd‘"/”’“ Session Case No. Z§ Z/d‘f ¢ o8
confirmed by the High Court of Judicature.

Read also letter, dated 73 - Fonres f,;’, Aev (P52 pz4, from the Registrar
of the High Court, Appellate Side, forwarding the record of the case.
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Qe Uethined *W it db AL e o papers, the Right Hon’ble the Governor in Council sees no reason to interfere with the 1
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& 9. The law will take its course.
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