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No. 4 7/? .

J. P. HEWETT, Esq., C.LE, ;
Offc. Secretary to the Governiment of Indzia,

FroM

To
Tug CHIEF SECRETARY 10 THE GOVERNMENT OF
MADRAS.
Home Department.
Police. ; ‘:‘c“\: SE?RE7~‘

@ e

S 9 Mav ;,sqs‘?ﬁ

= g e <g
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W'?’-"-':\_-"f oF \\l\\h Simla, thet = May 1895.

SIR,

I AM directed to acknowledge the receipt of your letter No. 2528,

udicial, dated the 22nd October 1894, regarding the Bill to amend section 49 of

Act XXIV of 1859 (an Act for the better regulation of the Police within the

territories subject to the Presidency of Fort Saint George) which it is proposed
to introduce in the local Legislative Council.

ce the above Bill was last under the con-

the Bill to amend the Police Act, V of

1861, has been passed into law as Act VIII of 1895. This measure, as His
Excellency the Governor in Council is no doubt aware, attracted very great
attention throughout India, and the provisions contai'ncc'i in it were subjected to
close scrutiny. J[The Governor General in Council is not 1n favour of the
introduction in the Madras Legislative Council of any Bill to amend the Madras
Police Act which goes beyond the terms of.t_he Imperia_l A.ct.as recently arp;nded.
I am accordingly to suggest the desirability of assimilating the provisions of
sub-sections (2), (3) and (6) of dralt section 49 1n the Madras Bill under con-
sideration to those contained in sections 10, 11 and 12 of Act VIII of 189s.
I am to explain that the object of draft sub-section (3), which is to prevent the
use of emblems designed to offend the religious. feelings of anch]a_ss of the com-
munity, will be equally attained by the adoption in the Madras Bill of the provisions
in sections 10 and 11 of the Act of 1893, as the use of such (j:jmblems, &c., could
then be regarded as a matter connected with the “conduct” of an assembly or
procession, and could suitably be regulated by the conditions of the license.

3. With regard t6 sub-section (1) of draft section 49 in the Madras Bill, it
is pointed out in paragraph 2 of your letter under gcknowlgdgment that this sub-
section gives a general power to prevent obstructions which covers the case of

rocessions and assemblies, and that if processions and assemblies are Spc(‘;?Hy
mentioned, as was suggested in my letter No. 496, dated the '.zjznf_.l AL:g-Llit ‘1?94:
it is possible that doubts will be felt whether the power'_of prC‘\/LﬂLlﬂgo‘)n).;]tt‘l:l(,'h.()znb-
exists except when assemblies and processions arc taking p ace. e n this point
the Governor.General in Council adheres to the opinion expressed in para;;mp,h
3 of my letter above referred to, that the power to prevent ("l?btmﬁ“‘_)"il o tz“)ng
occasion of assemblies and processions might with adyafltagia De'(:t.\:lj)f_eba‘} '-‘[”"'{]]_
tioned in sub-section (1). If the reference to a.ssembl‘lea‘mgn pr(i(.(,bbl'O{)lb which
has so long stood in the existing law is omitted, the mierence may e that a

2. In reply I am to say that sin
sideration of the Government of India,

T e T
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introduction in the Madras Legislative Council of any Bill to amend the Madras
Police Act which goes beyond the terms of the Imperial Act as recently amended. ’
I am accordingly to suggest the desirability of assimilating the provisions of
sub-sections (2), (3) and (6) of dralt section 49 in the Madras Bill under con-
sideration to those contained ‘in sections .10, 11 and 12 of Act VIII of 1895. ]
of draft sub-section (3), whiéh is to prevent the | ii
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15t Avcust 1895, No. 1709, JupiciAL.

CONFIDENTIAL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT,.

Resap—again the following paper :—
G.0., dated 22nd October 1894, No. 2528, Judicial.

Reap—also the following papers :—

From Colonel C. A. PORTEOUS, Inspector-General of Police, to the Chicf
Secretary to Government, dated Madras, 12th December 1894, No, 7317.

With reference to G.O., No. 2528, Judicial Department (Confidenti
22nd October 1894, I have the honour to make the fgllowing r(en‘l):rkse:liml)’ dated

1. (i) Instead of a definition corresponding to that given in secti
Bill of the Government of India, I amp%f op%nion tha,tf%P in the fgsvhzgctlir?:sﬂ:)?
Madras Act XXIV) of 1859, wherein reference is made to District Superintendents
it is advisable to specify where Assistant Superintendents be included and where
not.

(ii) Under present rules in the Police Order Book, Assistant Superintendents
have not the same powers as District Superintendents and I do not consider any
change called for in this respect.

(iii) No distinction is intended between the expression ¢ District Super-
intendent ’* and ‘‘ Superintendent.”

9. Section 7, Madras Act XXIV! of 1859.—After the words “ District Super-
intendent of Police” the words Assistant District Superintendent of Police”

may be added.

3. (i) Section 10, Madras Act XX1 V@eof 1859.—For the word “ Deputy ” the
word ‘¢ Distriet ”” should be substituted.

Under present Police Orders constablgs are appointed by Distriet Superin-
tendents ancf not by Assistant District Superintendents of Police, while the appoint-
ment of head constables by District Sgpermtendents requires the confirmation of
the Deputy Inspector-General of Police. Moreover, Assistant District Superin-
tendents are not empowered to suspend, reduce or dismiss without their orders
being previously confirmed by the District Superintendent of Police.

% am, therefore, of opinion that Assistant District Superintendent should not
be included in this section.

- (ii) The word “reduce” should be inserted after the word ¢ suspend.”

(ii1) I do not consider necessary the addition of clauses (4), (¢) and () of
section 2 of the Government of India Bill.

iv) With reference to clause (¢)—deprivation of good conduct pay—I
would observe that in the rules on this subject proposed by me the loss of good
conduct pay follows as a result of the withdrawal of good conduct stripes,
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i,

4, Section 11, Madras Act XXIV} of 1859.—The alteration proposed in .

section 3 of the Bill of the Government of India by which police offi
suspension are declared to be subject to the same responsibilli)ties and (;?:&c:lr?ggg
as if they were not under suspension, may, I consider, be embodied with advantage

5. Section 13, Madras Act XXIV} of 1859.— Assistant District Superintendents
do not now possess the powers to appoint additional police officers at the cost of
individuals. Under Police Orders the sanction of the District Superintendent is
necessary for such a step. No alteration is, in my opinion, needed here

6. Section 19, Madras Act XXIVy of 1859.—I4 is necessarv ' i

- ; e v o . sary tl

to resign be given to the District Superintendent of Police. gr,sis’lcz;tmlt)?n: 191:
Superintendents need not be included here. q 3o

7. The alteration proposed in section 4 of the Bill of th i

; ¢ e Gov

has been dealt with by Government in paragraph 8 of its order mili'g;n fcgz:jn{:rédla

8. Section 44,.Madra3' Act XXIV; of 1859.—The words ¢ '
to perform the duties of his office without leave ” in this section

g;elf:lsiﬁ proposed to be provided for by section 5 of the Bill of t

who shall cease
probably cover
he Government

9. The alterations proposed in sections 6 and 7 of the Government of India:

Bill relate to the powers of the police in regulating processions, &c
y .

Section 49 of the Madras i ; :
b Goircell'?xrtln entf) e adraq‘ Act, which refers to fh»lS subject, has been dealt with

10. The proposed provisions in secti : .
India may be substituted with advantage. on 8 of the, Bill of the Government of

— —

From J. P. HEWETT, Esq., c.LE., Officiating Secret
of India (Home Departn,lent.—’Police), to %he Cll‘fieafr}éet;ett};e Gtrgvtif ngent
ernment of Madras, dated Simla, the 2nd May 1895, No. 25%7 e
I am directed to acknowledge the receipt of 1 :
¢ £ 3
dated the 22nd October 1894, regarding the BIi)ll to ggl)g;d 2532052.9253 ?&, thg)lici%}’
of 1859 (an Aet for the better regulation of the Police within the territorigs subj ect

to the Presidency of Fort St. ich -
local Legislative}éouncﬁ. Gitargs) which {f's proposed to introduce in the

2. In reply I am to say that, since the aho i .

tion of the Government of yIndia,’ the Bill to axgzglilgaf’i?i?euzgf r‘;;hefc (igsgihi:‘a-
been pa.ssqd into lq,w.as Act VIII} of 1895. This measure as His Ex’ 011 }?s
Governor in Council is no doubt aware, attracted very gre;t v ct?h enc;;] the
India, and the proyisions contained in it were subjected to close scruti iy '1(‘)111t
Gov.emo_r-General. in Counm! is not in favour of the intreduction in utﬁny].“ dr;e
Legislative Council of any Bill to amend the Madras Police Act which 0: b = ;
the terms of the Imperial Act as recently, amended. I am accordin 18' ts eyon

the desuab}lxty of assimilating the provisions of sub-sections (2); (3) ag‘f (6(; SF%gegt
section 49 in the Madras Bill under consideration to those contz;.ined in sectp rfot
11 and 12 of Act VIIL{ of 1895. I am to explain that the object of d mfrtls b
section (3), which is to prevent the use of emblems designed to offend th Wovros
feeglmgs of any cl_ass of the community, will be equally attained by the adoption ;

the Madras Bill of the provisions in seetions 10 and 11 of the Act of 1895l 1Onﬂm
sk bl Sl then b g a4t comtad wih i

on m Or procession an 1
conditions of the license. s b PO, suifsbly be regulated by the

3. With regard to sub-section (1) of araft section 49 in the M il it i
pointed out in paragraph 2 of your letter under ﬁéknowledg&en:iﬁ;st?ﬁ Blltﬂf

section gives a general power to prevent obstructions which covers the case ot

processions and assemblies, and that, if processions and assemblies are specially

mentioned, as was suggested in my letter No, 496, dated the 22nd August 1894,

e religious

.o
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.it is possible that doubts will be felt whether the power of preventing obstructions

exists except when assemblies and processions are taking place. On this point the
Governor-Greneral in Council adheres to the opinion expressed in paragraph 3 of
my letter above referred to that the power to prevent obstructions on Zhe occasion
of assemblies and processions might with advantage be expressly mentioned in sub-
section (1). If the reference to assemblies and processions which has so long stood
in the existing law is omitted, the inference may be that a restriction of power is

‘intended. His Excellency in Council, however, thinks that the difficulty appre-

hended by the Madras Government may be met if the words “at the time of
assemblies and processions and at all other times” are introduced after the words
¢ of public resort” in the sub-section in question.

4. In paragraph 6 of my letter of the 22nd August last, it was suggested that
the Taw in Madras regarding punitive police should be altered and provision made
for compensation for damage caused by a riot. The Government of India observe
that in G.O., No. 2528, Judicial, dated the 22nd October 1894, the Madras Gov-
ernment decided to repeal Madras Act I1Ij of 1882 and replace it by an enactment
based on section 4 of the Bill to amend the Police Act, 1861, a copy of which had
been forwarded to the local Government. I am now to suggest that provisions

®imilar to those contained in sections 4 to 6 of Act VIIIy of 1895 should be adopted

in the law to be enacted for the Madras Presidency on the subject.

5. In conclusion, I am to suggest the desirability of adopting in the Bill to
amend the Madras Police Act a section similar to section 15, sub-sections (2) and
(3), of Act VI of 1895, regarding the making of rules.

- Memorandum No. 1557,
Read—again G.O., dated 6th December 1893, No. 2555, Judicial.

—_—

Read—the following :— :
From the Government of India, Home Department, dated 2nd May 1895,

No. 299.
* * * *

.General in Council is not in favour of the introduction in the
Madrrg? eLSg?ZlZl:crilsg gouncil of any Bill to amend the Madras Police Act which goes
beyond the terms of the Imperial Act as recently amended. T am accordingly to
sugcest the desirability of assimilating the provisions of sub-sections (2), (3) and j
6%%{ draft section 49 in the Madras Bill under consideration to those contalped in
gections 10, 11 and 12 of Act VIIL} of 1895. Iam to explain that the object of

which is to prevent the use of emblems designed to offend

draft subssection. (%) ¢ anv class of the community, will be equally attained by the

ﬂ(lie rt?ilgﬁioilllls tflf:hﬁiil(:'as Bill of the provisions in sections 10 and 11 of the Act of
‘1’882 as the use of such emblems, &e., could then be regarded as a matter con-
g

nected with the “conduct” of an assembly or procession and could suitably be
regulated by the conditions of the license.
* * * *

From the foregoing extract the Honourable the Advocate-General will observe

: . ion of the Government of India, the use by processions of emblems
that, in the OPé::loél t(;ie r?,ug?;m feelings of an_;r class of the community may be

designed to o ‘ S - g B ¢ A, MSLaN
“dedi! tter conmected with the ‘“conduct” of a procession and cou
i I;": :ui'::.gly :'eg\ﬂated:’b the conditions of the license which can be pre-

ggs:grgnder section 10 of Act VIIT} of 1895. This section amends section 30 of

Act Vi of 1861, clause (3) of the amended section empowering the Superintendent

SN g i S i g _ -
- o . s s - . _.L__g_,__nﬂ.‘s__——-L.—t;-A
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JUDICIAL DEPARTMENT,

LETTER —from
Tae CHIEF SECRETARY 1o THE GOVERNMENT oF
FORT ST. GEORGE,

Tag SECRETARY 1o tHE GOVERNMENT or INDIA,
HoME DEPARTMENT.

Sir,

In reply to Mr. Hewett’s letter No. 299 Confidential (Home Department—
Police), dated 2nd May 1895, I am directed to request that His Excellency the
Governor-General in Council may be moved to extend to the Presidency of Madras
under section 46 of Act V} of 1861, as amended by Act. VIII;of 1895, the following
sections of the former Act:—

(a) Sections 15, 15-A and 16 (as modified by the omission in two places of
the figures ““ 13, 14 ”).
() Sections 30, 30-A, 31 and 32.

9. I am to state that His Excellency the Governor in Council considers it
eminently - desirable to obviate the waste of time and‘labour which would be
involved by the initiation of special legislation in order to remove the existing
defects in seetion 49 of the Madras Police Act XXIV; of 1859 and to supplement
the inadequate provisions of Madras Act III, of 1882. The extension to this
presidency of the above-mentioned sections of Act V. of 1861 will render such
special legislation unnecessary, for, if the Goverm_nent_of India complies with the
request which is now made, all that will be required is the passing of an Act to

repeal Madras Act 111§ of 1882.
3. In conclusion, I am to enclose a copy of the Proceedings of the Government

of this date dealing with the questions referred to in this letter.

I have the honour to be,
Sir,
Your most obedient servant,
J. F. PRICE,

OO0TACAMUND :
15th Au{/u‘;t 1895. Chief Secretary.

Exd. A, D. Xavier.
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