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7
Simla, the /5 “Fuly 1895.

ST, : A ' -

THE question of the procedure to be f_ollowe.d in making acting appoint-
ments to judgeships in chartered High Courts in India has been raised in connec-
tion with certain recent acting appointments, and [ am directed to communicate
the following remarks on the subject for observance on occasions when such -

appointments have to be notified.

. The intention of section 7 of the Statute (24 and 25 Vict., Cap. 104)
appears to be that an a'ctingf appointment to a High Court Judgeship made there-
under should, unless cancel ed for any cause by the Government, continue, if made
« upon the happenhﬁ"of a vacancy,” until some-person has been appointed to it
by Her Majesty and has entered on the discharge of the duties of office, or, if
made © during any absence of any Judge,” until the absentee has returned to
duty. Itis therefore not correct to enterin a notification making an appoint-
ment under this section any definite limit of time during whsz' the appointment

-

will remain in force. A

. 3. When once an acting appointment has been ma¢ tpon the happening

~ of a vacancy ”, the power cor}ferred by the sectionisg’  sstel, and, in the event

of the person appointed ceasing to act, no secondf  £inty ent is admissible.

If, however, a person is appointed * during any absert,, fan udge " and ceases

to act under circumstances amounting to the cancel” 4 his appointment,

another person may pro erly be appomted to actinste/ of th tbsentee. It may

 sometimes be desirable to appoint a person whol.  alrez ¢ officiating for an
 absent Judge to act for a second Judge who has subsc <rent] -
e 2 more extended period, and to appoint some one €} |

 the absence of the first Judge. Insuch a casdi -
before making the last acting appointment, to cancel
ordi best be done by fqrrpﬁ obtaining the tender of, and
of the person originally appointed to officiate for the

I have the honour to be,

SIR,

Ydm? most obedient Servant,

-

i T

Offz. Secretary to the Government of India.
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