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PROCEEDINGS OF THE BOARD OF REVENUE
(LaNp REVENUE).

Tage Hon. Mg. J, GRrosk.

REeap—again the following Proceedings of the. Board of Revenue (Land R
£ o My 1900, Mie- No. 3008 e Lo Betgue)

Read—the following Government Order, dated 28th April 1890, Mis. N"o. 9595
. Revenue :— 4

Read—Proceedings of Government, Jliélici?}‘);)ﬁepartment, dated 15th November 1889,
. o 0. 50, v."»;_..._-‘

AspsTrAacr.—Reviewing theanpual report on th;a admnisteatin of :
Tracts for 1888-89. B L b inistration of the Ganjam Agenecy
Otder—dated 28th April 1890, Mis. No. 2595, Revenue.

Communicated to the Board of Revg;iue_"j - S by -

9. With reference to paragraph 47 of the Agent’s report and the remarks in

. paragraphs 72 and 78 of that of the Special Assistant Agent, the Government will

be prepared to consider favorably any proposils that the District officers may have to
make in view to a better preservation of forests in the Ageney tracts. .

3. In regard to the question of granting distilling licenses to Uri ies re-
ferred to in paragraph 46 of the Special Assist§nt Agentgs letter, the Govezznslg:g ;::;i%s
the result of the Separate Revenue Commissioner’s_conference with the Collector (vide
paragraph 4 of Board’s Proceedings embo_dig,d- in Gnvéﬁeﬂt Order, dated 8th May
1889, No. 363). - : .

o (True Exft'ract.) o0 g

. (Signed)  C. A. GALTON, -«
Secretary to Government.

L 3

To the Commissioners of Land Revenue. >
Commissioners of Salt, Abkéri and Separate Revenue.
g ; e ek

L

Resolution—-dated 13th May 1890, Mis. No. 3002.

The Collector is requested to submit his proposals as regards paragraph 2 o
the Government Order t}uough":ﬁl@,, Congervi;:i‘or of Forests, Norgthem %uclg:,ap 2 of

i & 3 (A true Copy”v!aid Extract.) = ,
e 2 . g AT T Sy ) AT Vo
ks g ; 4. (Bigned) M. HAMMICK,

. ey, 1 Sx. 4 Secretary.
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To the Collector of Gan];'am. :
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Reap—again the following Proceedings of
dated 13th g8 of the Board of Revenue B T e b - ol
June 1890, Forest No. 634, Mis.e nll_(’ (Land Revenue), 9. Though he does not actually say so, but in his letter merely contents himself
with approving the draft prepared in this office, I understand his ﬂgroerﬁeﬂt :rgg
draft to mean that he does approve of its application to the Chokkapad mutta althoucrllxe
nt Government Order, No. 2730, of 8th May 188

as pointed out in Revenue Departme
Forest No. 385, of 18th May 1889), his previous opinions were

AR RO A At NP i

it g

— s Sy

Me. W. 8. W
« O. WHITESIDE,
”‘—th. : B Board’s Proceedings

Read. e following Government Order, dated 27th May 1890, Slot e g5

3+ defieg | g g ; O | : - it Ganjam before the end of the ye y

s : . 3. I propose to yisit Ganj: : e year and if the Gove .
Read— Proceedings of the Board of Revenue (Land Rey \ ’ would agree to ask the G m.,emment' of Tndia to publishi the notification at :;ngi?t
FOI'eSt NO. 197 enue), dated 14th Apl'ﬂ 189(’ date’ I Would, in Company Wlﬂ(li tfhe ])tlStI'ICt FOI'eSt-Oﬂicgr’ Vlslt the e queqtioz
. , i f the reserved forests. S
o & for the selection 0

A nstrAcT,—Submifting to Governm .
ent, with remark
8, MI‘. J. S G
o D, alnbl
Ex~crosvre No. 1.

on the Ganjam forests ; and requestin
J : ’ g the . ¢
all the matters in the note. < & the Collector to give his eg

i s
€S Imspection note

I' >
ly and earnest attention to
Draft Notification.

r conferred by section 5 of Act XIV of 1874 (The Scheduled Districts

\.
Order—dated 27th May 1890, Mis. N g
Pl . Q. =
R fed : 3217, Revenuye, In exoreiso of the POWER B0 K il i 1, wi .
ecorded. . Act). the Governor of Madras m Couneil is Ple:ased, with the previous sanction of the Governor
Ge’uve’ml in Council, to oxtend Act V of 1882 (The Madras Forest Act) to the mutta of Chbkka:
' pad in. Goomsur and the mutta of Pondakhole in Suradé, both in the Ganjam distriet of the

9. The Government regard St
gards the question of conserying the f i
8 orests in the Agency Madras Presidency.

tracts, and partieularly those which are situateq a

ol ; ; s 2 e « t the l v ‘

o e s el b o |
. 4 g the enc i > directed to make ' b

(True Extract-)g s, ; Reference on the above, dated 5th §eptember 1889, :

: .tter printe Board’s Procqedmgs, dat_ed 80th July 1888, No. 416, t "

(Signed ) G A. GALTON C‘ollecl‘z);};?a!ft‘«[d thz?t the Forest Act may'be }ntr_oduced into Pondakhole miltta, Wh?éht}ils

To the Commissioners of Land Revenue, ecretary to Gove o nlot Khond but not into Chokkapz}d whlqh s different a_nd x_vhere the Khonds are likely

,, Judicial Department. T ‘ ist -m;‘ interference with their free felling and cultivation. Ina subsequent letter

4 to:;festlh t }iutéd in Board’s Proceedings, dated 8th April 1889, No. 190), the Collector

Ea il (foife ri gaﬁua that the Act cannot be safoly introduced into the Chokkapad mutta,

;::emed III)OWGV%P’ inclined to advocate 1ts introduction there. In the present letter

) that the Collector has not definitely stated whether he approves

he Ohokkapad mutta. The Collector will therefore be

Resolution—dated 13th June 1890, Forest No, 634, Mis
y Mis,
the (Conservator says
ion of the Act to t i
of the extension his opinion clearly on the pointand to correct the spelling int he

Communicated to the Conservat -
Ganjam. The latter officer is reque;)fiac(l)ftfzrlfl?:s’itl\ orthern Cirele, and the Col ‘tor :
called for by Government in the concluding Senmﬁegso?al'ly y @8 possible o r'equeste(iﬁto e'xprgfss it
' Paragraph 2 draft notification if necessary.

order.

d in

(Signed) © M. HAMMICK,

; the proposals
Secretary.

of the ful‘egoing

A true C :
( e Copy and Extract, )
h draft notification in

: (Signed |

To the C tor of Forests, North B i GAO'?RDEW’ ] it
onservator of Forests, Nort irele. ctin : jam, Wi ) _
0» : Collector of Ganjan. e R Hosintany . ‘ S E original, to be returned.

% M S he Conservator of Forests, Northern Circle,
. Q

Read—the following letter from E. SCOTT, Esq,, Acting Senior Assistant Collector
to the Secretary to the Commissidners of Land Revenue

in charge, Ganjam, .
( through the Conservator of Forests, Northern Circle), dated Chatrapur, 29th

May 1890, No. 3911 : —
Adverting to the- Board’s reference on Register No. 1256 of 1889, I have the
honour to state that 1 advocate the introduction of the Forest Act into the Chokkapad

mutta. '
9. The draft notification received with the above reference is herewith returned
g . )

the spelling having

Copy to t

ollowing Proceedings of the Boar
d of Revenue (1
; Land Revenue)
b

Reap—again the f
dated 15th July 1890, Forest No. 760, Mis. -
' g o —

P e

Mr. W. S. WaITESIDE,

e o ————

the following letter from J. 8. GAMBLE, E
& Hsq., Conservator of F
. orests,

Read— i
Northern Cirele, to the Secretary to the Commiss;
dated Allapully, 5th August 1889, No. 1328 -~ or of Land Revenue
3. B

With reference to the orders conyeyed in paragraph 9
. 190, offsgi A%rll 1283{ I have the honourg tOPSub‘;n ?i aB(;)ard’s Proceedings
ction of the Xores ct into the Chokkapad angd PoggfiEo;lﬁcation for
akhole muttas of

distriet in his

been corrected.

A. W. PEET, Esq., Acting Conservator of Forests, Northern

Forest No
t b
Endorsement DY ated Madras, 11th June 1890, No, 715,

¥

Circle, d

¢he introCOolon  H b ived th
Ganjam, Which dr as received the approval of th
letteflr No. e Collector of the

h
901-C of 19th July 1889,
Forwarded,




M =
PR o A A A A A R A ( )
38

e
A

4 Boarp of REvENUE (Laxp Revenve), 101 Aveusr 1891 Foresr No. 3 e
Ll 3 0. 354,

Bt - - o o s Sy N
o A A A A i,
e,

Resolution— dated 156th July 1890, Forest No. 760, Mis.

The Boa_rd regrets that it cann_ot submit to Government th
in the foregoing correspondence without a more detailed expr

the Collector.
9, The Chokkapad mutta is included in the distri ¥

age 16), of which the population is mainly Khon d’sgllgt ﬁ:ﬂl}l{ﬁi ut% :ﬁ list of muttas
YForest No. 288, dated 29th June 1888 (recorded in Board's i’roczs ci‘_ m his letter,
July 1888, Forest No. 416) also implied that the population was cﬁ."ﬁgs, dated 30th
The same officer _has furtl}er 'recorded the opinion that the Kho &e y of that class.
resent being deprived of his right to squat anywhere and ever Whn would certainly
strongly opposed to the introduction of the Forest Act and of th{: cosren The Boar.d is
of the Forest Department among a population which, like the Khondsseq(lilent operations
Ganjam Agency, 18 easily excited and which inhabits a_country diffi ﬂli Sonras of the
and before submitting any recommendation to Government, the B g8 t to supervise ;
information as to the number and proportion of Khond Er e 3oard must have full
to the reasons which led the Collector to advocate the introdfctioilnoft'}}((lal m; ttt;a
. : e Act.

(True Copies and Extract.)

(Signed)  A. G. CARDEW
. ’
Acting Secretary.

e
A,

~—

e question referred to
ession of opinion from

and as

To the Collector of Ganjam.
Copy to the Conservator of Forests, Northern Circle.

Reap—again the following Proceedings of the Board of R
, dated 7 th Dooamber 1890, Mis. No. B06T o1 Lievenue),

Mzr. W.'S. WHITESIDE.

Read—the following Government Order, dated 2nd December 1890, Mis. No. 7414
. No. :

Revenue :—
__Proceedings of Government, J udicial D :
Read—Pr g & o 1684.epartment,,dated 30th October 1890,

A psTRACT.— Reviewing the administration report of the Ganjam Agency for 1889-90

Order—dated 9nd December 1890, Mis. No. 7414, Revenue.

Communicatet to the Commissioners of Land Re fon.
Salt, Ablkdri and Separate Revenue. venue and the Commissioner of
. 9. The attention of the Agent is drawn to his Principal Assi
dated 11th March 1890, and he is directed to submit agePOrisféalzﬁ,: Ir)r(l)e.la;ntgrz:]m:iumé

otice

therein.
 (True Extract.)

(Signed)  C. A. GALTON
T o the Commi ioners of Land Revenue. Secretary . Governn’lent,
Commissioner of Salt, Abkéri and Separate Revenue,

> Agent to the Governor, Ganjam,
3 through the Judieial Department,

th December 1890, Mis. No. 8067,
Recorded.

(A true Copy and Extract,)

Resolution—dated 17

(Bigned)  m. A gy
Acling Secret,ary.

W

B s i e i i i e ikt o AR ARSI A ket e AR A A S PRSP (RESTCS S
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Reap—also the following letter from E. C. JOHNSON, Esq., Collector of Ganjam, to
the Secretary to the Commissioners of Land Revenue (through the Conser-
vator of Forests, Northern Circle), dated Chatrapur, 29th October 1890,

Forest No. 1306 :—

Having consulted the local officers on the subject of (1) introducing the Forest

Act and rules framed in accordance with it into the Agency tracts and (2) conserving

the forests situated at the head waters of the Rushikulya river, I have the honour to
ort the qonclusions_arrived at by me on these subjects.

9. The papers connected with these questions extend as far back as May 1885

and originated in the Qonservatog of Forests making recommendations to protect

myrabolan trees from being exterminated in the Northern Circars. The Conservator’s

recommendations were— '
1) to form reserved forests in the taluks of the plains of th i

(M under the Forest Act then in force ; X fhg Nougan Oitoars

(2) to introduce the Forest Act into Pondakhole and Chokkapad muttas of
Goomsur ;

(3) to introduce into the rest of the Agency tracts of Ganjam and Vizagapatam
simple rules relating to forest produce and to reserve certain areas
therein from felling, &e. '

It is only recommendations (2) and (3) that I now refer to. The correspondence
that ensued on the subject is to be found embodied in the following Board’s
Proceedings :— . .

N 135 dated 6th May 1885,

0. Forest 2567

s 13th Aug. ,,

39 Forest 437y ”

L i3, 10th Jan. 1886,
353 8th Feb.

s Fores Al i
Forest No. 372, dated 11th July 1888,
: , 5 Sth April 1889,
y 988, 18th May ,,
,, 1256, dated 6th Sept. ,,
» 82, Routine, dated 9th Sept. 1889,
634, Mis., dated 13th June 1890.

bk} »
As the result of this correspondence—

rep

» ”
”
»

(1) The felling of timber for export

Chokkapad. Minai“di- from the marginall
N ) y-noted muttas of th
Eﬁiiﬁ&?ﬁi- 82223;;&:"' Agency tracts has been prohibited ; ;
(2) thelate Collector Mr. Horsfall

1 of the introduction of the Forest Act into Pondakhole and

intimated his approva t 1 L the
ut did not explain -his views to the satisfaction of the

Chokkapad muttas, b

Commissioners, 5
(3) Government has desired that steps should be taken to conserve the forests

at the head waters of the Rushikulya river. :
3. T now recommend the introduction of the Forest Act into—

(a) Pondakhole mutta. A
(b) Chokkapad mutta.
(¢) Korada and Ronaba zemindaris. .
~_ (d) A small portion of the Chinna Kimedi maliahs on the edge of the low
country.
I reserve the question of the introduction of*the Act ard of rules into the rest of
the Agency tracts for future consideration after I have been able to visit them.

4. Pondakhole mutta.—Mr. Horsfall has already pointed out the reasons f

introduction of the Act into this mutta, and I recommend that as its cirgl?:asgntc}::
are the same for the most part as those of many portions of the adjoining low country
Goomsur taluk, the Act may be fully applied and reserves formed at once, T
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5. Chokkapad mutta.—Mr. Horsfall st -
introd_uced into this mutta, but that it zif:utllcllatbhee frllltlxno]flsugzgfl Aci cannot be safely
inhabitants being almost entirely Khonds will certainly at first e t}bll_ﬂk _that the
being .akm. to the Khonds of Gromsur taluk and not like those of ;Sf 0 '..]Cctxons ;_but
no rising 18 to be apprehended, nor if the Act is worked judicious] 7l e e
convenience likely tg be caused to them. This, I be]iJe 3% io v 51’1 is any real in-
meant. lthclo§ure No. 2 to this letter is a draft set of rules ,thst‘]"_’ at Mr. qusfall
duce for Chokkapad mutta, and under them I should proceed caat' propose to intro-
reserved lapds along the courses of the head waters of th u lously to constitute
streams which are tributaries of the Rushikulya river o Mahagadi and’ Gullery

6. Ronaba and Korada zemindaris and f : .

lgtter, Forest No. 134, da:ted 16th March 185{602.:13%5&@5]1{?}3“053@%’. Malc'qks.-—In his
N 1?;tll{])o, dbated 8th 1Aprll 1889), Mr. Horsfall states that the fO:eStroceeﬁmgs, Forest
ghét has been strictly conserved by the Chinna Kimedi estate. Th on the Luhagudi
howeve:,tril ! elen .ha.nded over to the Zemindar, and there Sty at estate has now,
pAreven tls teasmg out or destroying that forest at his will. This If)gise:lt. nothing to

lgency% ;ac E and no notification is necessary for it; but the fo teS is not in the
slope l(1) the Eastern ghits adjoining it on the south are’included i r:}? ts(()) % o e
maliahs and the extension of the Forest Act to this small an(lln .1e hinna Kimedi
:;:eahli a(11v1sable. In these forests rises the Godahodo stream, a la 2 mto §Et)un1nhab1ted

ushiku ya}.l Moreover timber exported from the Chondragiri an drgCeh r1d}1tary og_tllxle
must pass through this forest, and whilst it remains the property of hen Iput Ieg
impossible satisfactorily to control the export of timber tI;'on!x) tth X gtmi yzi;';t;dar it 18

s.

Ronaba and Korada zemindari i S bt
ources of the Korada, Barba, Ka;?ufgz t:-];aa similar situation. They contain the
kulya, and of the Dobo stream which is the cbirc?: t "‘;)hwh flow diveotly into the Rushi-
joins the Mahanddi at Goomsur and the Rushiklﬁ 'utary O woied
even denudation in parts of the forest have b b s 5 fitogs Ao
the opening up of the slee een made within recent years owing to
P g up sleeper trade, and the constructi 2 ) i
which will increase the demand for, timb 11 r_uf:txon of the East Coast Ba way,
S ob reckless felling _ er and facilitate export, is likely to increase
- ellings. DBordering as they do on the A

e gemindaris by their position render th e Agency and Government forests,
and of illicit fellings in Government fore:trs dit%c(iﬁlsti‘;fltﬁf (ﬁpﬁrttﬁ(‘lom oo et WS

: I :cherefore propose that Government should take fro?n tz;n eSZ e'gr:;e. f Chi
Klm?dl, Ronaba and Korada a perpetual lease of their f 'te e;ntln ot ot th oy
nothing to prevent the Zemindars from refusing to grant Gg:zi:r‘nent tt?; ?Z‘;ze ofe:l?elii
foreslts, ani ;he Korada and Ronaba chiefs in 1%82 did so refuse and when Mr.
S:ng :s::at\he f;:easl;ts it;l:g néelg];)hatloqs wi.th them. The Forest Act already applies
gon et e nna Kimedi taluk is concerned, and if it were applied to

onaba an orada racts alsp, Government could, under section 29 of that Act,
regulate or prohibit the break.mg up or clearing of land for cultivation the grazing
of cattle and the firing or clearing of vegetation, such regulation or prohibition being,
necessary for the maintenance of water-supply in springs and rivers, and if these regu’-
lations or prohibitions were enforeed there is no doubt but that the Zemindars could be
induced to grant a perpetual lease to Government, which would be i

) A a more satisfactory

arrangement for them than the prohibiting of all fellings.

The terms of such lease should form the subject of a separate corr
should be considered in the light of the financial prospects (?f our foresi:pongi]niﬁ z;n_d
required at presént is to declare the zemindaris subject to the Forest A ok, at 1s

7. Enclosure No. 1 is a fresh draft notification for the int -
Act into the tracts above mentioned., introduction of the Forest

—

ExcLostrE No. 1.—Draft notification extending the Forest Act to the Agenay

PR

Excrosvre No. 2.—Draft rules under section 26

. B s e »»»fl-,m-wmwmv,vw

gNvUE (LAND ReveNUE), 1018 AUGTST 1891, Foresr No. 854. 7

Boarp oF REV

_W. PEET Esq., Acting Conservator of Forests, Northern
. Endorsemelétiul;ly; ﬁated Mudanajlai, 153.1-.11 November 18920, No. 2089,

have the honour to remark that in sending up these proposals
the Collector seems to ‘tted to answer Board’s Proceedings, dated 16th July

f oy 8 h information was asked as to the number and pr‘op()rtion
1890, Mis. No. 760, 18 which 1 The present proposals go further than

N e Chokka ad mutta. ) ‘
tolfl K?OPd “ﬂflﬁes 1-131):5: the intlg)duction of the Forest Act into _()hokkapaq and,
P:nd::]l{gffe muttzﬂs and into the Korada and Ronaba zemindaris and into a portion of

the Chinna Kimedi M 1

AL IAT I

2 t the fac ation of the semindaris, I think there is no doubt ;
but Idzlml? gﬁﬁbtfﬁ about the coursé recom_mended by the Collector of virtually taking
up the forests against the will of the Zemindars.

. S ——————

ino Government Order, dated 13th November 1890, No. 911,

Reap—also the follow Revenue i—

143

the Board of Revenue, dated 19th January 1886, No. g

itti Governmenb, wi
As Tch.——Submxttmg to Go i .
Forests,SNorthern Division, regarding Khond righ

Ganjam.
ammm— .

Read--Proceedings of
th remarks, letter from the Conservator of

ts over land and forests in the Maliahs of

dated 13th November 1890, No. 911, Revenue.
sing final orders upon the

Order—
/ Be'fore paS
| _above puper, which was unfortunately

l yorest, No- 379- ove k
mislaid in the Government office, the Gov-
: :shed with the views of the present Agent to the Governor
sires to be furmisie i pomts raised. The rapid denudation of the

, on the various dent
Mr. Johnsot, UP ate Agent, Mi. Horsfall, in his annual tour

:oed by the 1
hill slopes Was freql-lenélr%l?:ﬁc;romyinently before Government by Mr. Gamble in his
o

reports, _and et agan:e on the Ganjam Jistrict. In its order upon this last paper
recent 1nspect1”nd11t°a 97th May 1890), the Government recognized the importance of
(6.0, No. 3217, alf d upon the Agent to formulate definite proposals for conserving
this question ed up ly has been received, and proposals for

and ca 1
To this reference no rep . . .
4 most careful consideration. His

the Agency forests. i naturally deman
the management of these fo il is, however, anwilling to again postpone the

Excellency i

ernmént de
in Ganjan,

1

length of time, and Mr. Johnson 18 accordingly
disposal of the preseut Pape 2o 1};1 possession of his views upon the several matters,
requested to place Procecdings; at the carliest possible date.

dealt with in the
(True Extract.)

(Signed) C. A. GALTON,
: Secrotary to Government.

the (Clommissioners of Land Revenue-
5 Judicial Department.

o —

: nt Order, dated 94th November 1890, Mis.
Reap—also the following GO?ET‘“’SO& Revm;ue 1= ;

s : he Board of Revenue ( I,J_and 3evenue) dated 81st October
Read—Proceedings of the gglé b Forost No. 1172, Mis. )

A BSTRACT — Awaiting & fuller and more

the Ganj am district.

detailed report on further reservation of forests in
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Order—dated 24th November 1890, Mis. No. 7203, Revenue,

Recorded with reference to Governmént Order, No, 911. 4. .
1890. ) 70 dated 13th November
(True Extract.)

(Signed)

R. C. C. CARR,

Ag. Under Secy. to Government

To the Con;missioners of Land Revenue.

e

Reap— also the following Government Order, dated
vert. No: 7201, Revenue :— 320 ‘Notouber 1890, Mis,

Read—Proceedings of Government, Judicial Department
* N, Tagor ment; dated 5th September 1890,

ApsTRACT.— Passing orders on letter from the Agent to th "
etition from Krishnachendra, Bissoye of the Gummikota mugtgowrnor in Gan

- njam regardin
connection with the villages on the Jeypore border. relative to his grievances iﬁ

————

Order—dated 24th November 1890, Mis, No, 7201, Revenue.

Communicated fo the Commissioners of Land Revenue i .
mont Ondor, No. 911, dated 13¢h November 1890, " wation of Govern.

(True Extract.)

. (Signed) Q2R GALTON,
To the Commissioners of Land Revenue, ecretary % Government‘

Reference on the above, dated 8th J anuary 1891

‘Mr. Johnson is requested to report fully upon the

uesti y '
conservancy of the forests of the Ganjam district, Juestion of the owner ship and

(Signed)  H. A. 1M,

To the Collector of Ganjam. - Acting Secretary,
Copy to the Conservator of Forests, Northern Circle,

Rean—also the following letter from E. C. JOHNSON, E
Ganjam, to,the Secretary to the Coanissi’onZ;»ls;’Olj?gfi;l’f;:l to the Governop in

Chatrapur, 17th February 1891, C. No. 114-Agency : — d Revenue, dateq

1 bave the honour to furnish my reply to the marginallv.
. subjeot ofg— “y-noted references op the

1s Proceedings, Mis. No. 3002, dated (1) The advisabi]; .
B(ﬁ"rt(}l May 1890:8 embodying Government of extending the OPel‘atit)tg ‘?’ otherwise
Ot No. 2595, dated 28th April 1890, Act to the Agency traggs the Forest
Government Order, No. 911, dated 13th Nov- e Wona '1 .
ember 1890, forwarded with endorsement bi future treatment ral question of the
Commissioners of Land Revenue, dated 8t N of forests ip i
January 1891, _ (3) Th : al

| and other hinl . 8hts claimed 1
er hill tribeg ip Yy Khonds

. h fo
9. In my letter (Forest) No. 1306, dated 29th Qct such forests,
sals for extending the Forest Actto certain areas, andc ixcl)bn?; 1(%90, I submitte
¢th September 1890, I demurred to formulating any fupthey s ;)rest) No. 29.
tour in the maliahs, made myself personally acquainted Posals unt]

: W
and the forests. _ ith the cquntry, th
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de a tour, in the course of which I have traversed all parts of
the rfélii];agzcgg:vtﬁaliotiya Kl’lond country and the northern part of the Parlakimedi
maliahs, commencing with the Soura muttas of Gumma, Kollakotta an.d Serapgo in
the sout,h passing through the Soura and Khond muttas of Pedda and Chinna Kimedi,
Bodorroda,, and S?n-adé to Balliguda, and ending with the Goomsur Khond khandams
of U(ﬁ agiri and Chokkapad. T was of course unable to make a long stay any where,
but I(lfa‘?e obtained a good general idea of the country, its forests and its inhabitants.

4. The whole country naturally divides into two categories, ( 1) tracts where denu-
dation-has already proceeded to a dangerous extent and where the population is crowded
and bears heavily on the resources of the land (2) tracts which still contain large areas
.1;1 =4 d forest and where the population is comparatively scanty. Under the former are
N {-ioded the southern Soura muttas, the high plateau about Daringabadi, the villages
:if,&‘nd the head of the main Rushikulya 1-ive§' radiz}ting upwards from Surad@ z}nd
Gogellabadi and the Udayagiri portion of Goomstr maliahs. The bulk of the remaining
area may be placed in the second category. In the tracts included in the first cate-

ory action is, where possible, urgently and immediately called for ; in the rest of the
country though action may without immediate mischief be deferred, yet the sooner it
is taken the more easily and the more cheaply will a change for the better be effected.

5. To render any effective action possible,' the introduction of the.Forest Act
i imperatively necessary. 1 see no reason why it should not be brought into force at
once. Its extension to the maliahs will per se produce no effect whatever, but rules
framed under it will enable the Agent to exercise such control as may be found
desirable—a control which must of coursebe exercised with the gravest consideration—

rovided due discretion, tact and caution are exhl_blted in the framing of rules and in
working them. I do not think that any danger 1s to be apprehended or any opposi-
tion on the part of the Khonds or Souras to be feared. The order of the sirkar is still
tantamount to law with them and will meet with implicit obedience unless it is
manifestly unjust or injurious.

6. Here it may be well to deal with the third subject specified in paragraph 1
and to give my opinicn as to the rights.” of the K.hon-ds. As observed by the Board
of Revenue in paragraph 9 of the Proceedings embodied in Giovernment Order, No. 911,
Revenue, dated 13th November 189(),‘ the only ex1st}ng parallel to the relation of.'the
Khonds to the British Government 1s to be found in that of the North American
Indians to the Governments of the United States and the Dominion of Canada. There,
as here, before the advent of the European, might was the only right ; there, as here,
might étill remains to the aborigines the sole criterion of right; there, as here, the

s of the savage, to the devastation of the area over which he claims sway, can
only, in the face of an advancing civilisation, be admitted so far as they are compatible
with’ civilisation. These rights which, in the case of forest land, are tribal and not
N ividual (vide Mr. M ounsey’s report ennlbodled in Government Order, Judicial,
No. 766, dated 22nd March 1884, page 27) are emphatically not legal rights ; and
Shile th,ey should undoubtedly be dealt with tenderly, I would never allow them to
be pushed beyond what equity demands and policy admits. In the present case 1t
camliot be urged that equity at all dengands that the Khond should be permitted t.o
extirpate the forests at his free will, seeing that such a course can only, even from his
own view point, eventuate in his ruin. Policy meanwhile emphatically protests
against his being permitted to involve our ryots of the plains in the catastrophe.

7. Under these circumstances, I do not..consider that the Khonds have any rights
which should be deemed a bar to the taking up and reservation by Government of
such tracts of forest as it may seem advisable to protect for climatic reasons. I am
of opinion that for some time to come reservation should be effected on climatic grounds
only ; at present forest operations could not be 9xpected to b(? financially s_uccessfgl
over the greater part of the area under consideration. By the time that the country is
sufficiently opened up to make forest operations profitable, the Khonds and Souras will
have become habituated to look upon the reserved forests as Government property, and

there will then be no difficulty in formally reserving them and no reason why they
should not be worked to the profit of the State.

right

v
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8. T recommend the im :
- diate . O AN
Agenoy tracts, the intro duct'me extension of the F i)
of some simple rules (I enclose acsrtc;tthe whole of the restricting ¢ podu " and taking up forest land for reservation on the one'hand, G

aft of what I should ernment ould, on the other hand, devote @ few thousand rupees yearly 'zo sﬁgfl
agricultural improvements a8 above -indicated. The effect of restricting ¢ Konda
Khonds for a year or two; and by that time we should

advise), and the selecti :
Se obsorved that the n‘ﬁ‘;; ?ﬁ?ﬁc%hon and reservation of consid
such particular trees as it may be f propose will affect only area,semble aress. -t will
y ound advisable to prohibit the ?e(ﬁl'muy freserved, oo
1 ing of and so will

odu?’ will not be felt by the
y to enhance

be able very largel

power. Something also might

their food-producing
of teaching them to manure the dry lands at their doors
)

necessitate a minimum of interf
erenc 1 .
t%:'gzgls:::’ ;t ?llllee:gn'ts’ bef g tkizggnil;e O%éegeopli. The selection should for h
vice of t s : S, W . A ) . t o
n_mch work on his hands in tl:‘:‘ee £IStr10t Forest-officer H thoiswg}ﬁlicwheﬁl possible, avail Eg?isﬁlygrl:)iv dgf:rgn tﬁe dli) 1 and other nece saries now raised e i) )
:ng e t{?e {naliahs. In the direcggltlr(})rf t{%ow g.h'ﬁts to admit ofe{l,is ?i\;'ev:_r, gt 13. The question of the agricultdral improvement of the whole of the Maﬁl;h e
corllmetlr' - cﬁctlve aseistance, a8 these fracts cl(oaslgylagm'a?d Chokkapad he m‘ztzrll?f alrﬂz(ih : at least.of such part of them as has vested in quel‘nment will have to be considZ;':(li
y charge, y adjoin the principal forests of his lo\:- L4 % erelong. All the <outhern part of the Chiima Klmed]i Maliahs ;s capable, if opened up
e ; i : and provided with tanks of supporting 2 arge popu ation and producing ten tim
with them sciratgnifctslzl 'llhl'equu'e varying treatment and I wi Whai? is does to-day- Szlch improvementﬁ if not made by Government At g:
e southern soura muttas I do zi}é ntg’ntl;méeed.to deal made at all, 0T Jeast not for maxllly generat;pns to come. The question is however 100
gyGrnIens Jarge a one t0 pe discussed in this connection. b
. 14. The countr about Daringabadi and Grenobadi consist of rolling upl
y and backed by hills which rise only agfeyé) 1?322

interference likel
y to be of an
that nothing short of ny use. The denudation h
bt aRe it i proi)ilx)-:;sg% reforesting operatibnl.:; Cizlﬁritﬁi‘li.ed 1;:0 such an extent
small and forming an insigni overnment ; the uld ameliorate matters. The Lot
: ! Soilat 000 feet above sea 1eve
e e i |
sadhara river,
and some
rves there, jnasmuch as the clearing there has

the main head waters i
of wh P51
ich take their rise farther north and west. In this tract
. 3 rac : '
these hills
3 add, large area
altivation. This tract will all grow good 8il

averaging 3
dred fgeetg hi,gher. The greater part of the upland and most of the hills have been
cleared ; it will, in my opinion, be necessary to reserve a considerable proportion of
: of what little forest remaing on the upland, In the valleys
s should be taken up;and I do not think there

W

1 recommend no interference,
leading down t0 Sar £
will be any difficulty in forming rese
tation than for ¢

T —

10. Proceedin
A g northward
tively scanty populati rds, the next tract is wel
Bodogoda malia?hs vlv(;ﬁ'h It includes the whole of th(; lpfoé‘SStEd. and has a compara-
Gaddapur , Which are private pro edda Kimediand most of the been rather for expor
bition gf : xInut';a Ff‘Chmna T (vaefs;:y , and t.he Chondragiri, Chendiput and forest if protected for a while. :
Soties 18%(2; 0 itlm’ber (already in force und(::2 néMahahs)' In this tract, the prohi- 15. The country north and west of Daringabadi, toward Balliguda, from there
Tt a et )t?v 1l for many years to come " ﬂ(i)vemment Order, No 56, dated 25th to the west and again east as far @ Sirangodo on the northern and Reikya on the
increase of B bui:, the time must come wh mfl ghe prevent denudation to a mis- southern r(;ad to Udayagiri, is still Well-W00d9d~ Some parts contain fine young Sal
iRttt population will bring about aent ailing reservation by Government, the Forest, & good deal of which might be I‘GSG}‘VGd without any inconvenience to tho
ihe reservatlilm tract ; and with a view to reva alt’e AN similar to that in the Khonzls There is 2 PﬂftiCU1afly fine piece with 'apparently no villages near, about the
B e o e b stzongly fecorepert Khonds. outh of Balligudss o “ Grand Military ront,” and a good picce about
e to be acquired e of Pedda 21me i and . Magam and Dharmapur on the Balligudu-Udaya iri (southe
%I;dv?:ﬁrazt t'-ll'llgi ri(;c;ne}rl: tliis is dozele tll)l{a ‘i‘eg::fﬂ?ﬁk‘;y°f§fgzgsi frtOIInt?e kze_r;lindars il:ifiwa¥ 1{,22,?({;12% i;%;eeably surprised to find this 1artée area sﬁ %ittle( Eéluﬁgﬁ)
e 22 ) . , bu in L. . : .
action 1s decided on. "Iolrlngybelal visited by the Conservator, Northern Circle, b;foxo;;g having been Jed to expect 2 very fhfferen.t state ofhthmgs,
this tract e TR b feem observe that there is no reason why the whole of - 16. Tmmediately after passing Reﬂ;l P angf gomes Over the scene ; ‘the
if the road #id Pudamari and ﬂ:V years be made accessible to carts from Berhampor country becomes more 0pem, and broad va eys appear lymg between ranges of hills of
M3 100 Taptapam ghﬁt is completed. Timber should 'E)h » varyin‘g height, most of them cleared from 'b§,se to Summl't; the type remains the
: S same for some 3() miles castward past Uﬁlayagm and 'Ten!;uhgodo to the edge of the
hats leading down to the GoomsuT plains in one direction and to the Chokkapad
: thickly peopled by a mixed population of

be a valuable pro
‘ perty.
y This tract 18 gy O
t with civilization seems to have debased rather

Khandam 110 another.

11. North of the tract d s
%lﬁout l??rin%abadi, and the :aallltey?(g? ;ﬁet;l;ilzs% P?]{igliaph llies the upland country
e whole of this area h t ushikulya, sloping do : ' hom contac
gabadi_ the Khond Popul?ﬁ%ienistembly denuded, and in the por%ion Z%ggtsﬂra(_lé. gﬂiﬁ;&{fﬁnﬁg are even 1mO0re notorious for a propensity to drink than their
necessary ; and at the same time thunusua.lly. dense. Here reforesting is u arin- q M il wilder neighbo;ll's and have advance but little beyond them as agriculturists. The
_considered a hardship by the Kh de restriction of © Konda podu”’ caffn t Fgently hills which are mostly steep are terribly denuded, and in many places are in proces
In the Daringabadi and Grenobag?ms ; t‘;nlef they are in some way compel(;e '(;fall e be of being washed quite pare of soil. To reserve them would not pay from a ﬁlll)anciai
whatever ; and the Uriga patros of ltlh as t eﬁg are only Khonds and Panosk-a o Topt, : point of view ; but to prevent further denudation 1 advisable from that of climate
them to cultivate within their limits 1? neighbouring muttas are unwilli S A0 He though in consideration of the large tracts of well-clothed hills on the slopes down to
authority over them. They are th ecause they know that they ¢ 1mg i g Goomsur, in Chokkapd and in the tract to the west, I do not think that the denuda |
territory. o hus practically tied down to )';-heoi? do:}vierlc'isg e .- tion of this comparatively small area 1 of any great general importance, 5 1
12. In these muttas S immited 17. In the neighbouring tract to the (aast’,, thed Cl}okk.apad k!landam: a charge of !
i hesdi ot e il st y are no tanks; and what paddy i four annas per acre 18 made for ¢ Konda poadl, and this charge, light as it is, has had
23 2 | ?ean_ls. There are large areas WhPi dy is cultivated is so i the effect of almost stamping out the practice- Thave carefully weighed the question !
Pi]fl y if only means o storing water were provided. T ich might be made to s of whether the introduction of & gimilar charge 10 the Udayagiri tract would have a 8
will, nor the capital necessary to execute works of i &, he Khonds have neith grow like effect; but was led to the conclusion that the much greater density of the popu
rovided and the land prepared [for wet cultivati irrigation ; but if such er the lation in the latter would operate t0 prevent such a result; and that the tP pus
and Panog would be only too ready to o ilz':l]tlon, 1 have no doubt that g;orks were ¢ Konda podu” 18 SO great that any attempt to levy asses:sment on it W(,i’llde?; O:
und in this manner, at a comparatively il Pta even if a water-rate . e Khonds with great opposition, while its collection would necessitate a Revenue establishm eet
Jeast to Very largely supplement their food st, 1t would be possible t dm charged ; which has 10 existence ab present. I do not consider therefore that the 1 -4
: E= r food-supply. I would o double, or at guch a charge on forest ground is advisuble, and this is not the place to di ol
s suggest that while gencral question of raising @ revenue from land in the Maliahs, place to'diioyss Fho
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18. I do not think that the people will make any objection t
selected areas in each. mutta, and this may be gradually ]done. e
that here as in the nelghbourhood of Daringabadi something sh

reservation of
I would recommend
ould be attempted in

way of storing water for cultivation and in agricultural im
%ﬁondsy here cultivate little besides wet paddy, dry paddy, dholl alfti‘ot‘:lel‘llt;lzrll‘gs' o
dry paddy is raised on sloping ground without any field embankments, and isc.a "rfehe

carious and ordinarily a very poor crop. Ragi and cholum are 5y
kR i hothol them would, i my opiuion, afiord .8 beltey retumalt!:)m?;blz:l];nown
furnish a better article of food than the “dry paddy” now grown. Some ex g
ments with ragl by the Deputy Tahsildar ¥..Sanjivi Naidu Garu have meetxpe'n-
success ; L shogld like to make more extensive experiments with ragi and ch Iﬂth
and perhaps with wheat, and think that a small grant from the Agricultural i)o il
ment for three or four years might be made for this purpose with advantage epIarg-
only fair that when taking their land for reservation, we should offer the h%ll. 4
some compensating advantages. people

19. At Udayagiri, I was joined by the District Forest-

with whom I consulted on the several matters mooted in this i;ﬁ: it
giri we marched through the Chokkapad khandam w»id Netiguda t.o
plains of Goomsur. The whole of Chokkapad khandam lies comparatively low, th
level parts of 1ts being only a few hundred feet above sea level, with numse,ron ’h'lle
rising to 2,000 and 2,51()0 fect. All these hills are thickly clothed with small i l1 4
mostly Bamboo and S4l, which is clearly the growth of the last ten years onl']ung €
recent ¢ Konda pedu » there is but little sign ; an assessment of 4 annas pe y- Of
by way of being made on such cultivation ; and this seems to have had thI:3 ¥ ﬁacre i
aimost entirely putting a stop to it. I find that assessment was paid for fasli 336601: of
only 86 acres 48 cents of Konda podu.m Qhokkapad khandam. Some ; dO on
escapes detection ; but a glange at the bill sides when compared with thos,eo oubt
just left in the Udayagirl neighbourhood showed that the area cleared Wa:(;g{’%t

insigniﬁcant.

90. There is little good forest worth reserving for financial reas
and the 4 annas per acre assessment appears for the
gufficient check on denudation, Nothing, therefore,
would recommend is that some areas adjoining our
border be taken up and added to them.

1. To sum up, my recommendations are (1) to i

fmmg a set of simple rules under it which will e(nable t}llzt?g:s: ttéliesF orest Act and
classes of trees; (2) in the well-wooded and scantily-peopled tracts to il‘ze areas and
reserves, where it can be_done without present inconvenience to t%ea }ll'?luy o
theveby in time extinguishing any possible rights therein and creating ; lth people,
a valuable property for the Stat«_a . (3) to a_bstam from interference, as bgi n : e futuye
the denuded parts of the Parldkimedi Maliahs ; and (4) in the e, s 011'18 I&Seless, in
around Daringabadi, the bead waters of the Rushikulya and U day owded tracts

policy of cautious reservation hand in hand with agricultural improi%gzx(lgoomsur), a

99, To make reservation qf areas anything more than a : 3
be necessary both for demarcation and protection. The wildm;]ni]ﬁ’ ezpelndx'cure will
expected to respect a reserve unless its boundaries are clearly markep ople cannot be

) ; d out. Existi

s and large streams should be utilized as far as possible ; 5 Xisting
:g?,‘llﬂd be cleared (and kept clear), running always aspstraight’ azli?;:g?]g? broad line
the boundary pas to be carried over open ground stout S4l posts shoulci l?nd where
Such demarcation should not cost more than Rs. 10 per mile, and P e erected,
pably be necessary for some time to come for the annual clearing of g, siont will pro.
demarcation line in addition to the cost of maintaining what me 50 miles of
may be es

timated at Rs. 2 per mile per annum. as been cleared, which

3. As to protection the best plan, if it can be arran :

2 the headman of the village or mutta in afi’c ﬁmtlhbe byah}mp yearly
ith respect to the extent reserved within his limitg : e forest g situated
forest is found on inspection to have been really py the same to be paid

eserved from felling

Battie,
From Udaya-
Gulleri in the

ons in this tract,

18 mnecessary here, and all I
Goomsur taluk reseryes on the

ayment t0
only if the

present at least to operate as a |

P

- * o the Agent to the Governor, Ganjam, through Judicial Department.

i
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and burning. . It is impossible to estimate what might be required under this head.
If Government accept the principle, separate proposals will have to be made for each
reserve. ;

94, Tf my proposal to experiment in tank construction about Udayagiri and
Daringabadi be approved, I shall call upon the Engineer, who 1s shortly to be
attached to the Maliah charge, to investl.gate }1kely localities and to submit estimates
for some half dozen tanks of moderate dimensions. :

A 95. The subject under report is 80 large and so important that some points which
I should have dealt with may have escaped my mnotice ; but I have tried to make it
as full as is consistent with reasonable conciseness, and I trust that what I have
written will be found sufficient to enable the Board and Government to satisfactorily

dispose of the subject. :

* " 96. There are 3 areas which I have not inspected— (1) the. northern part of the
Parldkimedi zemindari ; (2) the Kotiah Khond country ; (3)he tKorada and Ronaba
zemindaris. As to the first, I think the zemindar is alive to his own interests, and

- to the protection of the Mahendratanaya river whose sources are in that tract, and

may be left to deal with the matter himself ; as to the second, the country is reported
to be still well-wooded and not over-crowded, and so no immediate action is called
for ; the third area is insignificant, at present the little forest left in it simply serves
as a cloak for frauds. on the Government Forest Department, and the sooner the
whole of it is cleared the better. : }

" 97. I forward a map in which the different areas dealt with are approximately
shown vunder different colour washes; the reserved forests in the adjoining low
country tracts are also marked, as their position has an important bearing on the

subject in hand.

o

Excrosure No. 1.—Draft rules.

——

Encrosure No. 2.—Map.

Reap—also the following Government Order, dated 10th March 1891, Mis. No. 1644,
Revenue :—

Read—the following letter from the Agent to the Governor in Ganjam, -dated 18th
February 1891, No. 17-Ag. :— -

Adverting to Government Order, No. 7414, Revenue, dated 2nd December 1890,
asking for a report on the points noticed in Mr. Wedderburn’s memorandum, dated 11th
March 1890, I have the honour to refer you to paragraphs 10 and 12 of my letter
ublished with Government Order, Judicial, No. 1472, dated 5th September 1890, in
which Mr. Horsfall’s opinion on the subject and mine are given.

9. Though I have given attention to this subject in my late hill tour, I bhave not

. been able to arrive at any moré definite conclusion as to the respective rights of

zemindar, patro and villagers, nor do I think it possible to do so without a judicial
inquiry for which I have at present no point of departure, but which can be initiated
by any of the parties concerned, and no doubt will be so as soon as the question

becomes one of practical importance.

Order—dated 10th March 1891, Mis. No. 1644, Revenue.
~ Recorded.
9. The reply to Government Order, dated 13th November 1890, No, 911, should

be expedited.
: (True Extract.)

- (Signed)  C. A. GALTON,
Secretary to Government,

Copy to the Commissioners of Land Revenue.
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Reap—also the following Government Order, dated 18th
Revenue :—

Read—the following letter from the A
gent to th .
1891, No. 114-Aeg.qgem°r’ Ganjam, dated 4th April

April 1891, Routine No. 117,

Referring to paragraph 2 of Government () ;

{ Che : rd

recelve(: z:)hr(;mgltli t?(il Judicial Department, I haveelt;,hga;l;gi(i?rt }; M_arch 1891, No. 1644,
ernment Order, date 13th November 1890, No 911 ey 0 inform you that Gov-
letter, current No. 114-Ag?ncy of 1890, dated 17t ’F b'enue, Was replied to in my
to the Commissioners of Land Revenye, ebruary last, to the Secretary

Order—dated 18th April 1891, Routine No. 117 Reven |
. 117, ue,

Recorded.

. 2. Ttis observed that the Board has not yet submi
mi

Government. It is requested to expedite disposal of the m;tt?;cel the Agent’s fetter to
r,

(True Extract.)

(Signed) . A. GaTTON

8 ~
To the Commissioners of Land Revenue, eeretary to Government.

Resorvrion—dated 10th August 1891, No. 354

For several years past complaint has bhesy -
destruction of forest going on in the Ganj Mor ade by Government o
have each year regularly called attentim']lag; g:liz};:tand the Aggnt’stiliﬁﬁggﬁisrzfp:rlig

2. With the exception of prohibiting the ‘fe] 5

- Maliahs (Government Order, dated 25th Tantsey 115181%‘ ofoti5mber for sale in certain
? . g

been done, because of the difficulty, firstly
seco;dly, in devising efficient means to p;
the Khonds and others in revolt.
8. In 1885, Mr. Gamble made certain
o S , Proposals in thig dirans:
Mlc;: ﬁg;if:g% I?b]fﬁteda s?iymg that any such a-tt% : f - v:g:f éhrecﬁmn’ but the Collector
:II: Roard and sa ent‘,"ﬁ bdete}‘mmed opposition,” anq hi ]*)33(011{6 Suspicion and terror"
1'8%5 ONO 110'6(-}06%1;3 18g7G°v°-mm;nt —Government 81.3 Jefzgon was supported by
y . : 887 ‘again the Collectop & “GeT, dated 29th §
pernade e Khiondsto be mors provident b b m oo, 188 i chorts 0
P ) e man wh : “h ed t ‘@ ,
of cultivation. He pays his dues to the vif;(’,yaf :‘Z:“Pted to interfere wi}:ith;sﬂflfefﬁ(;%%

; el 6) nothin
ind g has, h

' deciding whom the forestsg beﬁg 2:'?;;31!3
)

ote i
ct them Wwithout at the same time raising

not brook any interference, not even from his B-d‘ly,enough when let alone, but will -

17th August 1887, Forest No. 469, D1880y1 ' —Boarq’g Procee

4. In Mr. Horsfall’s opinion appatently this rac:
e is : .
og ;1519 lKh (g)ds W’:‘s mﬂ'e or less justified, fOZ‘ in hisre‘g:aﬁ:?iz tt? nterference on the part
. 311'09(-1 4 (guf) ischng i said—&The Khonds clai - Government Order of
of g anf and forests, and their right and" title theret Tlthe unrestricted ownershi
subject, of course, to preseriptive dues to their Bissoyis OroP 5 Dover hoen quest;ionedp
to labour under the impression that the forests in the A atros. Mr. Gamble appears
ixi the low countcll‘yt,othe »gro.perty of Government, hut tl?,iinp Y tracts are, ‘as is the case
b e re%'af 1 such a matter, in a district which hmkg(}t 80.”  Mr. Horsfall’s
an!d pe erf i)t g ]&g %reat We_lght, at any rate ag Showjne W 80 well ag Ganjaui
opinion was; but Mr. Gamble questioned its correctneg, .o What the locally.reeeived
embodied in Government Order, dated 13th N SS at onge, in a lettep which i
expressed its opinion on ‘the matter, but Govern No. 911: the Boarlg
opinion from the present Collector, Mr., J ohnson, which My s T AN expression of
f - $ on ' '

dings, dated

-

S————

- entitled to seigniorage.

- A = i
:

* the question,

£
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dated 28th April 1890, No. 2595, passed on the Agent’s Hill
which the Agent bad made his usual complaint of the
destruction of the Agency forests, Government rqmal'lcg(l that. it “would be prepared
to consider favorably any proposals that the District oﬁlcex,'s might have to make in view
to a better preservation of forests in the Agency tracts.,” To this also Mr. Johnson

has replied.

e

5. In its order, .
tour report for 1888-89, in

6. The questioné to be decided, therefore, are—

@) To whom does the forest belong ;.

(b) Wkat degree of protection is required ;
(¢) In what way can this protection be most easily afforded.

7. The first question is one of some difficulty. The fact. appears to be that the
right to forest in the Ganjam Maliahs is much the same as it is elsewhere, 7¢., that
it belongs to the State, and the State at Present is the British Govegnment. There
seems no need to go as far. as the Red Iud@ng for an apalogy. Mueh the same state
of things appears to prevail on every large™ hill range in the Presidency in which hill
tribes reside and cultivate on a more or less shifting system. The Chentsus of the
Nallamalai appear to stand on much the same footing as the Khonds and Souras,
though on a smaller scale, for they have lived and felled and cultivated in their
forests for centuries, but no one w_muld dream .of allowing their claims to the forest,
as private owners, though a certain modified right of use has been admitted in their
favour at the settlement. If the Khonds have advanced a stage further, and have
pushed their cultivation so that the forests are mere adjuncts to the cultivated area,
they do not stand in any better position than ordinary ryots do, whose claims to
forests lying ‘near them, or in ‘their midst, are always disallewed. 8o far as actual
user goes, it is clear that the _Khonds use the forfzsts as they please, but so, till not
so very long ago, did the ord_mary ryot of the p]alns,' anfl 8o, till the Furest Depart-
ment stops him, does the ordinary hillman of other districts.  The only difference is
that the Khonds being an excitable race and having a strong natural position, they
have not been interfered with so much as other folk, for fear of stirring them up to
revolt. The forests do not seem, therefore, to belong to the villagers.

Do they belong to the Patros ? From tl_le description given of these men at#
the end of paragraph 7 of the Board’s Proceedings dealt with in Government Order,
‘dated 13th November 1890, No. Y11, clearly mot, it would seem. This is the
question raised in paragraph 6 of the Government Order, dated 5th September 1890,
No. 1472, Judicial, in Government Qrder, dated 24th November 1890, No. 7201,
Revenue, and there the suggestion is made that the Patros or Bissoyis may be
This does not appear to be the case. In particular cases, a
stronger Bissoyi than usual may have levied fees, and in certain cases the Khonds
may have allowed them, as a matter of grace, to their feudal chief, but in neither
of these cases is Government bound. It will be recollected that Government has held
that the mittadars have no right to the forests in Rumpa and that these must be -
considered State property—uvide Government Order, dated 3rd February 1890, No. 103,

The right to the forests appears, therefore, to be vested in Government, or where
Government has transferred its rights to a Zemindar, in that Zemindar. °The
question. has, however, been very iuadeq}lately dealt with by Mr. Johnson, and is
*treated more at length in Board’s Proceedings, dated 19th January 1886, No. 143,
though the conclusion there come to 1s more 1 favour of the Khonds.

8. As regards the second and third questions, there seems a general consensus
of opinion that what is mainly needed now is protection to such portions ‘as
are required for climatic purposes, such as the area round the head waters of the
Rushikulya, &c. ; that the reservation of areas for the mere growth of timber is not
needed and would not be financially profitable as yet; and that the best way of
effecting this will be to bring the Forest Act into force throughout the Agency, and
to lay down a simple set of rules under it, fully protecting the areas reserved, and
merely prohibiting export for sale from the rest. ~Mr. Johnson has gone carefully into
and after a complete tour through the Maliahs, submits detailed proposals
in regard to the arcas to be taken up, or, if zemindari, to be leased. On this matter,
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- Board thinks it would be well to have the opinion of the Actin .
ho;vi\ ;drx" .ﬂgoope’l‘, who should arrange to visit Ganjam in the ensuing toui'inggcézgzsg
v?i li)er ik dependent Conservator or when on special c!uty—(m’dc Government Order’
zla'te 4 24th July 1891, No. 4186), and whose experience of the Agency tracts 0%
Godévari will teach him that especial tact and care are needed in dealing with such an
excitable and jealous people as the Khonds and Souras for the first time.

9. For, on this po@nt, all parties are agreed that' the hill tribes are extrerhely

: salous of their alleged rights and that any want of caution and discretion in taking up
Forest land for the first time will most probably lead to an explosion. It has been
already stated that the.forests seem to belong to Government, and there seems no reason
to go back from this view ; but even so, there is no need to ride rough-shod over Khond
feelings, and it will be far cheaper to expend a fair sum in buying them over to the
side of Government, than to have to spend a large sum in putting down a possible
uri, 1t seems clear from M. Johnson’s report that the judicious expenditure of
an inconsiderable sum _W111 go far towards rendering any such explosion unlikely.
The Collector in Some instance§ recommends that this should take the shape of a

grant for the construction of irrigation works and the extension of agricultural.

improvements and the idea 1s a good one; bu_t the Collector is requested to report
moge in detail’after actually settling what area is to be taken up. :

10. Another point to which the attepﬁgn qf the local officers should be directed
is the differences in temperament and CIV.lllSE'ttIOH between the various sections of the
hill tribes ; what could perhaps_be done easily in the Udayagiri taluk, could not be done
without risk in the Chinna Kimedi country, or without the certainty of an explosion
among the Kutya Khonds. It is not absolutely Tnecessary that the whole district
should be taken in han%'at once ; on thp contrary, it would be far better to avoid the
more risky parts for a time, until efficient control has l?een obtained of the easier
portions, which could be taken up first. Apart from the risk of causing an explosion,
by appearing to be too grasping ap .ﬁrst and by encroaching on the wilder and more
lawless tribes, there 18 the probability of the department not being able to supply a
sufficient staff to deal with more than a small area.

11. The Board unld therefore strongly recommend that Government should
declare that the forests in the Ganjam Agency tracts are State property, except where
Government has transferl:ed its rights to a zemindar; and that steps be taken to
jntroduce the Forest Act into these tracts. The Collector and Conservator should in
the meantime consult each other and submit a detailed report as to the extent of the
areas to be taken up, the rules to be framed under the Act, and the concessions or
compensations to be made to the local tx;lbes, In this connection attention is drawn to
the suggestion in paragraph 11, Board’s Proceedings, dated 19th January 1886, No.
143 (Forest), that the Khonds should be induced, in consideration of an annual’pay-
ment, themselves to guard those tracts which it may be deemed expedient to reserve.

(True Copies and Extract).

(Signed) H. A. BIM,
Acting Secretary.

to Government, Revenue Department,
fl'o the Secretary with four enclosures (to be returned).
Qonservator of Forests, Northern Circle.
Collector of Ganjam.

’ jern Ci
he Conservator of Forests, Southern Circle.
Copy to t: e Examiner of Forest Accounts.
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CONFIDENTIAL.

PROCEEDINGS OF THE BOARD OF REVENUE.
(L.Axp REVENUE.)

Reap—the following letter from C. J. WEIR, Esq., Acting Agent to the Governor
in Ganjém, to the Secretary to the Commissioners of Land Revenue
dated Camp Possara, 20th January 1895, Reference on' C.T. No. G/Ag:

v :

of 1895 :—

As directed in paragraph 1 of Government Order No. 1630, Judicial, dated
30th June 1394, I have the honour to report that the Zamindar of Parlikimedi has
filed a suit in my court against the Secretary of State for India in Council to
establish his rights to the tract known as the Parlikimedi Maliahs and the forests
therein; a copy of the plaint is herewith enclosed.

2. The plaint was filed before me on November 19th. As it was somewhat

vague in its language as to the rights claimed by the zamindar over the lands

other than forests, I asked the vakils for the plaintiff to state their client’s claims
more definitely. This they professed themselves to be unable to do without
consulting their client, and fifteen days’ time was allowed them for the purpose.
On December 4th they filed before me an explanatory statement, the ]anguage of
which was even more ambiguous. This I returned with an endorsement. (Copy
of ex Iai;atory sltatexﬁlen‘tl and 1jei:nﬁorrsement herewith sent.)
ubsequently the plaintiff has sent by registered post a second

statement gvhich reached me on the 11th igstangt, a copypof which I enzi?slea:nam
rights claimed by the zamindar are not yet stated exhaustively or precisely, but I
think I need not now call for further explanations at this stage. At tlie.,get,ﬂe.
ment of issues the plaintiff may be called upon, if necessary, to further supplement
these explanatory statements.

3. I now wish for instructions as to the lines on which Government wish to
defend the suit. 4T - Bt Tg

Government Order No. 1490, Judicial, dated 21st August 1894, does not
state those arguments on which the decision arrived at therein was based, nor can
I find them in the correspondence in my office.

The right of the zamindar to _agimint Bissoyis has been discussed in Govern-
ment Order No. 2265, Judicial, dated 8rd Novemhber 1891, I think, however, it
is not desirable that I should attempt to frame a fwritten statement of reply Withe
out first taking the orders of Government, and I would suggest, for the considera.
tion of Government, whether it would not be better that one of their law officers at
the presidency should draft the written statement.

4. As ey paragraph 2 of Government Order No. 1630 of 30th
1894, I think reglzleg‘sobviously undesirable that I should myself judicia(ily dispog: 2‘;
the suit. As representative of Government, I musf»tgie a considerable part in
working up the case for the defence, and this duty I cannot conveniently depute to
any other officer. I think, therefore, it would be best that I should refer e suit
to thia_' g‘nncltpal ﬁsmsttant tfget;}i; urilder clause 2 of Agency Rule X, '

; 0 not anticipate that the hearing of the suit will actually oce

time as there will be little, if any, oral evidence. I comsider,y tilerlzalf?)’reml:ﬁ};
P:(ii‘fpatdA?sm& ;A 0 th:s ml?u‘ﬁ able to «%llspose of the suit in addition to hjs
ordinary duties ; should prove otherwise, a D might }
posted temporar,ily to assist him in &e latter. £ ikgeg Couegtor o
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5. Copies of the exhibi e
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1 events.
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5. The next point for consideration is the written statement. The draft
prepared in the Board’s office will be submitted to Government and may serve as
a basis for the answer; but in the Board’s opinion it is desirable to entrust the
preparation to the legal advisers of Government. In this connection the Board
would point out that the Honourable Mr. Bhashyam Aiyangar represented the
Court of Wards in the friendly suit No. 10 of 1888 in the Berhampur District
Court, filed to establish the present zamindar’s right to take over the estate and is
therefore well acquainted with the peculiar history of the zamindari.

6. As regards the merits of the suit itself, the Board would respectfully invite
the attention of Government to the office-note now forwarded. Presuming that
the facts therein stated cannot be controverted, the Board is of opinion that the
guit now filed by the zamindar, in so far as it relates to his ownership of the
forests, cannot be successtully contested. Tt is beyond dispute that for many years
the Court of Wards, acting on behalf of the present zamindar’s predecessors in
interest, treated these forests as estate property. From 1862 to 1879 a special
forest establishment was maintained by the Court of Wards on account of the
Parlékimedi estate. The records prior to 1862 have not been traced, but it is
exceedingly unlikely that the Court of Wards worked the forests before 1862. In
a report of a tour in Ganjdm forming appendix G to the forest report for 1859,
Dr. Cleghorn submitted proposals for working the Ganjdm forests, mentioning that
the first effort to work the sal forests of the Northern Circars had been made by a
Mr. Williams in 1851.
for the first time in 1862, and that the full period of limitation (sixty years) cannot
therefore be proved by the zamindar against Government, still the long-continued
action of a quasz’-Government body like the Court of Wards during the years
1862-1893, will be a strong point in the zamindar’s favour. It seems to the
Board that the Court of Wards merely followed the generally accepted idea
subsequent to the arrangement of 1835. What that idea was is clear from para-
graph 20 of Government Order; No. 1067, dated 1st September 1835 (read with
paragraph 135 of Mr. Russell’s report) which to all appearances placed the lands of
the Bissoyis again within the zamindari by declaring that those hill chiefs should
be regarded ‘as tributaries and dependents of the zamindar rather than as
independent chiefs paying tributq,'_to Government ”’ (paragraph 58 of President’s
minute). Moreover, the annual sum of Rs. 1,397, the revenue of certain Doratanam
Mokhassas was speciﬁcally left to the zamindar as compensation for the abatement
of one-third of the tribute which would have been made if the arrangement had
been in force when the permanent settlement was made (paragraph 135 of Mr.

Russell’s report).
7. The Board accordingly considers that if it is necessary in the public

interests that the ownership of these forests should be secured by the State, it
would be well to comgromise the present suit for such sum as the Government may

be prepared to expen for the purpose.
8. The following telegram will be sent to the Agent to the Governor in

Ganjam :— "
« Please send copy of Parlikimedi sanad.”

(True Copies and Extract.)

Ag. Secf‘eta}y.
To the Secretary to Government, Revenue Department, -
3 _ with 15 enclosures, in original, to be returned. ceed
Copy to the Col¥ector with draft written statement.

Fxd. 8. J. Pereira.

[ 4 ppendiz.

Supposing that the Court of Wards entered on the forests
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Rs. 8,656 per annum to the Zamindar of
Parlikimedi. At present the kattubadi
(reduced to Rs. 2,530 per annum) 1s
payable to Government through the
zamindar and it is excluded from the
assets of the zamindari. Mr. MacCartie
appears to have misapprehended the
altered relation of the Bissoyis to the
zamindar which is correctly described in
Government Order, dated 3rd November
1891, No. 2269, Judicial. Mr. MacCartie,
in the report already referred to,recorded
his findings as to the feés claimable by
each Bissoyi from the Savaras; these
fees also constitute part of the service
payment made by the State to the Bis-
soyis. The Government does mnot
appear to derive any independent revenue
from the Savaras.

3. The history of the administration of
the Parldkimedi estate so far as it bears
on the present claim is as follows :— .

In ¥ebruary 1798, Gajapati Deo, the
Zamindar of Parldkimedi, broke into
rebellion against the Honourable East
India Company and was joined by several
of the Bissoyis from the Maliah tracts
attached to the estate. The insurrec-
tion was put down in 1799 and the
question of the future administration of
the zamindari came under consideration.
" In order to establish the authority of
Government in the zamindari on a
permanent basis, Government deter-
mined that Gajapati Deo should be
declared to have forfeited his zamindari
and that the estate should be placed
under the management of his cousin
Durga Razu. It was also thought
necessary, in the interests of the public
peace, that the Bissoyis should be with-
drawn from the control of the zamindar
and placed immediately under the sur-
illance of Government officers. '

4. Accordingly a proclamation was

published throughout the disaffected

tracts early in 1800, wherein it was de-
clared that Gajapati Deo had forfeited
his estate for repeated breaches of engage-
ments, for disobedience of Collector’s
orders and for withholding revenue col-
lected by him; the Collector was direc-
ted by the same proclamation to make
the necessary arrangements for the future
peace of the country and for the collec-
tion of the revenue until the arrears
should be paid as well as to make
agreements with and grant the cowle of

Government to the Bissoyis who were from

thenceforward to pay their revenue direct to
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Paragraph 56 of the Special Commis-
sioners’ report referred to the separation

g

e- s ?
by them the eny B“'Ogm 1800, of the Bissoyis’ possessions from the
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1802, ‘When :nt"':P fo. 4th Fal?gl-ee“ 1805. 7. Purushottam Narrain Deo died in
00, Purugh$is, ! Deo having dia‘ 1805 and was succeeded by his son, a
ic;zlmd 38 m'I};L - Deo, Was 1802 . minor. The estate was then {akeél unger
Damesented in M S0n . Zamingdgy g Under Court of Wards, 1805-1822. the Court of Wards and placed under
Permanent geq1, 3y 1803 with a:dd&r SRS s the management of Durga Razu who.
gr th osement gt gl(? I(l)t)ghmhﬁ“dfzﬁi 1 ' however, resigned his post in 1813. His
ereatto fasli years 191 %0 Pagodag s son, Padmanabha Deo, was appointed in
?ﬂ;goiiaser at 22 857 (Rs. g(()) 1222 anq Mr. Russell’s report in vol. I of the reports on g stead. The Bissoyis were, however,
in accm:aa;f his Aassessment w" QOO stay ‘ ' » the disturbgnces in Parldkimedi, Vizaga- not peac eful, but desired the removal of
" of the S, 25 “r'lth‘ the recon, o Scttleq AP eI e LB 9 patam and Goomsur. the new manager. He was removed
ence i":o,}::f;g ;Lom”.“"mbuﬁrévand a :‘ ton s 0 : : = and one Narasinga Rao appointed in his
1803 shows tha; iﬁﬂ: dated 294, Aéf:iri. Sy - A e ; stead. Fresh disturbances having arisen
of the Maliah, Payments oy 5ol - L * in 1822, it was thought proper to place
he Maliah t; On aceoynt % . proper S0 p
were excluded f’,%t;hfﬁg by the Big;s(;_m-.ti Russell, p. 30, para. 49. the zamindar, though under age, in charge

s ado i of the estate, and this was accordingly

n fixing th -
g the permanent done in 1822. Before handing over the

details 0 . assessment,_ 4. 4
being as i‘;‘aggz{iﬁﬁn of the assesstz’nmi e L2777 AN /,’7‘, /2. estate, however, ‘‘it was determined that
: e 6 the instructions given during the manage-
B rei , RS S VS e e R g0 * J.e., in the first decade of the century, accord- ment of Mr. Scott* and acted upon in
D edu:tg_'i VOHNIO: 3/ nie 2 5 53319 ; ; A N 4 1 ing to Special Commissioners’ recommenda- fon.nmg the permanent settl_ement, by
Bk 2 T L e 16 tion. which the kattubadi of the Bissoyis was
Peisbox{:f a;li d a;;kén el offs Ry ' . made payable direct to Government, but
aid 1o t}l)le i 1{ :the Bissoyis to be in fotuse 17,930 _ which had, in fact, remained inoperative
i e TS i E:ll that had been realized (from the
2,530 issoyis) having been collected by Durga
P 20,460 Razu, a manager of the estate, and Patta-

Balance (average net revenue)

m Russell, p. 30, para. 48. n]llaht{‘ Devi (Gajapati Deo’s wid OW);
: Two-thirds h el should be cancelled, and that they shoul
70,000 to be paid for fasli 1212 and n; 1rcs of which amoypt M e ir tri
5 to . ay their tribute, as formerl
years and 80,000 for snbsequen?‘;}ef,‘:?,‘*mlng 3 0,494 fa,zi,,dar, AR b kg L e

The Special Commiss; ‘
Jmissioners g] >
pended the following comparativesgta?;e-
‘ment shOng the revenue derived }, :

Under Court of Wards 1830-1890,

8. In 1830, the estate was again taken
under the management of the Court of
Wards owing to the imhecility of the
zamindar ; but constant disturbances fol-

the Company from the Parlikimed; estqty, o i Tal s oy Tt
| | Court, and in 1832 Mr. Russel was ap-

‘ pointed as Commissioner of Ganjdm and
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Vizagapatam to restore order. Ty
duty was accomplished before 1834 ands
in his exhaustive report to Government.

m
Mr. Russell suggested that the trilfl?tté

an.a.ble by the Bissoyis to Government
aving been added to the peisheush
without any consideration or compen-
sation to the zamindar for the responsi-
bility imposed on him, the increased
revenue realizable from certain forfeited
dorathanam mokhasa villages should he
made over to the zamindari on the con-
dition of its being charged for the future
‘with the tribute of the Bissoyis in addi-
tion to the peishcush. In Mr. Russell’s
opinion it was ‘‘ extremely desirable that
the Bissoyis should still be considered
tributaries of the zamindar, rather than
independent chiefs paying tribute direct-
ly to the Government.” In expressing
his views on Mr. Russell’s report the
President in Council (The Right Honour-
able Sir Fred. Adam) said :—“1 ob-
serve that Sir T. Munro was also of
opinion that the Bissoyis should be sub-
ject to the zamindar and should pay their

74 tributeto him. As the proposed arrange-

ment, therefore, is advantageous to the
zamindar and the most convenient and
expedient generally, I recommend that
it be sanctioned.” The Government,
in its order on Mr. Russell’s proposals
dated 1st September 1835, No. 1067,
directed that the zamindari should, in
future, be charged las proposed with the
tribute of the Bissoyls in addition to
peishcush. Butin Government Order No.
2265, Judicial, dated 3rd November 1891,
the Government expressed the view that
the arrangement arrived atin 1835 was a

urely fiscal one, “ whereby the zamindar
+was made the representative of Govern-
ment for purposes of collection only and
it did not otherwise alter, as between the
zamindar and the Bissoyis or the tracts
under their authority, the relations pre-
viously settled and in force for 36 years.”

9. The arrangements thus arrived at
in 1835 have been in force ever since.
From 1862 to 1879 a special forest estab-
lishment was maintained by the Court
of Wards on account of the Parlikimedi
estate. A sum of Rs. 55,842 was spent
on forests during the seventeen years
following December 1862 and the receipts.
during the same period amounted to
Rs. 81,002, leaving a net profit to the
estate of Rs. 25,160. The expenditure
was incurred with a view of obtainin
revenue from the forests rather than of

Russell, . &7, para. 135.

Russell, Pp- 86.

‘Para, 58 of the minute,

Para. 20 of the Government Order.

N ote.—Report in
Mis. No, 2144,
to and ecommen

dated 21st J uly

Court of Ward’ P,
dated 4¢h J:H;l - Fad.

t‘?()l on in Goy
1893, No. 14

: ceedings,

1893, referred

ernment Order
< b

80, Judicial,

{

RS g S

6

1890.

* Tn Court’s Proceedings, dated 29th August

1862, No. 5736.

s :/ g1/ e

L)

# In 1898—vide Government Order in Board’s
Proceedings, Forest No. 213, dated 22nd
March 1893.

* 3 |

. !

|

conserving them, and, in fact, no measures
of conservancy were undertaken 1n res-
pect of the Maliah forests. In 1880, the
establishment was dispensed with and
after that date there does not seem to
have been any outlay under that head
excepting Rs. 16 per mensem for extra
allowances for estate peons for special
duty in guarding the ghits and in levy-
ing seigniorage on timber. :

1t is also stated that expenditure was
incurred out of the estate funds on ac-
count of roads and schools in the Maliahs,
but the exact amount thereof 1is not
ascertainable in this office.

The correspondence and the accounts
regarding the Maliah forests_ produced
by the plaintiff also relate mainly to the
years 1867-1880; the papers relating
to previous years are only nine in num-
ber, of which two are of 1838 and the
rest do not date further back than 1858.
Subsequently to 1879-1880, as observed
already, the Court of Wards regularly
collected a seigniorage on all timber
passing . down 1nto the plains. This
right was not disputed either by Gov-
ernment or by the Bissoyis till 1889 or
1890, .., for sixty years after the Court
of Wards assumed charge of the estate.

10. In the year 1890, the estate was
given over by the Court of Wards to the
imbecile zamindar’s son under a decree
of the Civil Courts. The Collector’s
letter of 1862 * to the Court of Wards
shows clearly that no doubt was enter-
tained as to the forests being the exclu-
sive property of the zamindar. This
belief was confirmed by the policy of the
Court of Wards in sanctioning various
establishments for felling wood in the
Maliah forests. A single paragraph
(paragraph 3) in Board’s Proceedings,
No. 143, Forest No. 25, dated 19th
January 1886 (drafted by the late Mr.

8. Laffan) avers that the Maliahs of

Parldkimedi were excluded from the
assets of the estate and that the Govern-
ment may be regarded as exercising
full sovereign rights over those tracts,
but a singular fate attended this Board’s
Proceedings. It was mislaid in Govern-
ment office for four years as will appear
from page 7 of Board’s Proceedings
dated 10th August 1891, Forest No. 354,
and even when final orders were passed{
on it, the fact that the attitude of the
Court of Wards towards the forests in
the Parlikimedi Maliahs required to be
set right was lost sight of.

In Board’g

r————
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Proceedings, dated 10th August 1891
a general recommendation was made that
Governmentshonld declarethatthe forests
in the Ganjédm Agency tracts were State
property, except where Government hag
transferred its rights to a zamindar It
was not stated whether the Parléki;ned'
Maliahs contained State forests althoy Ii
this had been pointed out in 1886, Tl%'

fact was noticed for the first time ils
garagraph‘l of Government Order date?d1

rd November 1891, No. 2265, Judicia]

and the discovery was due to the folloy.
ing circumstances. 3

11. In 1891, the zamindar :
claimed the right to appoint a sug;‘;n
to a deceased Bissoyi, the Governmy ezlt‘
was referred to for orders. The whe]
question of the Bissoyi tenure was théﬁ
gone into, and the Government, in pg
ing orders, * observed :— P sa;

It is not the case that the ri
investiture of a Bissoyi has a]ﬁzggzo'f‘
pertained to the zamindar, for this right
was abolished by the proclamationgoﬁ
1799, nor is it the case that the hill villages
Jorm any part of the estate, or that the
kattubadi paid by the Bissoyis constitutes
tribute paid to the zamindar; it is tribute
paid to Government through the zamin:
dar. Finally, it is impossible to question
the right of Government to declare the
estates of the Bissoyis forfeit.” Imme-
diate action was, however, not taken on

"~ the decision that the forests did not

belong to the estate.

12, In 1893, the zamindar of Parl4-
kimedi sought to be recognised as the
owner of the forests on which he alleged
that heavy expenditure had been in-
curred by the Court of Wards out of the
funds of his estate, and prayed for the

ant of a Maliah sanad. The Govern-
ment declined to grant the zamindar a
sanad for the Maliah tracts bordering on
his estate or to recognise any claim on
his part to the forests in those tracts.
It also disallowed his claim to compensa-
tion for the alleged outlay by the Court
of Wards as that outlay had been more
than counterbalanced by the income
derived from the forests and credited to
the estate.

13. Two other claims to Maliak forests
have formed the subject of discussion
and of Government orders. The first
claim related to the Government Maliahs

7

* Government Order, d
No. 2265, Judigial. o1 ovember 1891,

Government Order,
No. 1480, Judicial.

and was that of the Khonds and Savaras, * |

the aboriginal hill tribes, which was dealt

dated R1st July 1893,

S

r to Government

* tt
P. 3 of the lette (395, No.

dated 29th January

+ In Government Order, glg.ted 24t
1882, No. 1954, Judicial.

+ As settled by Mzr. MacCartie.

Nore.—It would be importan

this claim was first recognise

, h has been ma
of Wards. A searc 62, but thus far

records for papers before 18

8

of India,

191.
h November

t to know when
d by the Court

de in the

without avail. The zamindar, however, seems

to have found papers of 1830-40.

with in Government Order, dated 21st
January 1893, No. 57. Government
then decided that although the Khonds
and Savaras might have exercised certain
privileges in the forests, they had no legal

:»ht of ownership or possession in them
and that the Government would be justi-
fied in curtailing their privileges if it
became necessary in the interests of the
general public to do so.

14. The other claim is that lately put
forward by the Bissoyi of Gumma (one
of the hill forts in the Parldkimedi
Maliahs) to the forests in hismutta. The
question is fully dealt with in Govern-
ment Order Ny(’). 190, Judicial, dated

99th January 1895, and the letter to the
overnment of India of the same date.
The Government said: * ‘A reference
to Mr. MacCartie has elicited the fact
that on the occasion of his settlement 1 in
1881 no claim to the ownership of the
forests in their muttas was put forward
y the Bissoyis and no sanads or other
5ocuments have been produced in sup-
port of the claim to the possession of
proprietary rights which has now been
made by the petitioner (the Bissoyi of
Gumma). This claim is indeed of quite
recent origin.” ' The Government Order
concluded by saying that the Bissoyis
had a right only to- the lands actually in
their occupation and to the customar
fee t payable by the Savaras to Whic?':
they had been declared entitled, but that
it would be inexpedient as well as unfair
to recognise in them any general pro-
prietary rights in the muttas. :

15. The fact that these claims have
been put forward may possibly be useful
in meeting the pretensions of the Parld-
kimedi Zamindari to ezclusive possession
in the past of the Parldkimedi Maliahs ;
but still the fact remains that for several
years the zemindar'’s ownership of the
forests was asserted and acted upon by
the Court of Wards. The Proclamation
of 1800 excludes *‘ the Bissoyis’ posses-
sions,” but not the Maliah forests from
the zamindari. The sanad granted to
the zamindar in 1803 which might throw
light on the Government’s intention in
regard to the Maliahs is not here, but it
will be called for. Supposing the sanad
does not exclude the forest by name,
the question arises whether the zamin-
dar’s right to the forests (as distinet from
the Bissoyi’s possessions) was taken away
by the proclamation of 1800. The case
will then be parallel to that in XV.
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M-adras LL.R., quoted below.. T}
Bissoyis’ possessions lie scatt ' .
ons ered amon;
the forests, and 1t is probable that th
Government of 1800 meant, in excludi i
the ¢ Bissoyis’ possessions” to exelud m
forests also from the zamindari, su i
ing they Irad previously been ’inclplc)los‘
in 1t. Besides, the description ¢ Bis 3 ?q
possessions ” meant much more i 100
than it does now, but the Goy il
of 1895 has just laid down (in t}ernment
to the Government of India Nle 1 s
Judw}al, dated 29th Januar 1’899. o
the Bissoyis’ possessions déy n t'?), -
forests. The exact terms of %hlnc]ude
of 1803_ require to be studied i o A
determine whether the ‘fores,t]J Ol‘der.to
cl.ded in the grant. No cop Ofsﬂ:vere ad
is available either here or inyG o
office and a copy will be calle(()iv? S
the Agent. One thing is cert MG
the revenue of the hill tract, P 1
did not form part of the assei e Maha}hs
the peishcush was fixed ; butsti)'P ki
be no answer to the zajminda o g
so far as the forests are conce - (gla,lm,
sanad were so worded = s noflil;ed, e
glc'am. The following remzu'ko S
rivy Council in disposing iy
gampatti forests clai ARy
g ests claim (I.L.R., XV, Mad
p- 109) are pertinent to the "p o
sung}t ) & € Ppresent
. Having regard '
Ject_:s in ccitrcﬁrers;io ttllllee 01;2:2? tgr bk g
which the zamindars are bswe st
J:ﬁlg_’ments found to have ex’ljo g’d —
gh eir Lordshlp_s) to have in no ya.rt,' R e i
ort of proprietary possessionp Tl‘iula,r {tlen
tgilﬁnmd for presuming that a p;o PR U
o e was clear and who was desir. e A
1s estate to the best a.ceountc’us ‘ turning
:ﬁcupwd or used the subjects in anwmﬂd =
than they did. When that caormtuncn
en in connection with the fcumstaneo e
samindars had o tillo whioh will i e
ese _spb]gc’cs and that their act 0 oadiide
have invariably been aseribed t st(l)xf § i
inference drawn by the High ((3)0111-81:,t ety

the zamindars are proprietors of (. that

in dispute, * appears to be inevitable l,l.e forests

In the present eas
v o .
gossessmn o‘f the Maliah f}:)(:'e sztzmﬁnda,.’s
boen excluive” A dowri by
yT 1t was for long the nprive r.
of all comers to cut timbe g the privilege  + Quotati
g . X t1 : .
for domestic or agricul:ulrr;]theuMahahs on at p. 1 of this note,
especiallyhas it been the Pﬁvi}p rposes ;

Savaras, ' 'whose right to Coﬁgii of the

exercise that privile : ue to

of several rgge_nt éﬁvif’r’;’j‘fe;l;e aum__-—#
‘Here' again judicial opinion ma rders, .

as to whether such aects of IISery differ

o i ety e o o

country ryots may be held to clash with,

s
L -

o sy g
b et e

£V, Mad. LB+

* As against
years.

t ; in other oases twenty |
Governmen: (2) the suit for declaration of the

possession as
¢ the fo . The following
ol Ooccur in the Singampattl case
gt lied in the act®
may be implied 11 E
s Be{;):sdﬂﬂ;:tis noything.f,o show that aught
themsz these S er raiyats A was in the
oe 3 f right ; 8n assuming the statements
g ollant’s witnesses to be absolutely
of the apP ts of user to which they spt_aak are
agmount 10T .qua.hty suﬂic1eptdto
aisplad? o prq%.e.nce would pgf :el: ?)ez:ﬁg:}i:x:é
et o : Y)lf easement, and, if so, in .whosa

?:;i;e ;ghgssues which do not arise in the
a s

present c& %y

i the part

. If adverse possession on :

£ tge zamindar 8 established, the Penod

(c;uring which it continued is an 1mpor-

nt consideration ; secondly, even if 1b

B he full preseriptive

: ded over t
- extefn sgxty years, it will have to be

period ¥ t the ossession was not 22,
P;;;Zedu:lh a}, 4 but that of a full
f)wnér. It is on these points that further
evidence will have to be collected by
the Agent in Ganjém.
17. In paragraph 11 of the plaint the
laintiff prays that if he should not be
Eeld ontitled to the lands themselves in
‘the Maliahs, he may be declared to
have rights in them by way of ease-
ments profits & prendre for cutting, fel-
ling, &e. In the Singampatti case the
High Court held that the zamindar’s
user proved him entitled to proprietor-
ship, not merely to easements, and the
ossibility of such an opinion being

formed in the present case has to be

considered.
To establish an easement or easements

by prescription the following conditions
should be fulfilled—uvide section 15 of
the Easements Acts, 1882. .

(1) the easement should have been

(a) peaceably and (b) openly

enjoyed by the person claim-

iag fitle hereto; (¢) it should

“have been enjoyed as an

easement and (d) as of right;

“(¢) without interruption ; (1)

and for sixty years.*

’s exclusive

recario,

easement should be brought

within two years next aiter

the close of the prescriptive
period of sixty years.

Condition (2) is fulfilled in this case
because, although Government in Judicial
G.0., dated 8rd November 1891, No.

~ 9265 (paragraph 4) decided that the hill
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villages did not form part of the zamin-
dari, action was taken to dispossess him
of the forest ounly on receipt of Judicial
G.0., dated 21st July 1893, No. 1480,
Of the six conditions under (1), («) and .
(b) are fulfilled in this case; (¢) is not
fulfilled because the zamindar did not
cut and fell timber in the forest as one
enjoying an easement in a servient (i.e.,
apother’s) heritage but as a proprietor
using his own property. During the
vears 1862-1890 the forests were used
By the Court of Wards as part of the
property belonging to the estate, not ag
a subject of easement rights. They may
or may not have been used as the estate
property before 1862: ““but an inter-
ruption of this kind, however short, will
prevent the acquisition of an easement
by prescription both at common Law
and under the Act” (Goddard on Egse-
ments, p. 244). An admission that the
zamindar or his representatives in interest
looked upon the forests as his property
during a certain period will not, of course,
amount to an admission that they were.
entitled to regard it as such. Besides, in
the letter to the Government of Indig
dated 29th January 1895, No. ]91:

Judicial, the Government admitted that: .

until 1890 the Court of Wards acted
under the mistaken belief that the Maliahs
formed part of the Parlikimedi estate.

If condition (¢) fails, condition () also
fails. Condition (¢) is probably fulfilled
but Government will have to satisf):
itself that there has been no inferruption.
Condition (f) is important, not because
it would go to prove an easement right
if the zamindar had used the forests for
sixty years, but because his having used
them as his own would be strong
evidence of ownership in his favour.

Sixty years ante litem motam would
commence somewhere about 1833, 7.
three years after the Court of Wards toolz,
charge of the estate for the second time,

The nature of the uses to which the .

forests were put by the Court of Wardg

from 1833 to 1862 (in which latter year- .

a regular establishment for deriving

- yevenue from the forests was entertained), .
requires to be carefully investigated and *

ser'utinized A
18. In the supplemental statement of

January 1895, the plaintiff claims certain_, ,

hal rights over the Bissoyis. Goy-

ernment

g

1891, No. 2265, Judicial, affords a com-

lote answer to this claim: The principal

contents of that Government Order have

boen already quoted (paragraph11 supra).

4
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Mitra’s Limitation Act, p. 48, -
. v, enjoyment as an eqsement. .
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i for the orders of Government,
Sub?::%%; Agent of the Grovernor in Ganjém
letters KO0 - fled in his court by the Zamindar
regﬂfdmg.. odi against the Secretary of State in
of Parlakin to ostablish his rights to the tract

Counc > th; Parlikimedi Maliahs and the forests
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151 Jory 1895, No. 1493, JUDICIAL.
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CONVIDENTIAL.

GOVERNMENT O MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers :—
Proceedings of the Board of Revenue (Land Revenue), dated 18th May 1895,
No. 152/Confdl. No. 45.

Read—the following letter from C. J. WEIR, Esq., Acting Agent to the Governor
in Ganjém, to the Secretary to the Clommissioners of Land Revenue,

dated Camp Possara, 20th January 1895, Reference on C.T. No. 6/Ag.
of 1895 :—

. As directed in paragraph 1 of Government Order No. 1630, Judicial, dated .
30th June 1394, I have the honour to report that the Zamindar of Parlikimedi has
filed a suit in my court against the Secretary of State for India in Council to
establish his rights to the tract known as the Parlikimedi Maliahs and the forests
therein ; a copy of the plaint is herewith enclosed.

9. The plaint was filed before me on November 19th. As it was somewhat
vague in its language as to the rights claimed by the zamindar over the lands
other than forests, I asked the vakils for the plaintiff to state their client’s claims
more definitely. ~ This they professed themselves to be unable to do without
consulting their client, and fifteen days’ time was allowed them for the purpose.
On December 4th they filed before me an explanatory statement, the language of
which was even more ambiguous. This I returned with an endorsement. (Copy
of explanatory statement and endorsement herewith sent.)

JS)ub.s*equen'rly the plaintiff has sent by registered post a second explanatory
statement which reached me on the 11th instant, a copy of which I enclose. The
rights claimed by the zamindar are not yet stated exhaustively or precisely, but I
think I need not now call for further explanations at this stage. At the settle-

ment of issues the plaintiff may be called upon, if necessary, to further supplement

these explanatory statements.
3. T now wish for instructions as to the lines on which Government wish to

defend the suit.

Government Order No. 1490, Judicial, dated 21st August 1894, does not '/ J U ¢

state those arguments on which the decision arrived at therein was based, nor can
"1 find them in the correspondence in my office.

The right of the zamindar to ap oint Bissoyis has been discussed in Govern-
ment Order No. 2265, Judicial, date(i) 3rd November 1891. 1 think, however, it
is not desirable that I should attempt to frame a written statement of reply wi’th-
out first taking the orders of Government, and I would suggest, for the considera-
tion of Government, whether it would not be better that one of their law officers at
the presidency should draft the written statement.

4. As regards paragraph 2 of Government Order No. 1630
1894, I think 1t is obviouslypundesirable that I should myself judicia(ify:;gitsh oi: nef
the suit. As representative of Government, [ riust taie a considera’bl(a.part <
working up the case for the defence, and this duty I cannot conveniently depute ;n
any other officer. 1 think, therefore, 1t would be best that I should refer tFl)xe ’(1);
to the Principal Assistant Agent under clause 2 of Agency Rule X, oo
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Note. ' e e (reduced to Rs. 2,530 per anmltm)]is i
dkimedi Mal;j . , ayable to Government through the
Whrli.:‘c}llie aﬁiﬂdl;iiﬁzgl ﬁ;:ﬂ}:;]l;s %;g,ﬁ;;?m? ‘f Eagiindar and it is excluded from‘ the S
Parlikimedi in the present suit extenod assets of the zamindari. Mr. MacCartie :
along the north of the Parlikimed; estat . appears to have misapprehended the
and to the south of the Pedda Kime dé.’ ) altex:ed relat}on 'Qf the Blssp)*ls to the
Maliahs. The best map is that publish w(i ) zamindar which is correctly described in
with Mr, Malthy’s Ganjdm ~ Map C1 N GovernTmel}t Order, dated 3rd Nove‘mb.er
dated 1877, and ‘the b s ﬂ?:’ r«ﬁ p }891,1\0. 2265, Judicial. Ml1 MacCartie, 1
as proprietary Maliaks as distinguish Izll »’ in the report already refferl ec ltq, rec%rded \‘ A
from Government Malighs— yi, key f { his findings as to the fees ¢ aum.ib = by
the map. There is an equally ~0(‘1’ N’)/é’»—~FOer-Maltby’s BBdbaE L 3 : gac]x Bissoyi f_rorn the Sz;;aras, thgse b\
map with Mr. Russell’s printed rg (0‘ * Please see pp. 14 nq 3;110f“(t]]w ?{“Ilff,}'s’ 3 y fees also constitute part of the service 3
on the Kimedi disturbances dated 18 _)ét District Manya]. The statemeutsl(:r,,,mn,'“;: payment nrmde by the State to the ‘;ﬂ
only the boundary between the esta t’ :;irlté regarding the Malighs are ,mtp é;liw ‘ Bissoyis. I‘_he Goyernment does not g
proper and the Malinh o e deaa] o o t‘h[; ebirlt Vas not on the recommendation d appear to derive any independent revenue
defined on this map. The large Scr[ existence afigitl”%%m}?lttee (which had no £t | from the Savaras. A ;
map of Parlikimedi (1 inch to a m'? U mission that the ‘Bis)so < Olf the Special Com- j 3. The listory of the administration of ‘
reduced from Captain Wynch’s surslree) from the zamindar; ; e‘:,; 3;13;15. were severed i the Parldkimedi estate so far as it bears ».
of 1864 (undertaken at the instance of because the severgnge had bee;S ;gglfgsriﬁ . on the present claim is as follows :—

the Court of ‘Val‘ds) Hoad in 1799,

in the atlas sheets reduced £
Topographical Survey of Ir? dia.rom the

2. The Parldkimed; Maliahs are com-

osed of forest, jungle and i

ul
and. Mr. MacCartie’s accomft t:; a:lod
Kimedi forests in 1881 was as followsg . -

“ With the exception of i

R

o

In February 1798, Gajapati Deo, the
Zamindar of Parlikimedi, broke into
rebellion against the Honourable East
India Company and was joined by several
of the Bissoyis from the Maliah tracts
attached to the estate. The insurrec-
tion was put down in 1799 and the
question of the future administration of
the zamindari came under consideration.

In order to establish the authority of
Government in the zamindari on a
permanent basis, Government deter-
mined that Gajapati Deo should be

TR0 g e

declared to have forfeited his zamindari
and that the estate should be placed
under the management of his cousin

G '\
yba to the west and of the ty : Pages 55, 56 of Government Order, dated 24th

€ once famoyg 5 November 1882, No. 1954, Judicial.

.(éthei }Tpe‘oies, of which Iiy - dSQI) Pia sl apg
nglish names, are indiee L
exogpted_ tracts they ag;g::;‘;;’ &“ﬁ:awe 1n the
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%’he sII:mva.le'nce of Ic%mg}e;ﬁsagffumged,by
Savara tribes, with whose preseripﬁ,,:m?ng the
which it has hitherto been deemed jnagor s 0
to interfere. No orders haye therefore S;tb‘le
issued in restriction of this practice noy of :en
privilege of all comers to cut timber for dom, he
or agricultural purposes . S estie
The cultivated land is occupied 1.
the Savaras and the Bissoyis, "I‘hy
latter enjoy the lands as service ingmi
for protecting the low country fyom
Savara raids. Before the proclamation,
of 1800 referred to below, the Bissoyis

(ten in number) paid a kattubadi’ of

Para. 8, p. 43 of My, MacCartie’s report,

Durga Razu. 1t was also thought
necessary, in the interests of the public
peace, that the Bissoyis should be with-
drawn from the control of the zamindar
and placed immediately under the sur-
veillance of Government officers.

4. Accordingly a proclamation was
published throughout the disaffected
tracts early in 1800, wherein it was de-
clared that Gajapati Deo had forfeited
his estate for repeated breaches of engage-
ments, for disobedience of Collector’s
orders and for withholding revenue
collected by him; the Collector was
directed by the same proclamation to
make the necessary arrangements for the
future peace of the country and for the col-
lection of the revenue until the arrears
should be paid as well as to make
agreements with and grant the cowle of
Government to the Bissoyis who were Srom
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Hhenceforward to pay their ron ; R o g & before and after the permanent settle-
tl UL'c’Z:'H.e;zf, and to be for e:f?i:-,;fcfp(t[" ec (fl lo Extracts, page 1 ment :—
16 Company’s immediate under RS. _Rs.
At the same time Jf](lh,ate audlorit)'- :d by Gajapati Deo before permanent settlement : 86,000
an]lounced t]lat th(} GOV("‘ ¥ I)FOC]alnatiU“ Jummﬂ. pﬂ%]é yaldul])‘ypthe zﬂ,mindar in Pe['l)etll'lty - S0,000
l}))e Wil]illg: as soon gs the(:(ilumfnt oy Sallt)o:.tnt{osﬁytg' (excluding items L sy 11,027
: 4 niry g é 234 M 7 FR bls . . )
tael 1;' (ig::;g to Brdel‘, Lo restore }gurﬁiti’:)lt(l = the orlgtr:)n:;)leﬁ;;r:iz,ed direct by the Collector from the 1)
m €0, § O s » evenue | 545 s e 2,0r
to the lands of h'~On .Of Gajapati Deo Bissoyis A - 93,557
exception of z‘/zosglbg/zt(’?sggr;’ with thé L
$0y1s which wer, declar 2 “eia oy the Bis. . : o due to the Company under the permanent settle- (P
2amindari for pper. ared separateq Jrom the o Ingziied rcve.n.u i % NS 2 oy ' ~ 557
5.In 1 : : ' ha 17, Paragraph 56 of the Special Commis-
i favour 308, k.abUhY ats were executed s sioners’ report referred to the separation
of the estate oy e(i’llment by the Bissoyl 1800, of the Bissoyis’ possessions from the
y them was 33? the revenye payable estate and to the steps to be taken for
from Rs. 3,656 e Subsequ@]t]y reduced the future government of the same with
1ad paid to tl, the amount which the due regard to their prejudices.
the amount aef;3 zamindar, to Rg, 2,53(}Y Extracts, page 18. The Government accepted the perma-
18 latter amouef;ted in the kabUIiyatb, nent assessment so fixed and observed
manent l‘e\-‘enuen e fixed as the per: that the exclusion of the Bissoyis’ pos-
soyis. payable by the i sessions from the estate was in accordance
. with its-orders.
X (,5 The estate Was under the ( 1805. 7. Purushottam Narrain Deo died in
Or 8 Management up to 4th ollec- 1805 and was succeeded by his son, a
]802, when Ga; - . ebl‘lla,r ol i I e ‘aq the e
2 ajapati Deo having: 3 minor. The estate was then taken under
d slson, P urushottam Narrain Dg died, 1809 Under Court of Wards, 1805-1822. the Court of Wards and placed under
Wec ared Zamindar, The ney zaeo-’ gL s . the management of Durga Razu who,
ofas Presented in May 1803 with e however, resigned his post in 1813. His
the Permanent settlomant Whicha g - son, Padmanabha Deo, was appointed in
o b 20,000 Xed s My, Russell’s report in vol. I. of the reports on  hig stead, The Bissoyis were, however,

for the ten fas]; ear. Star pagodpg
there:lzfter at 22}: 85 73 (11331_3 gg 5532 and
_Plﬁlg;)ccas.d This assessment o s)tsltar
of the 05 ance with the reCOmmen(f - oy
rectal Commissiongrs g o o Ol
i}ggg tI(]) their report dated 29t}a refer-
shows that al] Ay tents o o April
of the Maliah tractg held by t}?: §900uqt
were excluded frop, the (s (11880)718
in fixing the permanent as:sessma 5. i
details of calculation of the asee > the
being as hereunder:— Sessment

Extracts, pages 8 to 17.

Extracts, page 12.

s 4 _' . "rn g,
the disturbaunces in Parldkimedi, Vizaga

patam and Goomsur.

Russell, p. 30, para. 49.

T * Ie., in the first decade of the century, accord-
ing to Special (ommissioners’ recommenda-

not peaceful, but desired the removal of
the new manager, He was removed
and one Narasinga Rao appointed in his -
stead. Fresh disturbances having arisen
in 1822, it was thought proper to place
the zamindar, though under age, in charge
of the estate, and this was accordingly
done in 1822. Before handing over the
estate, however, ‘it was determined that
the instructions given during the manage-
ment of Mr. Scott* and acted upon in
forming the permanent settlement, by
which the kattubadi of the Bissoyis was

[ A tion.
ﬁle‘(rﬁ::tgi Trevenue RS, : 96R56‘ ,L\ made payable direct to Government, but
T Sk »<0,202 b5 which had, in fact, remained inoperative
TRk S s 17,930 [all that had been realized (from the
paid to the Collsctey . Y15 to be in future Bissoyis) having been collected by Durga
. s 2,530 Razu, a manager of the estate, and Patta-
PV 20,460 Russell, p. 80, para. 48. maha Devi (Gajapati Deo’s WidOW);

Bilinoe il should be cancelled, and that they shouls

nue) 1,05,742 pay their tribute, as formerly, to the

Two-thirds of which amount to 7

70,000 to be paid for fasli 1212 and nirle engy;

years and 80,000 for subsequent years,” s

The Special Commissioners algo ap-

pended the following comparative state-
ment showing the revenue derived b
the Company from the Parlikimed; estate

70,494

Under Court of Wards, 1830-1890.

zamindar.

8. In 1830, the estate was again taken
under the management of the Court of
Wards owing to the imbecility of the
zamindar ; but constant disturbances fol-
lowed the transfer of custody to the
Court, and in 1832 Mr. Russell was ap-
pointed as Commissioner of Ganjém and
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g | ing them, and, in fact, no measures

duty was ace e order. : e A E cglff;:gganc ‘were undertaken -in res- ]

1 his exhaﬁstoi?f tished hefopg 1834 ;1;,}33 mmmmm ey E | gect of the Ma}jiah forests. In 1880, the .

oir. Russel] B“gg::pt:drt - Gommmém" 1 establishment was dispensed with ard t

F iy by the Bissoyi s the t"ibllbe’ 1 ' after that date there does not seem to i)

aving been addedyL8 Govemmem Russe]) f have been any outlay under that head ’ 1

out any copgig w0 _the Peishcughy P &7, para. 135 excepting Rs. 16 per mensem for extra 4
parion to the Zamindemhon o compen allowances for estate peons for special
}-’ev;y imposed }?il'mfor ':he "51': duty in guarding the gtl)léts and in levy-
e roaliz v ing seigniorage on timber. v
thanam m?)ble from. T oTtain fOrf(g::g m%i isgalso stgated that expenditure was
Gt over fo the :? ,““ag:es shoulq 1, incurred out of the estate funds on ae-
tion of jtg being clmmdm‘l on the cone count of roads and schools in the Maliahs,
with the tribyge of ;ﬁrge‘_i for the fuhm; X but the exact amount thereof is mnot

‘t’ll;)il:ligo Mt'tle Peisheush 1 Il:myig in addj. ascertainable in gxis ofﬁce.d L

L 1 Was “extren T+ Russe]py The correspondence and the accounts
tﬁgnlt};:?gsyls shoulq eg;ﬁlly bd:SH‘abI_e t'ha: Russe]], p. 86 k regarding the Maha.hl forests };roduced
Stideel of the zamingd “Onsidereq L by the plaintiff also relate mainly to the
lm chiefs payine 2 2 ther than ' years 1867-1880; the papers relating
ys tv(; o Govemmeﬂt »e E;l bute diy ect to previous years are only nine in num-
Presi(fgz izl-loo . Russell’y 123 ) A ber, ({)f w}llght t?T(;t }z:re ({fmffﬁa zniisglge
able Sir J, uneil (The Rio-htl e rest do not date turther L
that Sip o Adam) saiq o s HOnour- Subsequently to 1879-1880, as observed
that t]i:rB'.P- UNro wag ai; fI observe already, the C.om:t of Wards regglarly
zamindap l;;“ should e subgeczpmion Para, 53 of o mitanie collected a seigniorage on all timber

. t.
only to hip,. XhOuld pay theiyp t"i(;)gé:

e i the

ment, therefope. <. C PTOPosed g
zamindgayp andr?;,h;s aJ) e
expedie

, most
! ent : C
it be g general]

N its' ordep on M vernm,
ated 1st Qo i s POsament’
el Propogg],
directed a4 Ii):h i :1%3 » No, 108’}‘
t €, be char ot shoulq in
tibute of the “g: 2% PTOposed ypip’

peisheush, By : igsoyis n add?: h the

L

) . ut g ; ‘10
2265, Judicial, dﬂ‘ted.‘g;gmment Order N,

the Governmeng o, Novemboy
the arrangement efpre; sed the Viaw'lf 4!
: arrived g¢ o 7. hag
purely fiscal one, “wher N 1835 o o
was made the repres'entaﬁﬁgl? Zamingd,y
ment for purposes of collection Govern.
it did not otherwise alfer, gy ot 2Ly ang
zamindar and tho Bissoyis o grec the
under their authority, the lation. rocts
viously settled and in f,orce f;f- 3";?91!,’:‘,’;

9. The arrangements thug arrived
in 1835 have been in force ev&la::1 :?gc:t
1‘.""",“ 1862 to 1879 a special forest estab'
lishment was maintainod by the (yory
of Wards on account of the %arlékim dr i
estate. A sum of Rs. 55 842 s
on forests during the se’ven't
following December 1862 and
during the same period g

€en yearg
the receipty

‘ same mounted "¢
Rs. 81,002, leaving a net prof g
estate of Rs. 25,167). The gx;efl’;?tlt}::

was incurred with a view of obtainip
revenue from the forests rather thay o%

vantageoug 4 41
re Onvenient and
’ i AD COMMS:A fe

anctloned.n The mmend ﬂlaf

Para, 99 of the Govemment Order,

1893—pide Government Order in Board’s
s Proceedings, Forest No. 213, dated 22nd
March 1893.

passing down into the plains, Thig
right was not. disputed either by Gov-
ernment or by the Bissoyis till 1889 or
1890, z.e., for sixty years after the Court
of Wards assumed charge of the estate.

- 10. In the year 1890, the estate was
given over by the Court of Wards to the

1mbecile zamindar’s son under a decree
of the Civil Courts. The Collector’s

* In Court’s Proceedings, dated 29th August letter of 1862 * to the Court of Wards
1862, No. 5736.

shows clearly that no doubt was enter-
tained as to the forests being the exclu-
sive property of the zamindar. This
belief was confirmed by the policy of the
Court of Wards in sanctioning various
establishments for felling wood in the
Maliah forests. A single paragtaph
(paragraph 3) in Board’s Proceedings,
0. 143, Forest No. 25, dated 19th
January 1886 (drafted by the late Mr.
E. S. Laffan) avers that the Maliahs of
Parlikimedi were excluded from the
assets of the estate and that the Govern-
ment may be regarded as exercising
full sovereign rights over those tracts,
but a singular fate attended this Board’s
Proceedings. It was mislaid in Govern-
ment office for four years as will appear
from page 7 of Board’s Proceedi
dated 10th August 1891, Forest No. 354,
and even when final orders were passedt
on it, the fact that the attitude of the
Court of Wards towards the forests in
the Parldkimedi Maliahs required to be
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set right was lost sight ¢

Proceedings, dated 10¢], fA n Board’s

a general

and the discoyer
Q%:ircnmstanceé.was due to
1L In 1891, 41 i
:rimmed the rigl’w t(f apza:'] oS
a deceased B;j e A

was referrod to for wogils OOVerment.

'Y . f '
question of the B:(i)sl;oor'dem. ~

gone into, and the Governm

sing orders, * observed ;— < g

[ TH 58 not “the e b
mvssﬁture of a 9B(21::§y§hz; thg* ig
pertained to the ; alway

paid to Government througl’x lthl:;;?té;
in-

uestion

are the

. f Imme-
e action was, however, not taken on

the decision that the forests did not

dar. Finally, itis{ i

: Y, 1t 1s impossib]
the right of Gov‘ernnﬁmt t:oe 3?3’0
estates of the Bissoyis forfeit.”

belong to the estate.

12. In 1893, the zaminda
kimedi sought to be recognizegf al;’aﬁ]é-
:gn;er of the forests on which he alle 1
; a dheavy expenditure had beeneg:ed
fuu.rae by the Court of Wards out of tl}?-

nds of his estate, and prayed f it
grant of a Maliah sanad.” T, s
ment declined to grant the zami da b

%ésalpar;l to the f
t also disallowed his claj

t;fon for the alleged Oflt?!llm %‘;cfhmpgnsa-
of Wards as that outlay had”}, o
than counterbalanced '} theee? i

derived from the f
the estate, A

13. Two other claims to My

link forestg

have formed the subject of gj 1
orders,

an(.i of Government
claim related to the G

zamihdar, for thig e g

Government

No. 1480, J

= Government Or
No. 2265, Ju

Order,
udicial,

B S

der, dated 3:d Noveiﬁber 1891,
dicial.

dated 2]gt July 1893

%‘*““W‘Mw*’ s g
. 15ra Jur
B~ I IT PPN AT < el

f India
*P. 3 of the letter to Govefnment 0 s
dated 29th January 1899, No. 191.
+ In Government Order, @q,ted 94th November
1882, No. 1954, Judicial.

+ As settled by Mr. MacCartie.

Note—Tt would be important to know when
this claim was first recognised by the Court
of Wards. A search has been made in the
records for papers before 1862, but thus far
without avail, The zamindar, however, seems
to have found papers of 1830-40.

b4
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s that of the Khonds and Savaras,
al hill tribes, which was dealt
with in Government Order, dated 21st
January 1893, No. 57. Government
then decided that although the Khonds
and Savaras might have exercised certain
privileges in the forests, they Igad no legal
right of ownership or possession 1n them
and that the Government would Dbe justi-
fied in curtailing their privileges if it
became necessary in the interests of the
general public to do so.

14. The other claim is that lately put
forward by the Bissoyi of Gumma (one
of the hill forts in the Parldkimedi
Maliahs) to the forests in hismutta. The
question is fully dealt with in Govern-
ment Order No. 190, Judicial, dated
20th January 1895, and the letter to the
Government of India of the same date.
The Government said: * ¢ A reference
to Mr. MacCartie has elicited the fact
that on the occasion of his settlement 1 in
1881 no claim to the ownership of the
forests in their muttas was put forward
by the Bissoyis and no sanads or other
documents have been produced in sup-
port of the claim to the possession of
proprietary rights which has now been
made by the petitioner (the Bissoyi of
Gumma). This claim is indeed of quite
recent origin.” The Government Order
concluded by saying that the Bissoyis
had a right only to the lands actually in
their occupation and to the customar
fee } payable by the Savaras to whic
they had been declared entitled, but that
it would be inexpedient as well as unfair
to recognise in them any general pro-
prietary rights in the muttas.

15. The fact that these claims have
been put forward may possibly be useful
in meeting the pretensions of the Parld-
kimedi Zamindari to ezclusive possession
in the past of the Parldkimedi Maliahs ;
but still the fact remains that for several
years the zamindar’s ownership of the
forests was asserted and acted upon by
the Court of Wards. The Proclamation
of 1800 excludes ‘“ the Bissoyis’ posses-
sions,” but not the Maliah forests from
the zamindari, The sanad granted to
the zamindar in 1803 which might throw
light on the Government’s intention in
regard to the Maliahs is not here, but it
will be ealled for. Supposing the sanad
does not exclude the forest by name,
the question arises whether the zamin-
dar’s right to the forests (as distinet from

and was th
the aborigin
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exercise that privilege forms the subject
of several recent Government Orders.

n‘dl‘ﬂen L. Parallel Tabe Here again judicial opinion may differ
issoyis m'*’" - beith‘::m -vaé. as to whether such acts of user on the

Clom 'qnd‘lpm_; e scattereq ann‘. part of the Savaras, the Bissoyis and low
Goye’mﬂl’lt‘ o Probable ¢ ‘nd country ryots may be held to clash with
the ¢« p: et of 1800 '€ that the Ey v . ;

. ’MM‘po“esﬁom % in excludj the zamindar’s exclusive possession as
forests also. from ¢, " to °’clnde,g‘];§ owner of the forests. The following
;g they hag prévig 1 ari, sy Pos- remarks occur in the Singampatti case
25 LBesides, thedesn:ny bee"‘l 'i”elfided already referred to:—

S810ns 2% meant m ‘Bi yis? “ Beyond what may be implied in the acts

| Mt much morg ; y . :

1t-docs now “but th © In 1800 themselves, there is nothing to show that aught
Of 1895 hag just laid doy °"A§'v‘9vernm§né R, p. 101 done by these stranger raiyats ‘was in the
o the Gmerhmm Movf:d-(;,:n g letter XV, Mad. LL.R., p- 4 assertion of right ; and assuming the statements

P ns
of 1803 roquiee s ¢t terms of th

: Tequire to be studieq moidsgf -'
determ S were. ip.

me whether ‘the
v of

sanad were 50 worded as n

, ot ¢
them.  The following x;emark: etffd:l(lis
Sposing of the Sip.-

Privy Council in d;

| J% $ v?ﬁth__’?anuary 1835)).,‘ - :l?’:l

her here or 1 (o0 *anad

s are concerned, if the

of the appellant’s witnesses to be absolutely
true, the acts of user to whlch_ they speak are
peither in amount nor quality sufficient to
displace the proprietary title of the zamindaxr.
ngether the evidence would per se be sufficient
to raise rights of easement, and, if s0, in whose
favour, are issues which do not arise in the
present case.”’

16. If adverse possession on the part
of the zaimindar is established, the Period
during which it continued is an 1mpor-
tant consideration; secondly, even if it
has extended over the full preseriptive
period of sixty years, it will have to be
proved that the possession was not vi,
¢lam, vel precario, but that of a full
owner. It is on these points that further

gaml%eg:ti forests claim (I.L.R., XV. Maqg evidence will have to be collected by
y ar 1 A % . .

subject :— © pertinent to the Pl‘esent; the Agent in Ganjdm.

focta. 108 regard 1713 rraph 11 of the plaint
jeots in_oontraversy;. g LURRCLer of tho sub. n paragrap p

short of proprieta :
Ty possession

ground for presumi , EE

fitlo was olegr e lv!:g that a prop

ho was de
his estate to the st [ Of,t n
oceupied or used the ‘?fbjezzgoﬁlt would hb.v%

than they did. When that e 2. Ctoer way
en in connection vl:ith tiem;:autmmme is
zamindars had a title which will aptly ; t the
these subjects and that their acts Y Includg
have invariably been ascribed t, i Session
inference drawn by the High Court. o
the samindars ate proprictors of e ]
in dispute, appears to be inevitahle » ~ Orests
In the present case the .
Eossess’io'n of the Maliah fore,;t;ni]‘:darﬁs
een exgluslye. As describeq b S not
MacCartie,* it was for long the privil r.
of all comers to cut timber in the 3y 1lege
for domestic or agricultural purpo;a ?
especially has it been the pr1vilegeesf"
the Savaras, whose right to continge ;’04

* As against Government; in other cases twenty

)vears.

the plaintiff prays that if he should not
be held entitFed to the lands themselves
in the Maliahs, he may be declared to
have rights in them by way of ease-
ments or profits a prendre for cutting, fel-
ling, &c. In the Singampatti case the
High Court held that the zamindar’s
user proved him entitled to proprietor-
ship, not merely to easements, and the
possibility of such an opinion being
formed in the present case has to be
considered.

.To establish an easement or easements
by prescription the following conditions
should be fulfilled—ezide section 15 of
the Easements Acts, 1882.

(1) the easement should have been
(a) peaceably and (4) openly
enjoyed by the person elaim-
ing title hereto; (¢) it should

- have been enjoyed as an
easement and (&) as of right ;
(e) without interruption; (f)
and for sixty years.*




| (2) the suit for deelqy tion of
| - the

Or may not have heen 3
fu'ggz? fbef‘ore-. 1862 : “%t%i the estafe
. of this kind, however sl?:rt inter-
y will

ments, p. 244). A i
zamindar or his.” An admission gt
Tooked e 1 representatives in intey e
oked wpon the forests g ;}5‘; n;) lxg;?ésf .
i ik

during a certain perj 1
| period will
;n;;;zx}ttto an adn.n"ssion thgg t;:'lgef il
bl o 0 regard it as such, Bes?trl i
i 55 Ito the Government of Ies, o
it : hl January 1895, No 1y
e 18’9 4 e Government acimitte;d i}91,
ey i the Court of Wards .
farer 1staken belief that the M; oy
5 con%%g of the Parlikimed; est: o
£l Coridin () fails, condition ( o
nigps ndition (e) is probab] fud) “y
o e V:rnment will have {ov lﬁl_led,
s :n t(l;are_ hq,s been no inferrusattim
e sl tz)ls important, not bg) P
Hhe zamg 2 Prove an easement okt
e indar had used the f 4
e n): y::arsi1 _but because his ha i i
roce 8 ces : IS own would bvmg T
Siore Of ownership in hig favg e
2diedh grears ante litem motamun
Seainsan somewhere aboyt 1833W0}ﬂd
i grofrtsh after the Court of Wards o
o e estate for the secoxfc(lhs iAok
Y i rg of the uses to whi htlme'
e Put by the Court och os
33 o 1862 (in which latter ;Egs
ear
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a regular establishment for der@viij ;
the forests was entertained

Mitra’s Limig

‘ : ati
8 V. enjoymen tion Act, p- 45,

¢
as an easement.

Y _Prescription bo
; otion  both e
and under the Act ” ( c?; d;:,?;m;n' }aasw
07 e-

revenue from :
requires to be carefully investigated and
serutinized. e

18. In the su lemental statement of
January 1895, the plaintiff claims certain
personal rights over the Bissoyis. Gov-
ernment Order, dated 8rd November =
1891, No. 2265, Judicial, affords a com-
plete answer to this claim. The principal
contents of that Government Order have
been already quoted’(paragraphll supra).

——‘\!'“_

Mis. No. 2278, Revenue.
o the Judicial Department.
(Signed) - W. B. AYLING,
- "Ay.v Hnder Secy. to Govt.

Transferred t

(QOTACAMUND,
vih June 1895.

To the Judicial Department, with 17 enclosures.

coedings of the Board of Revenue (Land Revenue), dated 7th June 1895,
Mis. No. 2877. : ,

ter from R. H. SHIPLEY, Fsq., Acting Agent to the

ccretary to the Commissioners of Land

Read—the following legr g b
G - in Ganjam, 1O
R‘;Z,if,’}f;ﬁ atod 3(])th May 1895, R.C. No. 465/Ag. :—
; . e telegram dated 17th instant I have the honour to
B e b T he I%abul,iya.s of the za.mmda’r, his sanad not being

submit herewith a copy of !
available.
0, when the estate was made over to the present
but it was not forthcoming in

So far back as August 1890, when B
zamindar, he asked for his sanad-i-mﬂklyat istimrar, j
the records of this office though 2 thorough search for 1t was made, and he was

informed accordingly.
2 byl

2877.
tion of Board’s Proceedings, dated 18th
no light on the question now at issue.

Pro

Resolution—dated Tth June 1895, Mis. No.

Submitted to Government in continud
iyat throws

May 1895, No. 152. The kabul
(True Copy and Extract.)

(Signed)  R. C. C. CARR,
Acting Secretary.

o Department,

To the Secretary to G t, Revenu
0 e mecre ary (6] overnment, eve With k&bﬂliyaﬁ.

e et

R. No. 966, Revenue.

sferred to the Judicial Department in continuation of endorsement

T'ran
(Confidential), No. 2278, Mis., dated 7th June 1895.
(Signed)  W. B. AYLING,

OQOTACAMUND,
Ag. Under Secy. to Govt.

13th June 1895.




'&\

cfg:: per—dated 15th July 1895, N 1493 J

Bhashyam Aiyangar, whose serviee
~ defence of the S‘uit..

~— --wj?&i_;:mf,
R e
o S 15t Jury 1895, N, 1493

udieial,
The Board’s sglg%es;ion that the suit filed 1},
should be eompromised does not meet with the a ,
ason to depart from the osition t - oOvernment, which
!1‘%651?({\1;? 2265, Judicial. p ften P G.0., dated 3yq November
2. As recommended by the I}oard the trigl of t] :

the Agent himself, the defence being v;orked up by tllxz ’i‘};f shoulq

3. The Board should now arrange for the re .

ment of defence by the Government g:li}::itor inpcog:;atmn
' 8 should

) be entrusted to
f¢ipal Assistant Agent.

N of the Necessary state-
ltation Wwith the =

Honourable
) as Proposed, 1, retained for the

(True Extract,)

Jd. I, PRICE,
Chief Seeretary.

. Board of Revenue With_ 18 enclosures returned,
W g;nt to the Governor in Ganjém,
:: Government Solicitor. .

SR R SLE SRS
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JUDICIAL,
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CONFIDENTIAL.

0., 15th July 1895, No. 1493,
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