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JUDICIAL DEPARTMENT.

Reap—again the following paper :—
G.0., dated 20th April 1893, R. No. 442, Judicial.

Read—the following paper :—

By S g - From O. WOLFE-MURRAY, Esq., Acting District Magistrate of Nilgiris,
I.J../% & Lo w’éwg to the Chief Secretary to Government, dated Ootacamund, 5th April
: 1893, No. 345-Magl.
oo, 2 7 ' I have the honour to submit, herewith, a letter, dated 29th ultimo, from
iy B W 1 R PR i - PR ,,'é-f A Yoty , Mr. J. W. S. Mackenzie, one of the Honorary Magistrates of the Kéttagiri Bench
{”d ﬁ’ SR TR ~ tendering his resignatio’n as such magistrate as he is about to leave for England’,
X (o de A ; A e e B and to recommend that his resignation be accepted.
f Cwin »
/ g . , e 9. It is also suggested that the vacancy need not be filled up at present,
. S R #‘“"" e & wd " Lee. f ‘- pending the decision ﬁf Goveminentf on this o}flﬁce letter, No. 215, dated 28th
| B iy q .- ‘ ' February 1893. Mr. Rees was also o opinion that, in case any vacancy occurs in
| : ol 8 e - e 1 P F g g 7{ S W 2 the Kottagiri Bench, it need not be filled up. :
= o B s R o At v, ]
SR i Sy AR - _4,2/)_ T ey g e Bl i
‘ZM lee. Z‘/ (o % S %/a:‘/&_‘?‘ ( f‘\ ' : Ay
. ¢ s Order—dated 20th April 1893, R. No. 442, Judicial.
‘pm. /N\Z/ b f&ﬂ &1"9 M- Th - . . ; bl- h d i he F. S
/ . , e following notification will be published in the ort St. George Gazette :—
=~ J. W. 8. Mackenzie, a member of the Kéttagiri Bench of Magistrates, who has resigned

t his u.,zpointment.”
9. Para. 2 of the District Magistrate’s letter read above will be considered

hy ¥ rrrR i e 7( V" oy PP TI ;- | o . «TUnder the provisions of section 41 of the Code of C}iminal Procedure, 1882, the Right
{ y .3 ) ‘ : .. rable the Governor in Council withdraws the powers of a specia magistrate conferred on
b&’i& AL 7 A = wécy

AM é - A t/_% along with his letter of the 28th February 1893, No. 215.
z M t 3 74”?, ; ’ (True Extract.) (|
N Y oy o : (Signed)  J. F. PRICE, =y

i .;.669‘“’.. ‘b.’;;f:z/‘- Drf Lon G Chief Secretary. il
P /3 d Tl 44 A7 R To the District Magistrate, Nilgiris. i
‘ Gazette (notification). 1

Reap—also the following paper :— ]
From O. WOLFE-MURRAY, Esq., Acting District Magistrate of Nflgiris,
to the Chief Secretary to Government, dated Ootacamund, 28th February

1893, No. 215.

‘ I have the honour to forward, herewith, a copy of my predecessor’s letter,
No. 8 B, dated 12th January 1893, to the Board of Revenue, and of Board’s
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Proceedings, Mis. No. 1058, dated 13th instant. There is no doubt that the Bench
is a costly one Mr. Rees was of opinion that “the demise of the institution
would not be an unmixed evil.”

2. If Government approves of the proposed abolition, then proposals will be
submitted, through the Board of Revenue, for making the Revenue Inspector,
Paranginad, a Sub-Magistrate.

Excrosures.

From*J. D. REES, Esq, c..e., Collecfér and District Magistrate of Nilgiris, to the Secretary
. t&)thse P(’]ommlsmonera of Land Revenue, dated Ootacamund, 12th January 1893,
o }

I beg leave to cffer a few observations with reference to the work to be done in this district
and the distribution of the staff available for doing it.

2. The construction of the railway adds another and a very weighty factor to those which
already determine the incidence of most of the work to the east and south of Ootacamund. The

of the Bouth-East Wynaad promised well. The last gold mine is to be closed next month and
there are but sixty-six European planters in the division, the area of whose coffee estates amounts
to 72,764 acres, of which 12,509 acres are under cultivation.

3. On either side of Coonoor on the contrary the country is covered with estates, and the
population, including the richest and most enterprising communities in the distriet, amounts to
42,798 as against 25,404 in Gudalar division. The European planters number 197, and the
acreage of their estates is 21,246, of which 12,172 acres are cultivated, and these estates are far
superior and employ far more labour than those of Gdaltr. The revenue of Coonoor compares
with that of Gtdalar as Rs. 54,580 do with Rs. 59,361, :

4. It might be inferred from these facts that Coonoor should be the head-quarters of
the Head Assistant Collector. No doubt he is infinitely more needed there than gt Gdaltr, but
I would not, suppoain% the question to be open, recommend his location at either station. The

ation, Breek’s School, to assist at Lawrence Asylum and Municipal meetings at O
Bench meetings at Kéttagiri, to try magisterial cases and appeals and to dispose of the routine
work of his division. That division is no doubt a light one, but when the Collector leaves head-
quarters now everything connected with the district and division alike has ordinarily to wait till
he returns and the present system has not conduced to a speedy despatch of business.

5. Assuming that the district will be, as it usually is, without an Assistant Collector, whose

vesence I admit is perhaps not an actual necessity, I thiuk, as m redecessor did, €
IAt;xsistant: Collector and Ml;sgistrate should be locat{:d at Ootacamux{d? but T do no:dthtil!]:llxt lt:eah}:([nﬁg
give up charge of South-East Wynaad but should retain charge of that division with Ootacamund,
the Collector keeping Coonocor. In that case the former officer would have 720 square miles
against a Head Assistant Collector’s average of 1,829 square miles. As district muosif he has
necessarily to spend 6 or 7 days a month at G-idaltr and during these visits and by prolonging
them, when n » he could do all that is needed at that station which is but 30 miles from
Ootacamund, and the South-East Wynaad would in that case receive as much attention as
most taluks in the Presidency receive from a covenanted revenue officer. The Collector ton could
visit that like other parts of the district more frequently if he had some one at head-quarters to
carry on business during his absence and to prevent papers falling into arrears In his letter,
No. 405, dated 7th September 1890, my predecessor had urged the necessity for some relief for
the Collector at head-quarters and the Board in its Proceedings No, 671, dated 4th November
1890, remarked that the work of the Collector of the Nilgiris is not excessive. That no doubt is
the case, though plus the railway land acquisitions it has in 1892 heen considerable ; but inas-
much as the Collector shonld administer the district and not merely dispose more or less promptly
of office papers I would urge that he can best fulfil his functions by being nble to direet his
I;ll?ngly qnindt.armited attention at a(x;y given time to that business and that locality which

s for it, and not by necessarily attending meetings oud meetings i ive of the importance
of the business on anygivandayytobe 5 i i a2

whereby more time than b
well afford to lose is wasted upon the soads, i PO e
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6. The Deputy Tahsildar of Coonoor will -‘a}so soon reqnire hplp. Tl}B ra.ilway: has largely
‘inereased his revenue and slightly his magisterial work _whwh 1s not likely again to decline.
‘At present by the custom of the district, the (?ollector twice a month at a cost of Rs. 54, that is
merely travelling allowance without taking into aceount his pay for two or four days, visits
Kéttagiri to preside at the Bench of Honorary Magistrates and to try a few nuisance and breach |
of contract cases. By adding Rs. 20 a month to the pay of the Revenue Inspgo-tor who 1is
stationed at Koéttagiriand by investing him with third-class magisterial powers anadditional Court
would be got which could try all third-class cases on that side of the hills, reheve.the Deputy
Tahsildar of Coonoor and save the Collector’s more valuable time, while at the same time a saving
of Rs. 648 a year {12 x 54) would be effected, for no establishment would be required for the
trial of the few cases of which the Bench disposes, nor do I think that many cases would have
to be disposed of even if a permanent magistrate were there.

7. The Collector of Nilgiris generally is and always should be a physically active officer
and a ride to Kottagiri and back is a pleasant day’s occupation ; but there are few days when he
has not something to do which no one else in the district is competent to do or should do but
himself. 1 am aware that Benches are believed to be and perhaps are popular institutions and I
trust that I do not underrate so important a factor in the case; but the B.even}le Inspector of
Kttagiri is an officer who is always in training for post of Deputy Tahsildar and Sub-
Magistrate and is fit to exercise third-class powers and a competent Court could be create@ ouf
‘of the travelling allowance the Collector draws for two holiday miarches and the'eﬁimency ‘
snd economy are the supreme factors of adminfstmtxon. 3 I ddqbt ‘too whether it can be
satisfactory that gentlemen should be, as they practically are, judges in their own cases or at any
rate in their own interests, or whether a Court meeting once a fortnight is a satisfactory tribunal
on the somewhat exceptional occasions when any real business is under disposal. An Hoqorary
Magistrate perhaps ignorant of Tamil and Cariarese and certainly interested up to the eyes in the
local labour question receives a complaint ahd prisses order—* Before me. Issue bail warrant ”—
though the charge may very probably turn out'to be based on a settlement of account or for
other reasons unsustainable under the Act. T'he prosecuting maistry appears'a fortnight later
and Honorary Magistrate A says— “I stand down. This is my case "—and he moves below the
Bench and moves up to try the next case of the same character qnd in the same interest in yvhwh
the maistry of Honorary Magistrate B probably prosecutes for his master. Honorary Maglstra_te
C asks if he can issue processes in his own cases. A, B and C are gentlemen engaged in
planting in and around Kéttagiri, as is also the fourth Honorary Magistrate D. 1If a tribunal
so constituted preserves the attribute of impartiality it is ut no pains to maintain its appearance,
To turn to the other branch of the Bench’s work. lonorary Magistrate A or B, one of the
half-a-dozen Europeans who possess carriages in Kottagiri, finds country carts without drivers by
the road side and he tells the head constable ta prosecute the drivers. The head constable issucs
a summons and men who were fulfilling the useful function of bringing grain from below to these
hungry hills either disobey the summons or are dragged up at intervals of a fortnight to answer
charges based on traffic regulations suitable to great cities. When they have disobeyed summonses
I have declined to issue warrants. Probably sthe inception of these proceedings was more legal
than their termination, but I had rather erpetrate an informality than condone an injustice.
1t positively Pains me that an unfortunate %aﬁdydmu sho_uld.be 50 haraaseq in a dlsgrwt in wh}ch
I am primarily responsible for the administration of justice. The Police Act is now being
sparingly worked in this little village, the poptlation of which, including 36 hamlets, amounts
to 4,284 inhabitants, and business is chiefly confined to imposing more small fines perhaps than
are absolutely necessary on inebriated Kotahs. More might be written about the Bench, but I
think I have said enough to show that it is mcre an interesting survival of patriarchal rule than
a necessary, useful or conventional tribunal. 1t isa mere accic!ent that {his épinion is expressed
after G.O., No. 2069, dated 5th November 1892, enjoins magistrates to carefully supervise all
proceedings under the Breach of Contract Act. I believe that Government has expressed the
opinion that the District Magistrate by presiding at Bench Magistrates’ meeting has an opportunity
::F:ssociating with other gentlemen residing in the district of which he can with advantage avail
himself and I trust no one is more sensible of the .value of such association than I am. No
proof of this is necessary, but so convincing an one lies ready to hand that I caunot but refer to
it as I am venturing to suggest that the Bench is hardly the place for such association. Within
the narrow limits of his half-European, half-Native and wholly beautiful district the Collector
and Magistrate of the Nilgiris is continually called upon to vmd..wate v'vhat a late Viceroy galledv
the august impartiality of British rule. My attitude has been impartial almost to the point of
being unsympathetic and consequently no incident in my 17 years’ service has given me such
satis%aetion as that the largest and most authoritative body of my fellow countrymen ever yet
formed on these hills, the Nilgiri Planters’ Association, at a time when keenly alive to its own
interests should have voluntarily come forward to repudiate an anonymous attack made upon
me by a planter whom 1 could not with due regard to my duty, satisfy, to express confidence in
my character as an administrator and even fo thank me for the little help I had in _ten short
months been able to give it by promptly disposing of public business in which the planting
community is interested. I might hesitate to introduce matter personal to, though superlatively
satisfactory to, myself were it not that it is highly relevant to my present purpose, I am fully alive
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blinding I; }l:toc:fm uil:ll!e game laws. Moreoyer they l‘dol;'ud v fl(nmyhtfuwd' g B ol S
towards offenders. oo CPLMON either absolutely impartial ge thewr fellow countrymen in the
No greater h an‘i}:;‘i puufﬁs towards the Beneh al or where it
| from the trial theps 1p . tesult from the trial of the few Kottagiri i
ere of cases arising in the n s ngiri cases at Coonoor than results

glmﬁng centre of Kullakombe, for instance

¥t

{
:’ h: b ¢ hqul)nm
ench ; bat I would rath 1ce, which has never asked 4,
| e n b P G g e s il o 1
: um, t .WO n n l .
17 c¢fantage of third-nc‘im'c‘;s:i txl;:n:zg ;’arl;s"d Aag tﬁates e ‘.}ch‘;kéz; th;e:;: tried 3‘1:3; per
of one hill district. ‘I'he Sidency and uniformity need not etk - £
\ needs help and would Provlil:i?:m;g:? ul%ogl" Some relief to the COODOO:BS?Ib-Mam ':trn:t:o ?:r
which I have not exhaustivel ar Uourt instead of a fortnightly Bench, the objecti :
Measure it will soon be n Mo al i my proposal is not appro .;d 1y )ectlons‘to
/ It i noeworthy tha the somviedons by B Sesmn i ovide & Taluk Sherttudar for Coomor
v of 1892 average 9601 per cent., the hi : - ch for three years up to and fve
\ Presidency, 43-4 ave Pero f Crim e ghmt in the Presidency, as against 775 e;n -
Nilgiri district. 1t might appens thyrts 1oF Presidency, and 57°6 iy ol
It might appear that this high av : otin, 8@ convictions for the
nance of F oy of i '
s petty police cases, but the latter are gust 50 per cent. o‘f’otlll):lﬁ)lg:l‘ ﬂllae ili:ctl? lﬁif,md omi-
) awv

heavy percentage of convictions for b do wi ake too 1

¥ ] reach o i

bnt. it is relevant when the personnel of the 0:3;“?30 l(:;oxmlidere?ia::.nd sll;to g B ot
E : ay i

) ' 4
: 24 working days in the year or 48 if :
: B ) ; if he cannot as all cannot, ride &
in disposing of 105 third-class cases. Of course the appointme:td :tmiiz:’; :",iﬁi nl%nktsll:‘ the day
eristadar

~who ‘might visit Kéttagiri once a week a i eputy Tahsildar and Sul,.-
! ) nd also assist the D i :
j whose mcereasing file for three years (1889, 1890, 1891) has ta,vem.g'ed 410 :!iue: ;E be a
y might a

} preferable measure, but the cost would be considerably greater,

9. I have had under consideratio isabili
¢ n the advisability of : o
the Bonn Bentlemen nok ongaged in plauting or the possibility of adding Tnisg geeisiicn o
e anl:ieax!tl eﬁzi:i, ut none such are even available, and I have dwelt aﬁ tlemen to
8 constitution because it is a type of the kind of work to which tl:e '&(ﬂ‘mt‘h”or_

Magistrate here has too often to ride off to attend to from more important duties elsewhere

10. To turn to the Head Assistant’s head
-quarters, Government has deci :
: i"' ﬂ‘_ﬁ;g’:; ﬂt.Ne_duvattQm. and 1 have chosen the site, but, in the eéﬁdb?h:%?ﬁr
Jogoattins of the distrio on will not allow the attribute of finality to this destcir
AL ng’iltu y dot%xapm” my conviction that the Head Assistant will not long oceupy themm'lf’
osnynevem be éu:ﬁ od ¢ t they will be a dead loss to the State, as in their remote situation th :
past for 0 any useful purpose. Already Government has been constrained fo =
e rar;n}fe ar;:zmmano(tibgrdto da.llow the Head Assistant Collector to make oommu;i“ﬁg
et ; and indeed unless this is permitted he eannot take his fa;
distriet work and is positively i 8. LIS 18 per o e his fair share of th
: ly idle at Gddaldr, while the Collector’s time ; >
thmkmgdqhq e t?Ot:icﬁn?und' If his head-quarters be not now moved to 5otamme ﬁn: aft::n “?{1 =
dedrE a: in no long time be stationed at Coonoor, though this would not be = ) elp
" conaton, th o an g tiens o) i ot fours b tken o
) cases outside acquisitions on hat . :
m&::ot{mpemnal_ Y 1n every case, for large sums of moiey are at ‘:tako, andy tl: Collector’
communication to &vmiu;;moﬁﬁinhgﬁem%mth ok, dave shown in mot&:
= e S : n Board
1n regard to the initial acquisitions for the railway.or 930 be 0 Bave huss

11. T cannot furnish further statistics and argum ernme
’ f ents, but, unless
mn whs: } suggest in a favorable spirit, they willts’be ‘;t'mpiled mlidmm g
present L content myself with this incomplete but not unconsidered repment::io:m’ w

-

5.

A AN s it i S i,

9xp May 1893, No. 911, JuDICIAL.

s B’ + — sl e

Proceepinas of the Boardff Revenue (Land Revenue), dated 13th February 1893, Mis. No. 1058.

Read—letter from the Colleotor of Nilgiris, dated 12th January 1893, No. 8 B.

Resolution—dated 13th February 1898, Mis. No. 1058. :
the Collector of the Nilgiris recommends (1) that Ootacamund

i Assistant Collector instead of Gadalar

he permanent head-quarters of his Head - ’
i?lug)b:hﬁagfetBan:h Magistrates’ court at Kottagir should be abo}llxshed.

; - sufficient grounds have not been shown for re-opening the first

2. The'gfard ﬁ;ﬁle’:e:gzﬁ in 8?3., ated 5th December 1891, No. 1162, communicated

question which was finaly No. 8896. The Head Assistant Collector being

: : 6th idem, Mis.
1fn %ﬁarg;zsle’;:oee g;li%tséddt?erisitle atl()zta.’camund, there is no objection to the Collector obtaining
or the ﬁ

: e k where this may be desirable and where such assistance can
assistance f_r(;lm ¢ ha::: h:.isnogﬁfevg:adeSsistant Cellector’s forest settlement work, which is now
0 wflt ouh im pertunce. The Collector should also make more use in this direction of his
g oD m:f Colll)gctor whose duties cannot: be so heavy as to preclude of this being done.
'}I;I“t;u l'Jt,im: Pthg forest settlement work is overand the Ilfeud Assistant COlv}:ﬂor tfi)ke;)sl uilm

Yy, iae : g compensation work now in progress will probably have
quarters at Grtdalir, the special railway CTHC tend to ordinary business.

Collector will have plenty of leisure to at
been;et%e'(tlixm:: B trates at' Kottagiri, the Collector and the District’
. Wi gard

to the Bench of Magistrates : : .

: t in the Judisial Department if he really desires to abolish-

Magistrate should ?d.dre:: (‘}::gntl? :Zloeg: the Collector’s proposal, the Board can then consider:

“.het{xf Gﬁ: erﬁenvlzﬁuelirfspgc inad division should be turned into a Sub-Magistrate-
whether the

In his letter read above,

tor of the Paranginad

as recommended by the Collector.
(A true Extract.)

(Signed)  W. 8. MEYER,

Acting Secretary.

—

‘ 11, Judicial.
__dated 2nd May 1893, No. 911, |
Orper—da “son for revising the order of the 26th April 1878,

on . ;

i Mr. Regig hﬁs Sﬁﬁgﬁﬁﬁ ;i? Bench of Magistrates at Kdétfagiri sits under the

No. 876, Ju fmﬁ' 'District Magistrate of the Nflgiris. The plan'is at once expensive
presidency of the be informed that he

: v Strict Magistrate will accordingl m :
angd12ﬁ2“§f§§?§:raﬁf}n§2ff I%l::und to attend the meetings of the Kéttagiri Bench in
ne ' :

future. p etk - :
he District Magistrate will be that the Bench
e s 'r(;]s'u]tt(})xfe ts}(,zf);: Sof;n(;i zflt of the rules approved in G.0., dated 27th
will come wit \;n 1713, Judicial ; that is-to say, it will have only third-class powers |
August 1891, No. tlv be unable to try cases of breach of contract, which will'lave
and will conseguenMy :strate at. Coonoori The question will then arise who shall
to go to the Sub- afxs It is unlikely:that the services of any salaried or pensioned
reside over the Bench. A1 be available and the only course left is for the District
luropean Magistrate Wi d Zi nate” a Magistrate to preside under the aforesaid
e so *¢ specially designated,” together with

Magistrate to specially oty
rule 1. If this be done the Magisirie a Bench and will have power—

istrates, may sit 88 ; -

any two. or ?;ret }?:ag:mtion’of éovemment, to t1:y sumr'narll).r oﬁgr‘lces agaimst

: (lzj-v;ltws 570, 285, 286, 289, 290; 292, 293, 204, 323, 334, 336, 341 and
sections <i i, <1 % 0 & ] ;

352 of the Indian Pena ql(l)deo,ifences against Municipal Acts and the conservancy

i1) to try summa‘!;nihable only with fine or with imprisonment for a termn

clauses of Police Acts, ] ¢
not exceeding one montl ; : hapter XX of the Code of Criminal Pro-
cordance with < ToI:vns Nuisances Act, 1889.

(iii) to try, in 8CCOTEAEL e
t section d of th £ Mr. J. W. 8 Mackenzie the strength

cedure, offences agains T
It’is ghecrad, the) bb:i tz:dritgslree members and it is-advisable that one or-

Beneh has been redu e tod.
‘t):': l;.?ldi:il:::lal members should be appointed




o
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3. Under section 261 of the Code of Criminal Procedure, 1882, the Govern-
ment hereby invests any three or more of the members of the Kéttagiri Bench of
_ Magistrates, of whom one is a Magistrate specially designated by the District
SR Magistrate, with power to try summarily” the offences specified in clause (1) of
r/ 5 rule 1 of the rules published in Notification No. 335 at page 879 of the Fort St.

George Gazette, dated 1st September 1891,
4. It will of course be underst

g : ood that on the occasions when the District
Magistrate attends the meetings of the Bench it will possess, under the second part
of section 15 of the Code of

/ i
¥ Criminal Procedure, the powers of a Magistrate of the

v first class.

/]

5. The question of the location of the He
disposed of in the Revenue Department.

' I’ : (True Extract.) . | . ' Q
‘.

s - J. F. PRICE,
Chief Secretary.

ad Assistant Collector will *be

To the District Magistrate, Nilgiris.

» Revenue Department (with Honorable Members’ notes in original).
Guazette (para. 3 only). { »1
I" l
/
.
SJ
, :
‘.
.

y
Exd. A. D. Xavier.




@obt, of {1893} S udrus.
: JUDICIAL.

I»S.'\'“v d

R"l'(’. L‘“‘../_

May 1893, No. 911.

67 2nd

MAY.

Kottagiri Bench,

Informing the Distrist Magistrate, Nilgiris, that
he need not consider himself bound to attend the
meetings of the — in future, directing publication
of a motification investing any three or more
of the members of the — with powers to try
summarily certain offences and stating that the
question of the location of the Head Assistant
Uollector will be disposed of in the Revenue
Department.

¥
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