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Ganjam Sessions Court.

Session Case No. 23 of 1891. ;
Committed by J. T. Lever, Esquire, General Deputy Magistrate of Ganjai
Gumsur Division, in his Register Case No. 2 of 1891.

PRESENT.

H. G. Joseph, Esquire, Acting Sessions Judge.
Regina Indiz Imperatrix. Vs. Purushottama Doss.
Offence:—Culpable Homicide not amounting to murder, Section 304
1. P. C. and Voluntarily causing grievous hurt, Section 325
1.P. O
Opinion of Assessors:—Guilty under Section 325 I. P. C.
Finding of Judge:— Do.
Sentence:—>5 years' Rigorous Imprisonment.
JUDGMENT.

The accused Purushottama Doss was committed fo the Sessions on a charge
ander Section 304 I. P. C; by the direction of the Court a charge under Section
395 1. P. C. was added. .

9 The accused is the brother of the Karnam of the village of Kadapadah
in which the deceased man lived. On August 10th there was a festival in his house
and he, it is said, went to one of the herds in the village and demanded milk for
the festival from the deceased. The deceased gave him a quantity of milk which

he considered inadequate ard he thereupon threw the milk over the deceased and
then proceeded to give him a blow on the head with the brass ehembu in his hand

in which he had received the milk. The deceased went in to Russelkonda and :
presented a petition (Exhibit C) before the Taluqg Magistrate who took a state-

ment from him and sent him to the Apothecary for a certificate. He went to the
Hospital and there his wound was dressed by the Apothecary and then returned

to his village, where he arrived next day, Tuesday August [1th. On August 18th
a week later he died: and on his body being taken to the Hospital for Post mortem
examination it was ascertained that he died from inflammation of the braiu conse-
quent on a fracture of the:;":ull caused with the wound seen by the medical wit-
ness at the time of his first examination of deceased on the 10th August.

3. This is the story for the prosecution and it is fully supported by the
evidence. From the time of the arrival of the deceased before the Tahsildar in
Russelkonda there 1s nothing in dispute.

‘The story of the defence as to how the wound was caused is that the accused
was wearing, according to his own statement a red und white handkerchief on his
head, according to his witnesses a coloured cloth on his body which was seen
when a white cloth which was over it was dropped. That some of the cattle of
the other herd, which was near the deceased’s, took fright at this colour and one
of them kicked the deceased on the head. e :

4. The only direct evidence for the prosecution story is that of the younger
brother of the deceased, 2nd P. W., who was with him at the time. He says that
accused came and asked for milk and because he was not satisfied with what was
given him threw what he had r1eceived over deceased and then struck him with
the brass chembu in his hand on the right side cf his forehead: and that after receiv-

| ing the blow his brother went off in the direction of Russelkonda. This evidence

s confirmed, first by the appearance of the deceased the same day before the
Magistrate and his examination by the medical witness: and secondly by the evi-




d been injured and was at the Karnam’s house he went there. that when he did
ot find him there, thinkiny he would have gone to Russelkonda to make com-
laint to the Magistrate, he followed him there and found him waiting in the
Tubsildar’s cutcherry, He subsequently accompanied him to the Hospital and
then returned howe with him.

5. The fact that the injury was caused as stated by the prosecution and not
as by the defence is further borne out by the medical evidence. At the first
exawication of the deceased only a note (Exhibit F) was made in the Register of
Qut Patients and from this it appears, as contirmed by the medical witness in hig
deposition, that the wan stated that the wound was caused by the “rim of a brass
or copper vessel” and that the wituess from its appearance considered this was true,
He says the wound which he found on the head of the corpse was the same as he
had observed at his first examination of the deceased and he has put in a sketch
shewing the shape of it, which can leave little doubt, if it is accurate, as to what
Was the nature of the implement by which the wound was caused; it could hardly
have been caused by anything else than a circular “rim.” It is quite certain no
such wound could have been caused by the kick of a cow.

6 The evidence for the defence story consists of that of D. Ws. 1 and 2,
D. W. I says he happened to be with the accused’s herd at the time: that he saw
“a Karanam’s boy”- he afterwards explains that this was the accused-with a
coloured cloth, pass: that some of the eattle took fright and broke loose: and after.
wards he heard the deceased call out “that he was dead because a cow had kicked
him.” He did not even see the cow kick him. D. W. 2 says he saw the deceased
going to his village from the place where he used to keep his flock and deceased
told him he had becn kicked by a cow, and that it kicked him because of accused’s
having come past. .

7. Idonot think there can be any question that the blow which finally
resulted in the death of the deceased was given by accused. The only other plea

set up for defence is that this charge has been brought sgainst the accused on |

account of the enmity borne to him by one Gopinadha Patnaik, the Karnam of 5 |
neighbouring village, Chamaada. It is suggested that he induced the deceased |
and his father to set up this false charge.

It is trae that the first information given to the police, at the Jagannadha
Prasad Station which is only 5 miles off from Kadapadah was given by this man
Gopinadha Patnaik, And this leads me to a further point which has to be discussed _
in this case viz. the conduct of the various officers concerned. But there is nothing
to support any idea of his having got up a false case; he appears to have been g,
personal friend of the famliy of the diceased which accounts for his taking the
matter up, and if he had not done so and the Inspector and Assistant Superin-
tendent of Police had not come to Jagannadha Prasad just at the time, it is pretty
clear that an atterapt would have been made to hush the matter up.

8. The 1st P. W. on the 18th as soon as his son died went to tell the Karji,
5th P. W He says that on his telling his story at about 9 or 10 A .M. the
Karji went over to the house of the Karnam and never came back and he then
followed him to the Karnam’s house, but did not find him there. The Karji

admits that he sent no report to the Police Station till the 19th, and this report
the Station House Officer 4th P. W. says he received when on his way to Kada-
padah a few hundred yards away from the village. The only excuse the Karji
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ives for this before this Court is that there was rain.aud Vclnud on that da‘_\'
4 18th) and so no report could be sent. Before the Magistrate he told a story
z(attfloilt sending a report which the Police refused to receive. He also at (ilirst tsitla:;(i
that he had no information even about the wound cause‘d to decease‘ un g
of his death was brought to him on the 18th. But -m answe? tu'a qfuas 10 :
sy he Court said that he had heard of it casually but did not think it his duty
o tl"eeany enqﬁiry since no specific information had been given him by‘ angt one.
tgnrli:lll;s ~round alone he might I think be con:sidered.unﬁt for the po.lslt :flalllllzfe
Maoristr;te and also I think from the delay in s'endmg'the report that he y
g repared to try and assist the Karnam in hushing the mattﬂer up. ;
e WaSII:\)I pt as to the conduct of the Police. The Station House Officer 4th P.W.
d 9.d th::be had heard nothing even of the wound which had.been caused to
AN til the news of the death was brought to the Station at 9 A. M.
e loe zﬂ (lust by the son of Gopinadha Patnaik. There does not Seemn to
X hdaet e uiry as to how it was possible for the police to remain in igno-
A a“)’he(‘;q ccgrred all this time especially as the village lies in one of the
ion b t~t Baut (;t any rate it would seem that if it had not been for the. intgr-
statxf)n i b‘* inadha Patnaik no police action would have been taken in the.
e 'Of (’Opll{nar’i thought fit to send in his delayed report. The prescuce of
n}l]attil‘ tl];cﬁ;: an?lJAssistant Superintendent next day was a guarantee for all
the 1nsp

.ary being done after that,
o ;‘;ﬂs n’;(l}nzsi:l);' othei‘ matter requiring notice is how the deceased was allowed

th a dangerous wound of this kind on his head to go back to his village and die
with a dang

rance of wha

there’fl‘int;z];;l .’\'Iarristrate as said above, sent him to the Apothecary for a certi-
e AT 3

fi The Apothecary 8th P. W. says the man came to hix.u about '5-15 P. M.

cate. his wound outside the Hospital and did not give a certificate as he
Hadrysasih 0 him under observation: that he left him thinking he would go
wanted to kei})er side of the Hospital where the indoor patients live: and that,
"’;:nd;:o 21::(1 1t'ne Hospital about half an hour later, he found that the man had
when ne

gone:lwz}i’;i nothing at ail for 3 days and on the 13th sent a note (Exhibit G) to
e L=

ing ¢ t to me for a certificate has not
oistrate saying “The man you sen :

wer i L'I::el st}:: 10th.}’,’ The Tahsildar says he sent no answeras 1t bits only a
tuf'ned l;pt:;r and “because he thought it required none since he had ashed for a
an?ée tee » and that he sent no reminder for the certificate because he had r.lo
cerf:l tcaal;out the man’s life. The Apothecary when examined by tl.xe Court said
anx;dv t think it was his duty to do anything more than send his note to ?he
3 1 tnote on the 13th, and gave no reason for waiting till the 13th before doing
Mag‘:h'l;: Subsequently he said that he considered he ought to have sent an
even » . ; ‘

i letter was sufficient.

| letter but he thought the private :
Oﬂim;n ;is examination in chief the 1st P. W., the father of the deceased stated
that what had happened at the Hospital was this. Theykto;d t}llle ﬁ]pothsca;‘);
“batta” and asked when they shou
]d not stop because they had no '

thze(:;in and he said in two days. And that they did not come back be cause
co
the son was too sick. b s

"Tn his cross examinatton this witness, : : i :
Vakil, said that the Apothecary asked Rs. 5 to give a certificate, which he did

»

on the suggestion of the [Defence
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not give. There is nothing to support this latter allegation but the former story
suggests a cause for the delay of 2 days in writing to the Magistrate, and also for
the letter then sent containing no reference to anything more than “the man has
not turned up again;” which looks as though the writer had not expected to retain
him but only that he would return.

11. It being proved that the accused was the man who caused the wound
which resulted in the death of the deceased the other question remained, what was
the offence committed by that act. :

I asked the assessors 3 questions in order to get their finding:—
1st. Do you believe that accused caused the wound from which deceased died ?
9nd. Do you consider that accused, either intended to cause, or knew he was likely

to cause such injury as might cause death *
3rd, Do you consider that he intended to cause or ought as a reasonable man to
have known that he would cause, gricvous hurt ?

To questions 1 and 3 they answered Yes, to question 2 No, and I agree with
their findings. There is absolutely nothing toshew any intention to cause death,
nor do I think there is anything in the nature of the blow or the instrument used
to cause a presumption that accused must have, or ought to have, known that he
would cause death: o the other hand I consi fer it is equally clear that he must.

" have, or at least ought to have, known that such a blow would be likely to cause

grievous hurt. The chembu is not produced but it is said to have been one holding
9 or 3 Addasand it is clear that it must have been dashed down on the head of the
deceased-it is said he was “sitting” at the tima (more probably squatting)— with

great violence to have broken the skull; and no reasonable man would have ex-

pected to deal such a blow as that without great risk at least (though™ perhaps
without intention) of causing grievous hurt. '
12. For the accused it is urged that there are no aggravating circumstances,

it was a single blow struck under momentary irritation. With regard to this plea

I think there is another thing to be taken into consideration whether there was

 justification for the irritation. In this case it is not pretended that accused went

to purchase milk; he went to demand it as a “mamul,” he being the Karnam’s
brother, because there was a festival in his house, and it was by way of enforcing

 this supposed right to collect dues, or rather as a punishment for not at once

complying with the whole of his demand, that the injury was caused. I am not

~ therefore disposed to pass at all a light sentence.

13, 1 find the accused guilty of an offence under Section 325 I. P. C. and
sentence him to 5 years’ Rigorous Imprisonment. -

The 9th day of September 1891. 5 )

Ag. Sessions Judge.
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