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. GOVERNMENT pF MADRAS,

JUDICIAL DEPARTMENT.,

READ%the following paper :— ~
From C. J. LYALL, Esq., csi1,, c.

1
1

!
LE. Secretary to the

o Government of India,
Home Department (Judicial), to the_SeCretary to the Government of
Bombay, Judicial Department, | dated Simla, the 15t}
Nos. 12 Judl.—674/682, . .

June 1893,

the margin, regardin

k-swmging in the
(1) Despatch from Her Majesty’s Secretary of i

State, No. 4, Judicial, dated the 17th

December 1891.

(2) Madras Government's order, No. 1418,
dated the 27th August 1890,

(3) Despatch from the Government of MadraS,'

to the Secretary of State, No.8,J udicial,

S on the question

dated tho. o May 1893, voil enclosurs, the measures to pe adopted for its

I “correspohgen £eMo Secrotary of State, to thy s uppression, and th.at His Lordshlp has

” "ﬁ]e%ﬁa"“"ﬁfrzf 'gx}JnilII;d]rgs,z No. 5, Judicia], djesired to be furnished with the views
Governme 1 .

f the Government of T
dated the 14th & Government of 0

t ndia upon the
Despatch from the State, No. 23, Jltl[(zllill‘gf’ sfibicct 1 ; .

(5) topthe Secretary ﬂgt \'L%tober 1852, wio 2. The practice, of .hook-swmging
doted the 27th U = "% . ppearljl?O ha}:'_% been carried on formerly
enclosures. Secretary of State, tothe o} a public exhibition not only in Madrag

h from the Judicial ] B :

(6) Despate ent of India, No. 2, Judicial, 1l iS50 1 Bombay. and” the Lower

/ go';‘(’;:ﬁ 5th January 1893. ‘ h,rolx{zmce}s of Bengal}. In 1851 a case of

3 a : SWinging at the Charak Puyja, in

/I . ttracted t1 . s : 18

o sstrict of Jessore,1nt Bﬁngai}}; : prractice e notice of .the Cour!; of Dlrec.tors, who

% the distr their opinion tha hould be puf4S 1nConsistent with the dictates of
) ; expressoid and desired that 1t s v?:s institutd® sto;;] toLby ?lgr Proper measures that

4 - 1r " Al > .

/i b b adopted.  Au inquiry was Instin o swinging wouryanenh and i ith
" i, cou d that the authort ible part of the HJo0 5 d wi garded wi
euk | Statef ction by the sensl:. f %IrectorS, in jdu community and with Indifference

1 , tisfa ‘he Court 0
AT S he Co

riewing the matter, h

1 owever, were of
1 of the practice sho

endeavours for the suppress uld be based on:

¢ influence rather than upon

. thy act Iy .-
the eXertmIgothe question came tb(iarfxmi:?rd )12@ sl.zzt{\;r) ; Vof India in con-
In 189 fition from certd -se[ 1SS . vrayed for the
nection with & pe tment to suppress hoo t o Ma‘, in "~vas resolved
assing of an enac terference on the Par1 Y dtirn e, Her
that any %“eiitiﬁy of State (Ifgrgmsggc‘;%’ca ?rnme " edings
jesty’s Decret that 1 : ! not .
gagﬁi Séoun.c‘}’.lr{f;m:ég%ted in the couriet‘ b’r itélilzfl g 9 \ \);/V ‘181? f)};
action & »né“"nsider whether Goverrgses 1 not be ‘nre
" pecessary t0 0‘;0 put an end to Obs?;t-Govt fgrantly : 0)’ f
decided steps nity. The Lieutenant | (Sir J. P, /@,
common huma 3 ,
. 4] Vd s
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‘ . w_‘f_z_t_d—z cial. ) ‘
. ! : '
Stmla, theS™Fune 1893. ’

SIR, ' . ,

I AM directed to forward a copy of the papers noted in the margin, - . |
regarding the practice of hook-l g

(1) Despateh from Her Majesty's Secrctary of State, No.4 ™ Swinging in the Madras PresiZency,”

'.*}'?:‘ !L
, i udicial), dated the 17th December 1891, y b e
} . ' } . ) 4 (2) M:zziras Government’s order No. 1418, dated the 27th from which it will be seen that cer-: !
' . a2 August 1890. ' . 1 1 : '
] : Al ’ (§) Despatch from the Government of Madras to the Se= tain I:CCCIlt ‘QStanC,eS of tbe revn_'al ?/
] , , cretary of State, No. 8 (szﬁlcfal)é,_ cci)at)ed the 17th May 1892, Of thlS practlce have glven rise 7 /
‘ ' ' ith enclosure. (o~ §0 856 01 5-3-91 7 .
] ] : j _W1(4) Despatch from the Secretary of State to the Govern- to a co,rrespondence between Her 'f
j Hook-swingi ! . N | < \ment of Madras, No. 5 (Judicial), dated the 14th July 1892, Majesty’s Secretary of State and ‘
. ’ glng- i T : q/o 654 —(8) Despatch from the Government of Madras to the Se- the Government of Madras on the 4
' ‘ LN 0-€] Lcretary of State, No. 13 (Judicial), dated the 27th October . . S .
. : Sop withencloswres. qgestlon of the measures to be 5
(6) Despatch from the Secretary of State to the Govern. : . ¢
ment of India, No. 2 (Judicial}, dated sth January 1893. ?’1lzpif)(j‘(gsoflIII(;S}]S;SPSEZT:égnt,Oagi tg:l?.t L 7 A
I ’ i { .« /¢ b
W nt

Directing, with certain observations, that the

' letter f : 1 .
e L ¢ Lot ‘
%1' efa'l bﬁefqrred fo the Mahajana Sabha and all / Lo =""nished with the views of the Government of India upon the subject.
istrict Magistrates for their opinion as well ag 2. The practice of hook-swinging appears to have been carried on formerly. ’ ", »
- as a public exhibition not only in Madras, but also in Bombay and the Lower "(ﬁ
Provinces of Bengal. In 1851 a case of hook-swinging at the Charak Puja in the \,l/;l/"
'y

that of such local associations and Individuals as

the latter may think advisable to consult,
: . district of Jessore in Bengal attracted the notice of the Court of Directors, who . I

———
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s / The failure in the Appellate Court of
"7~ section 188 of the Indian Penal Code, of

’
"

“" be called upon to take more decided steps to put an . end

T — e

2
expressed their opinion that the practice was incons; . -
huIr)nanity, and desired that it sllljould be put a stop t(sytir;,tavr:lth rtohe dictates of
that could be adopted. An enquiry was instituted by. the L);CI?J,I pé'r measures
and it was stated that the authoritative suppression of hook-swi overnment,
be regarded with satisfaction by the sensible part of the Hindy C‘(\)fmglng_ would
with indifference by the rest. The Court of Directors in TeViewinmm}l]mltY and
however, were of opinion that endeavours for the SUI;PFeésiOH 6fg}f € matter,
should be based on the exertion of influence rather than upon any act gfiuleilact.ltce

ority.

In 1858 the question came before the Legislat] ) T
nectiori with a petition from certain Protestantgmissﬁlgi(:a?f\l}ho()f ndia in’ con.
.passing of an enactment to suppress hook-swinging in Ben pf?yﬁd fpr the
resolved that any direct interference” on the part of Eovernmegi i_but it was
able. Her Majesty’s Secretary of State (Lord Stanley), in con Was 1nadvis.
the proceedings of the Council, intimated that if thé ract;mmentmg upon
discountenanced by such action as might be adopted in t}rx)e coCe could not be.
administration, it might be necessary-to consider whether Govern}r;r:gt (\?vfou?gicml

: ‘not

to observances SO
The Lieutenant.
qury to be made

flagrantly opposed ‘to the dictates ‘of common humanit
Governor (Sir J. P. Grant)! who caused an exhaustive Zn
into the subject, deprecated direct legislative’, interference but :

tions to local officers to adopt quiet- and Persuasive measure 1ssued instryc.
raction likely to cause irritation, to induce the people volunt 'ls, rather than ap
practice, which had begun to show signs of decreasing o

b- - AT, —

~ In 1865 Raja Satya Sharan Ghos4l, 2 member of

- Council, moved for leave to introduce a Bil to declare hook-swinginy |
motion was, _ho§ve\{er, withdrawn, inideference to the opinionnblfg >
and of a majority of the.members present that the discontiny e the
tice might be.br.ough‘t about without recourse to special ‘leoris] ?n
qulan Association, who were consulted in the matter, de brecztlodn'
still prqvalent, _bqt expressed preference for their su’pprgssiorie th .
the ordinary criminal law rather than by a new €nactment. - Qrd Wlt,h the aid of
mulgated by a Resolution of the Bengal Government, dateq theers \Lere then pro.
(a copy of which will be found among the papers appénded toe I?t March 1865
this letter), in which it was announced that the Government vie r.mdo}fure NO.‘ 5 of
with abh?‘rrence, and Magistrates were required, under the PO\vgre 00]<-s.wmging
})‘y law, “ whenever they considered’that such direction was Ceosted in them
‘annoyance to persons lawfully emp_loyed, or danger to human lif¢ 1
: safety, to direct any person to abstain from the act of hook~swinoiéalealth, or
. self—tortuye, in public, and from the abetment thereof, or to take “ubchb’ or other
‘ property in }313 possession or under his management a5 might se order with
‘the commission of the. act.” Persons disobeying any suchgin‘ CIVe to prevent
be prosecuted and punished according to law. These instry Junction were o

issued after confsultmg leading members of the Hing Clions, which were

_intended to interfere with the purely religious obser ) ~

The, proceedings of the LocalP Gox)r]ernifeﬁfMwerém‘:;?i?)i;%eodf %@__C_harak festival.
of India and the Secretary of State (Sir Chatles Wood), -~ by the

The last orders issued by the Bengal Government re
contained in a circular dated the 13th August 1872, in which Dicc: :
were directed to republish every year the p-ohibition againgt hlst;lct Magistrates

: ook-

other self-torture of the kind in all places where the Charak festiva] s oo, and
_ was celebr:
4, prosecution, ypder the latter pa}tte(()if

: certain persg
. . ns w
a practice formerly in vogue of running skewers throug ho had resorted . to

and exhibiting themselves in public, Jed to : their arms and topey
the Sessions Judge who heard the %‘Pbeal fl};l(\a/i]nsciu:e(zf th.(zl circular referreq tZS;’
the ground that 'tl'm imunction pu.bllShEd by theb aa'asl € the convictjon on
1805 was not an injunction for all time, ang that the sistrate of the District in
of its promulgation. o _ re ; .

3. In the Bombay Presidency, in the
Court that nc Act of the Legislature yas req

the Beno-

The British
e barbarities

uired for the Purpose of Suppressing

L .
g NP

gal T-egislatiVe t

Y 10 give up ther

K-,o “L’u w "‘\),

XY

necessary to preven; -

4 community, werg 1o

‘Government

garding this mater are .

yedr 1855 it was held by the Sadar -

“

%ﬂ.?;,

1
b

¥
i
L
)
!
1
!
3
§
4

oo

L

.the co-operation of the wealthy and intelligent classes, and to make known the -
.disapproval of Government. - -~ -- v , o

—

3 . }
hook-swinging, and that the Local Government were competent to proceed under
clause 1, section 19 of Bombay Regulation XII of 182%7. The Sadar Court
also advised that District Magistrates should by proclamation prohibit the
exhibition of the practice as occasion arose in the case of particular fairs, i
preference to issuing a general proclamation, as much less importance would thus
be given to the subject. The Bombay Government instructed District Magis-

‘trates accordingly.

4. The action taken in the Madras Presidency is described in the précis
embodied in the order of the Local Government, No. 1418, dated the 27th
August 1890, a copy of which forms part of the enclosures of this letter. District
Magistrates were instructed to discourage the practice as much as possible with

L

5. The measures above mentioned appear to have led to the entire cessa-

“tion of the practice in Bengal and Bombay, but tecently there has been reason to ™™

apprehend that it may revive in the former Province. Hook-swinging is reported
to have been practised in a village in the 24-Parganas' on the . occasion of the -
Charak Puja in April 1893; and it is said that attempts have lately been, made
to institute a swinging festival in the' Hazaribagh District. It may also be
mentioned that the practice of hook-swinging appears to be kept up annually at
Frisddnga, a small patch of French territory adjacent to Balasore in Orissa,

6. There is no doubt that thé practice, which was reported to have almost died
out in Madras, has lately been resuscitated in that Presidency and is rapidly ex-
tending in certain districts. In 1884, 1885, and 1889 there were " petitions to
the Local Government from the Madura District for permission to celebrate the
swinging festival. In 1890 a case occurred at Valambagudi in the Tanjore
District, which appears to have shown the pecple that they had no need to ask

hook-swinging was practised at Sholavandan in the Madura District, after (it *

L is said) having been discontinued for fifteen years. In May 1892, a celebration e

was held at Virabandi in the same district, and another at Abhishekapuram in

the Trichinopoly Disrict after the lapse of twenty-eight years. In the same year
the festival was repeated at Sholavandan and Valambagudi, and it was announced

 that it was intended’to hold a celebration at Cope in the Trichinopoly district.

popularity in

These instances seem_to show that the practiceis regaining
Government

the Madras Presidency, and that ir}timation of the disapproval of
is of no avail in checking resort to it. -

7. The Government of India are advised that under the present law there

is no legal means of preventing or punishing the practice of hook-swinging,

provided that the person on whom the .operation is performed is’ a consent- -
ing party and of full age. -The Resolution of the Bengal Government, dated

the 15th March 1863, was issued when the old Codé of Criminal Procedure ™

(Act XXV of 1861) was in force, and the terms of section 62 of that enactment
were wide enough to authorise Magistrates to issue the necessary injunctions: ;
But under the present Code it is probable that no such prohibition could lawfully !
be issued. ' * ] o

8. The Governor General in Council believes that, as stated in the previous

“corréspondence ot the subject when the practice was put a stop to, this form of

self-torture (which does not appear ever to have been prevalent elsewhere than in
Lower Bengal [including Orissa] and Southern India) has no ‘religious sanction
or obligation among Hindus, and has grown up merely as a form of penance
which may be resorted to by individual devotees at their discretion for the purpose

of propitiating a deity or acquiring a reputation for asceticism.

In this connection I am to append a copy of the letter, dated the 4th Feb-
ruary 1865 from the British Indian Association which is quoted in the preamble

- to the Bengal Government Resolution of the 15th March of that year, and appears .

to express accurately the feeling with which the practice was regarded by edu-
cated Hindu opinion in that Province twenty-eight yearsago. His Excellency in

ypermission, for the .ceremony was performed with impunity in spite of the -~ -
 expressed disapproval of the officers of Government. -In September 1891,i
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Council is :
// ment \thchp?];ssqzslgaeci tithkitn z;;}éetht‘;l advance i €neral edy,
. L etC, the g ation
-i&g%?;g’lyeﬁxfr;egsed lhy t;ze British Indian err:gc?.‘)f ervanc ¥ he lighten
tice, though it mzig hat ﬁg;sses of the Pepulation a:]Odnl IS noy oy V35 50
strengly condemn%d by allsf,ggtvfhg“i Among the jo a é’geViVal of the ;?;)re
~think n C-
. In these ¢j S Persons ap, €graded, vy,
cedurge Code Wh‘};lcrﬁll}?;ssta:ces, and in yiey of th Cb:ng the Hing mulg?t;
orders of 1865 were issued €moved the egal sanct] nge in the migal
that legislation h Ued, 1t has beap uggesteq 10n upder which sal Pro
illegal, and to E'OUId e.resorted to with 5 ox oo 10 the G n he Bengal
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. e Without it ¢o p ~Viich th eclar-
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' that : . IC nujgy b e - '
fine up to Rs' ¢ mentioned jp cpnpe - MWSance . .access
\ (1 P o Ks. 200), with ap .. 1N Sectiop , 1300 (2) appoingro> i
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No. 4, Judicia'l, dated India Office, London, the 17th December 1891,

From—Her Majesty’s Secretary of StaFe for India,
To—His Excellency the Right Hon’ble the Governor in Council, Madras.

b
My attention has been called to the swinging festival held at Madura in

September last, of which an account is given in the #adras Weekly Mailof the
29tph of October last. 1t is alleged that the Government were

coming event and took no steps to prevent it.
furnish me with an early report on this case, and

apprized of the
I desire that your Lordship will
state, at the same time, whether

our Government hasissued any instructions since the date of your order dated

§7th August 1890, No. 1418, Judicial.

.~ ‘ - » iy
Extrac* from the Proceedings of the Government of Madras, Fudicial Department,

No. 1418, dated 27th August 18g0.

ReAD the following paper :— .
No. 4598, dated Renigunta, the 12th August 18qo.

From—Colonel C. A. PORTEOUS, Acting Inspector-General of Police,
To—-The Chief Secretary to the Government of Madras.

THE Superintendent of Police, Tanjore distrif:t, having mentioned.in his
weekly report that a case of swinging (Chedel kuttd) had taken place, during the
festival, in honour of goddess Mariamman, at Valambagudi, in the Vallam taluk
of his district, I called for a special report on the subject, copy of which I have -

the honour now to submit for the information of Government, .
The practice of swinging haying been prohibited many years ago, it is diffi-
cult to understand how it has continued in the Tanjore district to this day.

No. 738, datcd Koradacheri, the 2nd August 18go.
From T. E. THOMAS, Esq., Superintendent of Police, Tanjore,

To—The Inspector-General of Poliée, Madras.
I have the honour to report, for your inf-rmation, that on 10th June 1890,

after the Car festival of the Mariamman godjiess at Valambagudi village, in the
this district, was celebrated, a Swinging festival

" Vall fitkah, Tanjore taluk of ate
ealiod L * * "took place. Thisis avow performed by a

called in Tamil ¢ % . “
Pariah to propitiate the deity known there as the

ar the duty devolved on Para Vythi of Palyaputty, a_ . .
Ziﬂ;ea]rz. 'ly\vo iron hooks were passed through the skin of the back in opposite
Ju

directions, »below the shoulder b.lades, and on .both sides«of the sp_ine, and
tied to the end of a long beam which rested on its centre on a granite pillar
ahout 12 or 13 feet high; a rope was attached to the other end of the beam, and
a man lowered it, and thus elevates the end to which Vythi was hooked and then
pulled it round six times. The Inspector described it “as if the man were
floating in the air, at a height of go feet,” b1t from the length of the beam and
height of the pillar, I should say it could not, be more than 20 or 25 feet. After
thebsixth round the man was lowerc_ad, and ‘the hooks were removed, and his
wounds were dressed, and he was given some arrack, and conducted "to a place
near the temple of the deity, and allowed to rest; after which he appeared all
right, and moved about. Only the Pariabs of Paly»apgtty are allowed to perform
this vow ; the temple is common to 18 villages, and its “affalrs are managed Ey
a Brahmin, Swamy Iyen, who is the temple priest or “ goorucal, _ Both the
priest and the Pariahs profit to a certain extent by the alms that are glv]enfbyt e
eople that witness the ceremony. It has been going on uninterruptedly for the
b st 30 years, as the priest told me. . The Inspector mentioned in his diary that
F}?e Pariahs w,ould really like the thing stopped, but are afraid toPexprlcless hsuc}ﬁx 3
wish, for fear of the Kullars; but from what I learned from a Pariah who ha

Muthu Mariamman,” and this
a strongly-made man aged




been swung some fey ye
continued.

of the Inspector and Sub
this Swinging festival in m

on t
fe ;
“It appears that in 1538 Alr, Gibson i stival at Vala

On the 12th Sept

Minutes of
12th September

observance of this fegtiv:
for discouraging it.
phlet—Selection No, VII £

2. In the order passed

» Teporting on th ¢

distinctly rohibjt the,
er Is Communicated . e

Précis of Opg .
€rs on the Sy :
: e Swmgmg Fest

val
ember 1853, on receipt of s
. on rec a letter
gzgst}\ltgtg)g; dated of India 8VIng cover ¢, Cofromf the Government
, No. 861, the Court of Directors Epi)?’tio aDeSP&ltch from
na for the Suppression of the Sw,‘no'ng m
n that colony, an Ng festiyy] a
: a

on these reports, jt m e
1 th . rts, it w, serv
xs?gigggii::y?g;“sul&a;ioxn, dated  festiva] appeei)red to be alSeSSb ﬁ?ed that the Wingip,
» Nou 173, ormerly, and that though t}, dent 7. Obseryeq tbh 3
tice SO revoltmg In 1ts nature and so Injurious tin t SUppre Ion of an
nessed it, would be perfectly justifiable the GovernménS ehffeCtS 0 those ‘Vhopril'c.
greatly checked, if not entirely abolished, by the influen Ped that e i ht‘“t.
aided by the example ang ep €avours of the higher and €€ of the lagisey be
- of the native community, The Introduction of the pract educate IaateS.
it did not then obtain might witp, Propriety be prohib tcd any place ‘IjSes
might be prohibited jp any village where the observance led 1074 the Ceremon s
(l))fei;énﬁhogl of dlscouraging the practice muyst therefore be lef SS of [ife mlgg}’
- agistracy, and the Government felt confident ¢}, i 1O th discroy;, °
Interference were clearly understood, the efforts of that’ H the Ject oo
willingly seconded by the influence of the great mgsq of te o Sistrac lOf b
particularly of the wealthy and intelligent classes who d; ¢ cOmmyp; du db
to countenance or support {he ceremony. , 'd not APPear eyg, 10T
3- In Minutes of Consultation, dated 24th e

Minutes of Consultation,
Febroary 1854, No, 187.

dated 24th  Magistrate of Coim

batOl‘e W, 0. 18
1tirely prohibiting t] . a¢ exceeded the I'ntentionsas formeg }Z"tf,ﬁe .
entirely p g the Swinging festiyal In his zillap d Overnment |,
was requested with reference to g report by the COlle,ct nd the ard of Revey
. ence of two Maniems in that .district for the Swinein Ofr f Madyr, of the exisli.
similar grants existed elsewhere, an( the steps pro ZSe% estival Stat Wheth
ing the Government from o objectioniable 5 custonP; for entire] disconp, <:r

4. On the 24th July 1854, the District

Magistr
. ate .
Minutes of Consultation, dated st the festival had s of T

August 1854, No. 780.

k been en¢; ahjore T€ported
district, and that ¢ Nire] a ;

) . ; he man, In hj
in the district, where the practice had hithertq prevailedge}fsd()f g ! Pagodei:
written engagement to discontinue it This Tetter was g VOIunt.am given 4
Magistrates for information and guidapce, T co Municafeg to a]

5. The Magistrate of Trtichigiopoly, in his letter No. 121, gqy d
Minutes of Consultation, dated srd  lember 1854; in acknowled 1 et h Sep-
: No. ) . ne rec P

October 1854; No nz. . ast nentioned, stateq that%hebpracilpt of the order
been _abandoned In that dislnct, the Managers of the 18 2ho] Ice hy Similar]y

prevailed having given a written promise to entirely disco ti)tifiie Eits where hag

R

I
to all concem?d.sverywhel‘e: the Syp.
—_— :

READ also the following — - L

Cat S S

eam

e

s

. May 1855 No. 572~

" of money. .

[N
1
\

3

: i f Nellore
855, the Acting Collector o
ted 24th January 1855, f the ceremony
6. In letter No. 2, da hat the performance of the emo
orted that thg p e

Minutes of Consultation, dated Gth :sipaht be considered as at an end in hlst'dslStéi)cxi:

e Nollmliad obtained Karanamahs to that eflfegt {r?im the partie
masmucl;t?lsit ian the villages in which it had been celebrated.

1 the Magistrate of
oceedings, a letter from g )
ynOtli/llasIl)ilipatam,gNo. 75, dated 22nfd ll\]/layd.létBr‘-i(S:E
i 1 t of the dis
rting that, 1n every par
d h'rtliz(r)to :xisted,’ those concerneq hacl engaged to
e ith an expression of satisfaction.

A

nected w

7. In the marginall
Minutes of Consultation, dated 29th
May 1855, No. 686,

in which the practl
;%;ii}éon it altogether, was recorded w

: Revenue reported,
. April 1835 the.Board of !
8. In their No. 945, date(.lt}ll%t:fereillce to tlie existence of grants.in money or
l;iid for the Swinging festival referrehd tll) in M;I;u(tltf;
No. 187, that such allowanc
. d 24th February 1854, : North Arcot,
of CO,nsn}t:té?;lt,ri(i?;eof (?untur, Nellore, Ccllddd?ii:th’“ :I:Jlél?%ri?inlsi,as were clestly
exist in th jam, and recommende L0, S b
: d Ganjam, an inued to the existing incumbents
Rajahmundry and ‘aanjam, & hould be continued .to : Th
SR the swinging ' s bstain from the practice. e
and simply for viso that they should absta . ¥
- , roviso tha Y. dy had evinced a desire to
for life only, with a }:1 Zemindar of Cungoondy 3
that the Ze : : t Consultation No. 572,
Board also reporte The G ent, in Minutes o O
; c e overnment, ) Is, empowering it to com-
revive the practlue:ﬂ roved of the Board’s proposals, emp S able sum
dated ith ll\/I?n}islgi) gii?li)llnamdars as might be agreeable, for a_reason
mute the clal

l vV H i ‘ i f Cun

Minutes of Consultation, dated 8th

his part to rev
» that any attempt on
%}?;Iiiizlrked displeasure of Government:\I istrate of Chingleput was requested
= lagois 5
9. On the 27th August :832, glrlfcin the occurrence of the ceremlon)é{%t e"‘:
(')lla pe between Madras and Ennore, and the i i:s
Zidingor the celebration ththle\:/[ fe?tltvaiethfelgllingll]epiit
Zo thi ' the Magistrate o
ion, - Teply to this reference, the to took place
B s s, No. 1585, rego}ited that the Felebrat;on alll;rll:él[' o tool itP ace
'hte:lm: illcagf; of Poolidewakam (sic), adS}l(lurttdI}iit:n;ri dIoC)czlssor b leavoured
at the v it. He stated that his 501 ;
lebrate 1t.  He ons of Governmen
bee?hlel S;l:lastii)nczf the annual settlement, by Ioliﬂt{ii:agcia}ign?gil;l,' but ineffectually,
on Lue : tinuance hine Short
idely k ‘to discourage the con . and nothing shor
widely fl\’nl)' WZI, \i/(z)ls held inahigh repute among theflimieeritpsf(lirsthe Purpose.g The
a? ttlli: dbifci:vt action of Government woli(iildb bleittl: i liance of any attempt at cele-
4] rould -be 2 :
1 ted that there wo the sanctity of the wvillage
Magistrate expec 1 I ther than where the 1
i at places o ted that he ha
bréiltiirie%stll;df:l:l)alished Ii)ts claims to the percfgrarﬁztl:ri%tan% rtegfafcgs where it had
g0 : to any su .
i to put a stop y Dharmakatas
;“Strumditii)ecziéi;ite triie festival, addresses had been sent to the
bheen usua . an
1 agod o i t might occur. e
of tg?nslgféﬁiltoi)tﬁeir responsxbility, fc{\i/'[ an); :;:;c(;d;esr;tlfe (;}:lil ordgr prohibiting the
Officer ing St. Thomas oun 1 er Government
Officer © Omlnatliigmc%remony within the cantonmc;:}rllt.oCEEE;Sr ?§(516 charactericed
’Cel'etbr;ligiitgs of Consultation No. 1255i’] d?\ifaiigils'lhte of Chinglepiit was inform-
A At the same time, the ¥ f discountenancing the
as « very proper- ) . f ever Opportuplty 0 1 ¢ = X
ed that he should availerllltm}ilzﬁfncc)) doubt}lnut that his cfforts, aided by the fnflu
m

i : . bring about its
practicfe, }ilnd gfévrzrs‘; ectable portion of the community, would g
ence of the m .

discontinuance at an early date.
1o. In paragraphs 6 and 7 of

i Itation,
ct Minutes of Cons‘u
dee}ilt?nd September 18356, No. 1022,

Commanding the Mount reg

their DCSPatChlf %.ted ¢ zrzsnipgrf)t\?ebde ‘ oi 85116?:
No. 39, the Court of Directo R ent for
ary 1857, No, L. measures proposed bydthte;] ?Iflgéahigher and more
dedand he Swinging festival, suggested that th culate short printed
discountenancing the cobmmunity should be induced to 'Clrthe sacred writings,
educated of the natlvethalt the practice was not enjoined mh uld be called for
addresses, pointing out s to the effect of such mea_suresls Othé O o
and desired ttl.at;ep?lr‘%sese paragraphs were communicatec to
from time to time.

0

Extract Minutes of Consultation,

embodying the views of Government on the subject and
as g
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11. In his ] '
b D ect:er,x NP- 3t of 24th September 18c+ |
dated 3rd October 1857, No. 141m " ]rje%og,Ed that the practiiz’ tfhe Ma
was brought to the notic ad been generall of the §
tice of aily aband ;
No. 8, dated 16th Februar; Itfl;;SCOHrt of Directors ip ;gig lrn tl};e district,  Thjs
. graph 4 of De
Spatch

12. The Magistr -
24 ate of North Arc : .
Noo.:i%. dated 16th October 1857, him by é)('):,v(li?n?;ls rfpé).rt on
festivali . order h ent directi
Cs“walm. the village of Chary in Ca ad been passeq re Im
ollector had in 1854 is tveripauk taluk of garding the Syigo:
the festival at all. This sued a circular virtual] o thé}t.diStriCt, stated g
lxssuedd by Mr. Bourdillon ‘i‘;as,l _hC;lwever, Superse(i,e(}i)mg“bltin0r o the
owed. "The Collector pr. which the orders of Y a subse .
Hl”%ge in question \\31; Psfﬁgztsesl t}l:at the TahsildarG‘())‘f’en}])ment we?g esnttr' Ctllrm;]ar
ucing the people t Situated should be djr the taluk ; 1ctly fol-
The Governm Ple to relinquish the cust ected to limjt m which th
. C iment ruled tl om, and n . WIS exert; ;1€
Instructions issued by Mr ]%toutrzgll M{lglstr’ate Shgélguthorlt‘?‘t"’ely to ;)orr(’)igi In-
. 1lon 1n 1854 eguided b 101t 1t,
. Y the circy]
ar

13. The Magistr
ate of T} ,

| O, dted 24tk Forun innevelly reported. iy b

o 235 v 1555, February 1858, that (1o S 1¢tter No. 75 g
inf i bee E 1€ Swinging fags, St

ormation was forwarded to th n performed in hjg distri v g toth

14. The Magi the Court of Direct strict - durin

Order, dated 23rd agistrate of Canara in hi 1 ors. & 1857' This
765. 3rd June 1858, No. reported’that Ifh Ctter No,
December : i igh no

preceding, he bel;

fI\t onc of the Plazés Wt;]e;l_eved that the practice
- the neighbourhood was ; ¢ the practice obtaj Was gradua]]
considerable in amounts fmterested in keeping alned, the mog; ig’ﬂon the decline
VI;“age temple at Which’th%und their way into hlils - the A1 man in
the individaal in question y were made. The ) Pocket as Mok

Order, dated 15th 8 WOUId be induced angtrate hO citesar Of the
No. 1147, <eptember 1858, directi(m Thi to use hjg ;nﬂ Wever, hOped that

- _1his repor Uence .
port n the right

\
No. 40, dated 30th October 18:8
a .

I5. The Magi
1828 1 gistrate of Nel] sy
185 , eported that the Swip in:re, in his letter
57. ging festival was not
16. The Magi '
gistrate i .
Order, dated 3rd Febraary 1 of Tinnevelly, in his lett
y 180, 1860, reported that Sf' NSO. 25, dated d
e Swi 23rd Januar
Y

No. 162.
een performed ; Ingj
i L S nging  festj
0 the distriot %ur?n?ﬁl had not
1¢ previous

47, dated 5th June 18.g

year.

x?. I p

Order, dated 2nd -M
534 ay 1862, No. Sk e
tfproh-b- h o éfl(;l;‘llld.la ;lntlmated hisha1862’ the Secretar £S
ibit the cel . 10n 1n havyy dapprova . Y or Sta
resort, and direcieiibiitlon qf the feStival\?,;]%ﬁUthonscd thell\?[f the GOvernmentE:
at this order should be CérotughfarcS andag;]suate of Canara
Xtended tq aces of i
all public

dency, pointi
’ POmtmg out at th
. e .
gf‘e(;r“(‘l’.t thought it proper alfggllft tllme thar, whilst [ parts of th !
disapprobation of such ely to prohibit ¢] er Majesty’s G e Presi-
possible, and the practice d.PFOCeedmgs should ]}f Practice, it , dOV_emment
ities might be in which it WISCOUraged as much € made known ] esl.red that
a8 proposed to celeb?s'tpossib]ey \vllateils ‘tv]ldel}’ as
ate it . 'er the local-
X 1S decision

of the

Secretar
! y of State .
guidance. Was communicated to all .
agistrateg for :
or 1nformati
on and

o 18(; The District Magistrate of N
S er, dated sth July 1851, N .
;i;'es ho . ;g;rSOUngthof walking thy I
s where it was propos ved of the grdes +o 0ugh fire, a
public resort, or whgre%a:(feiot hold th der » and Government
1t should be stopped. -  life and p

19. In March 188 .
: ce : .
ng’ 0., dated 14th April 188y, Nt’ I\/};iim inhabitants of N
g : ce]ebl?zrlztl dls}triCt’ who a;”? mdaram, a village in
e the . applied  for permissi
Ission to

1

gistrate of Nellore
W ln.gln.g festiva}

B
>
o
¢
¥
i
i
¢

to the District Magistrate,
sth July 1881, was furni

G. 0., dated
May 1889, No. 1484

accede to their requests.

will be drawn to the course o
« Swinging festiv
vour to discourag
trate of Tanjores
the order which h
ment has hitherto
and this policy has
No. 10, dated 11t

- ed to furnish a report upon

5
Madura, to whom a copy of G. O., No. 1323, dated
shed for guidance. .
20. In May 1884 and March 1883, petitiqns on the same subject from other
villages in Madura were similarly referred
to the District Magistrate.

etitioners from - Madura, who applied
to celebrate the festival, were
declined to

G. 0., dated 31st May 1884, No. 1331.
21. In April and August 1889, two petitior
23rd April 1889, No. 725,ard 20th for permission

informed that Government

PSS}

Order thereon by the Government of Madras.
The attention of all District Magistrates and the Inspector-General of Police
f action adopted by Government in regard to the
al” asindicated in the précis read above, and they will endea-
e the practiceas far asliesin their power, The District Magis-
hould, in the opinion of His Excellency 1 Council, withdraw
e appears to have issued on the subject; the policy of Govern-
been to discourage but not to absolutely prohibit the custom, .
. Secretary of State in his Despatch

been approved by th

h March 1862.
—

No. 8, Judicial, dated Fort St. George, the 17th }\Iay 1892.

From——The Government of Madras,

To—Her Majesty’s Secretary of State for India. ‘

the honour to acknowledge the receipt of your Lordship’s Des-

(Judicial), wherein we are request=

' WE have
mber 1891, No. 4
k no steps to prevent the

atch, dated the 17th Dece ;
the allegation that we too
festival ” which was held in the district of Madura

occurrence of the Swinging ] | ; .
in September last, and to state whether any instructions regarding festivals of
been issued since the date of our Order of the 27th August

this nature have been

1890, No. 1418, Judicial.
2. In reply, we bave the honour to inform your Lordship that we did receive
intimation that the Swinging festival " was to be held before the event
agistrate of Madura ob-

occurred, and we communicated this to the DiStrict M
icy of Government was to discourage but not absolutely prohibit

serving that the poli r :
these exhibitions. “Upon receipt of your Lordship’s Despatch we called upon the
ding the circumstances of the

District Magistrate of Madura for a report régar
case. It appears that upon receiving information as to what was about to take
place the Deputy Magistrate of Madura Division _instructed the Taluk 2znd
class Magistrate of Madura towarn the inhabitants of the village-of Sholavandan,
where it was intended’ t that its promoters would be held

d’ to hpld the ceremony,
responsible for anything serious tha d the Superintendent of

t might occur, an
Police took the additional precaution of visiting the vill
‘people that Government viewed the ceremony W

ith disfavour.
Tn spite of this the festival was held on the 21st October in the presence of
the Deputy Magistrate,

rate, the Superintendent of Police
o a letter from the Dis= and a Mr. Van Allen, a medica

* Egcéo&cdi et o dated | man attached to the
agistrate of 1 s . AP
trict M euaty 1802, of which ‘Madura American Mission. We forward to your
n account * written

the 24th F ) >
forwarded along with 2 Lordship 2 by the last named
hich it will be observed that the

copy is
cogy of a further letter, .dated the 1 f )
26th March 1892, from the same gentleman, rom w . ¢
officer with its enclosures, ceremony épassed off without any serious conse-
quences. j
hat we have passed no general orders on the
th August 1890, No. 1418,

we beg to state t
he issue of our Order dated the 27
j

3. Finally,
subject since t
]udicial.

t

age and warning the
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Fromes No. g, dated Madura, th
T « H. WYNNE, Esq., Act:
0—The Chief Secre 9 Acting

tary t
I HAVE th Y to Govern
e hon .
. 14th January 1892, our to submit the re

2. The Swingine fectioai
tendent of P(f;'ilé’(_:g‘;b festival was held op th
e 215

There was a cr nd Divisiong] t O
There was 2 otowd of sbout 5,00, ;gzz;sM% Tmamf}fg’ij;lggx. The Superi
. Two h S illai, : €rin-

but it is belj e shoulder
elieved that the musctl)claidxiz Off? Kallan O0ks were passe WVere present
Were rst k : IS y :

sensibility and
rev
prevent hemorrhage, neaded or

e 24th February 1392
District Magistrate .
)

ment 'of I\Iadras I\Iadura,

*
H

man last swung (tw

back were dist] - : e
L v i e ANie walke
attached to thé“ﬁ' I enclose a thagO) b i; theadmlt L 1 %bout -
adura Americap li? ffom Pr. B VcrOWd. 3 = Thz
ission, = 20 Allen il g
» 2 medicy] m}:S
. Dated Madura, th |
Frome— o |
: ThF. - . e Gth February 1392
e Second clasg Magis:tra; ’
c

] Madum Taluk

the circum o
stanc your letter

dam, Togmstances attend; of goth

, India ng the Janua

festival, sauy tl}? October lag¢, [ Swinging fest; 'Y 1892, askin

warde " [y g man who wasg Swhave the ouo:flt whic occurg f?ir Particularg of
u . ¢

two hours beforel?}l] first at 5 g; ng twice before (t)hs that | atteig g avar?.

. Q th

out two minfl the secon

the time Ong the time h IS tim

o oes . 90 his he was hanging - ab and wh about

examined him care'fucl?;n £;e§xng the Crlligc[ﬁﬁ alodft I ‘Va:ewn;mhmes gef OIre b}ferved
I may st oon as he’ a e atching h; € was

: te th was re] ing lowereq >, M 1

miles north ? at Sholavanday cleased frop, o orod to carly all

T o i R e e e,

as I could see t ed with | Y had been . 17590 so

and subdued exC}iltZ people were wirl%%ggowd of 10 °oé,vfn t t}UIS Iocz;{ted twelve

ay it 0 o

ment,

" this stood
the car b . . e te
ea mple » therr
ring the P'e stands i, only Cmotions ople. So far

was made of tj l
four timbers Pole on wh; he ¢
of th}!élﬁei%. ProjeCti‘;g ‘fvrifnatt})lollt ﬁfteelnh the viet; e?v;e f th gwcunos't
se e X . n
ber acted o P about twenty centre o Square an(tlo SWing, Thisn((::z?r ’3
r !

feet hi he ¢
gh fro ar was.a WE}S su /
t Sixtyr{% eground.lar%e tlmbeF,portm by ;

1 the po

a pivot for 3
l
d xvherg_;plicegorgsgtigg p
harated o

-

the middle a
n
‘ et the to [
int g? %he i his Po(?et?a: f tlllis tim-
b ‘mber, Sp iced in ——

7

The distance from the end of the pole where he swung to the ground Wwas

¢hirty-eight feet.

Promptly at 3 o’clock the man who had been chosen to be swung was seen
coming down 2 side street on a Tub accompanied by a shouting and excite
crowd. lwas standing near the front of the temple an,tli‘ }z}x_s thedn};an c;me near
that the hooks had already been inserted. 1his had been done Pro-
me 1 saw d been advertised to be done

>~ house some distance away, though it had be _ .
by & : -on hooks inserted 1nto the skin an

plicly at the tem le. They were tWo
I;lllbclut?a,meous ’cissues,p one on each side the backbone and brought together back
to back. o

: Surface of the skin.

Back bone.

Some blood was run

I could not learn just

that a curved goug

n up and out, an .
;)}f)babge that this was the procedure judging
was shown together with the hooks and ropes afterwards.
de somewhat insensible by 8
As to this I cannot say.

temple he was seen to be a.splendid specimen of brute
large frame. He was of medium or ud

His attendants were fanning him and urging to
idently under strong excitement but was self-controlled.

how the hooks had been inserted but had heard .before
ed into the tissues, cutting down 1In and

man was ev

He was then hurried away ¢

ceeded to the car at once and watched t
to the hooks. When all was m .

of the pole and hewas raised into the air.

i idedly and. the skin and muscu

-« back about three inches. He

When he first left .the ground

of his face, but as well as T could ma

" look. On his ankles were bangles a .
ed except 2 cloth about his hips and a turban on his head.

. his ankles together \with a steady cling-cling and
hand. These motions Wer
, butasa physician, 1 must say t

: ne. There can be no doubt but

The car was drawn through four streets forming a square,
fter one hour and

he had strong stimulants.

> ¢ormed the hooks were to be passed. Itis
ing from-the fact that a curved gouge
It is said that the
lapping and pounding before the hooks
As the man came up {0 the front of the
strength, though not of
der size, stokily built and muscles markedly

i a dancing motion. The

o the car which stood a few yards away. 1 pro-
hem tie the ropes which were attached
ade secure, traction was made on the further end

he
lar tissues were drawn up from the sur-
had no other support than the hooks
ent higher into the air I could not see plainly the expression
ke out, it took on a dogged or determined

nd in his hand he carried a silk cloth. His
1 He

kept waiving the
e probably to show that he had not
hat 1 fully expected that he might faint

I about one mile in
fiftecn minutes it returned to its starting place.

distance and 2 1 I
i ¢ the ordeal the victim Was encouraged by the shouts of the

During the time ©
people.

When he was lowered to the gr
minute after the ropes W
pbut his voice Was full and strong

ood. The hooks were still :
several hours. The hooks, which at first pad fitted snugly in the

holes in the <kin and deep tissue, had now torn the
The man was able to walk ar

collect money from the people for his performance. 1
Jarge quantitics of arrack afterwards, for he did so openly-

et
- - O

ir way about one-third out.

ound again 1 examined him in less than 2
ere untied. . His face wore a somewhat exbausted look
, he answered questions promptly, bis pulse was

left in his back, lin fact were not taken out for
hold in the

ound the town that afternoon and night and
t is certain that he took
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of civ
hibited

\Varnmg

MUCh surpriseq that the ’
sicl l-effects :
small, © ordinary m,p could "pagg through such an oog. ¢ ithe serion
danger to wi. lifo. g an ordea] yyj 0ut serioys
o No, 15, dateq Madura, 26th March 18g
om—C, J, WerR, Esq, Acting District Magistrate, Madyr,
To—The Chief Secretar) to Governmeﬁt f Madr,
Wity reference ¢, ove
H | "ment Re erenc
s ' : nC,
Co&i’sjg?]gf;)cieg?ge ? honoy, to submit, for the ing?m 5 dated Sth March
theletten froce dgs of the Deputy Magistrate dateq 8?}1] e Government
A 0 454, dated 5y, March ™ of the’ Uperintendepy o, and of
2. It will b :  Polic,
of Gorent, Il l.e;otl})]served that the Promoters . uly info,
€ matter 4pq Warned of tha; responsibil'rtmEd °f the feclings
ity,
\
Procce’duzgs of the Depuy Yagistyyys; o Madyy, Divjss,,, dat
. v @aled §4p Augygs 1891
Arzi, No. 1103, dated 2y Ay
3 on tLu8Ust 180y of the ap i
;ig;?nsrtrnzﬁa(zrtdhegj r(;xn1 }t’he ma}haz:r of th mhabitan:t:s ?l’g}? ?i?tedo Madura falut
S pARL P € 3 ; { van :
Rot hes. done £, i Iastl”tlso;:frsto celebrage l Swingmg fes:;i\;‘(lxc\.\’z 4 I]iag,;ﬁls,
L ‘ ' ‘ S .
Read—
G. 0, No. 1418, dateq ,
') ) U3 7”1 Aue ici 1
couraged but pop prohibiteg.ust 500, ]udlcm], SHating that the Practice pe d
p - ‘ l
ORDER,— g ;
of the serioys “_;T Etilfaam]\/znd Cla§s Mag!strate of will iti
1 % Y run of bemg held Tesponsip] o the Fetitionerg
May happen by ¢he fenewal of Practice. “thing ser; US that
. No. 454, dateq Madura, the 214 Marcp 1392
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3 14 e o hether they k;]a;e erse prisoners Wer:ncgfder whic
! punished, but I am bound to see that the proceedihgs of the Magist ; for ever 3 gain a}‘ g);x:o?s 10 evxi?:é‘ci toi “g/\[{u\}}sftrgiobe%{\?gyerse the convic
f legal. oo \ agistrate are ‘ ¢ opinion Ann0 the Magi .
' ‘ 0 d they € 1 Y coed
T . n mu harged- .
' . The conviction is disobedience of an order which that order 2 een Y disc
: 1 ) have been published with lawful authority by a public servaﬁt Oge?gegfh knew to ‘ they kng“éirect that the priso (Sigﬂé QA F. MACL . e
1 for having practised * banfora” in contravention of an order ’pub’lished' & words, . tion a0 , 0 ﬁciatiﬂg Sessions Fudge:
under authority from Gavernment conveyed in Resolution of | 5th MarChullg 615865 , . : \
The terms of that Resolution are such that it was the d : .
b issue injunction, whenevel: they might think it necessary, dil:'e)(’;gigligr:strates to ]
\ (not all persons)_ to abs:tam from hook swinging and self-torture. This ysegr(;rson « . Fune 1872 . —_ 4 27th July 1892, No. 300 \
A contemplate an injunction or order to be directed to individuals and not t St}'io \ 29tn o « stor, Madras, dated 27 A dvocate-General
public¢, and it is now established that section 62 of the Procedure Code is ° t ¢ \ Govemme"\t Solicito”, - op'm'\o“ of the
be taken to allow general prohibition. I feel, therefore, compelled to Sanothto Z From the’ ding, the following
\ these persons have not contravened any order by which they were proh}{bit:é ot RS —Forwat
- from practising “ banfora” and must be released from further imprisonment. da‘&e%?;g\\ oy 1392 Qoo Gon 144 & e Code ot
Ve s————r—— f—— s L . 60‘3@‘:\0\\
, ; o it festival 3B
P. S.—1f the promulgation of a  general prohibition entailed the conse ' “ Flook SWIng!"s - dusesy ' 863, .
of disobedience on the population for all time, I should in- this case ha\luegzzz [In the matter of the Cn'mina) PIOQE" . m )‘\?\W\\ ‘\ A E)
o bm;ndt.to g:altlhfor .lf;'esh evidence (section 122) to establish the fact of such pro. B / 0’3]80’ /}]8 / / ’ '
) : muilgation In the.village or near the place where this affair occurred. A stat , enga , A
of the mohurir of the District Superintendent’s office at Burdwan that Zaggggnf The Resolution of-the GOV_emmené of 'tho eJtO and the CIFCU/EU' /) 4 ]
perwanah was sent out to the thannahs proves nothing. a' the “ InjuncthﬂS 17 publiShed n obedience tHerelo, [

: ublished while
“ th August 1872,” were all passed and p
(ti}?ée((i:odgaé%ugfilirltigzlIlgrocedﬁgre XXV of 1861 was in force. The terms of sec- »

HIGH COURT QF JUDICATURE AT FORT WILLIAM.IN BENGAL
Criminal Revz':z'omzl_"}furz'sdz'ctz'an, the 3rd Fune 1871,

PRESENT:
The Hon'ble F. B, KEnmp,
., F A GLOVER,} two Judges ot: the said Court.

. Revision of proceedings in the case of Kali

Mr. Fustice Glover —~W
refusing to go into the case.

The mere fact of the notificati i ‘ i
: cation being ad i
the Police would not prevent its being an o e ihe firt in

Dass Manna ang others,

e think that the Deputy Magistrate was wrong in

‘ sta
order promulgated by a pubr;icc? ,setr(3

: i neral that, under it, Magistrates were
tion 62 of that L oCe Wldle atnd”gfhe order r,equired and d{:;obedience of
«]awfully empowered to promulgate ] red, and disobedience of
such order was an }?ﬁer}cei punishable under section 1 o \
" which was then in force. |
cote, w:“tchkiln\lz that the Officiating Chief Secretary 1o the Government gf BenI%a\
z.t uite accurate when he stated in his letter ?‘f the 13th ]unfe hl 92(1 ( O;f
e 3 ial Department, Current No. 2593) that ““the legality of the orders o
244, Jucics tested in a District Court, and that the order also carrge.u.nder con-
l'865 o C?nt}f High Court.” The legality of the order of prohibition under
Slde{atlo% iy feActg XXV of 1861 was not, and could not be contested. The
o ntiont Of the Officiating Judge of Burdwan were that though the Magl};c,-
content}onslo ally bound tobissue the order required by the Resolution of the
trates“;vg ; :ﬁment they were, by thevery terms of that Resolution, not author-
g:ggt?) issouve a gene;al Proclamation to the public to remain in force forall time.

s letter) to prove by evidence th . ; that the only questions for the con-
so promulgated. The only point y at it had been The Calcutta High Court pointed out y, quest b
embodying the Governmen}; %eso!u%ro:]n(g;l;zi“{a.s whether the Magistrate s orders sideratisn of the learned Judge were whether the Magistrate's order had been

d: and, if so, whether the accused knew of such order, . .
’ as one of the sections contained in Chapter 111 whx“ch laid
( " and was unconnected with the subject of Public

Nuisances ” dealt with in section 63, and with ““ Local Nuisances ” dealt with 1n
uis

: 3t 1o clear that the orders of the Magistrates under
Chape X g thilr:)tklts“]r?n;isg” did not deal, and could not have dealt,

i rohibiting X
Se.(t:}t]l?(x}: é6t2h§)ng prohit%ted as a2 “nuisance.”  They were legal because the terms
wi

i i i ders.
ction were sufficiently wide to include suf:h ord ‘ N
of e 51 similar general provision was not contained in the Code of Ctrlén;rézl
dure of 1872 (Act X of 1872) and is not to be found in the pre.seﬁ) Lode,
S ure% 882.- Chapter XXXIX of the Code of 1872 deals wit oc
A , nd confers powers somewhat similar to those conferred by s<;ct10;11
nmsances,X}gv of 1861, but those powers aré apparently confined to cac.lses oe s;lign
?2 Si{saAncctes ? The obj,ect, according to the first explanation annexed to s
n . .

i ion was necessary in cases
i t action where such action was I r
I, et PO naressi ome within the provisions of section 521.

mulgated ; and, if so, whether the accused knew of such order,

. There is nothing in section 188, Penal Code
serve special notice of an order on particular indi
peculiar circumstances, it would be enough that they are shown to h k
of the order. In this case the prosecutor would have to show first thmtie it
was promulgated ; and, secondly, that the accused, knowing that it haz ?)rée(r))rd:;

promulgate
3. Section 62 w

which makes it necessary to down © Preliminary Rules,

viduals, and except under very

promulgated, wilfully disobeyedit.

' The Deputy Ma
’ to those remarks.

gistrate will be directed to re-hear fhe case with reference

(Signed) F. B. KEMP,

( ) F.A GLOVER
3rd Fune 1871. ’ ] VER.

o e . ~ cessity) would ¢ Ot 3
No 30. which ((Sjlilsnfgird sunccflt n;; cludeY)such practices as © hook swinging ” and self
Criminal Appeal, That se .

0 N . . . "“ . .
torte This object 1s carried out in the present Code by déaling with ¢ Public

i ders in urgent cases of nu-
i and with ‘“.temporary or nt Cast
) Xi\lo new powers are conferred on Magistrates’ by these

o © For the reasons stated in my reference dat thi
; ; ed 1 ..
that the Praclamation of the Magister. ’in {565 ‘n’i;hn?tsg?g’ré;n: (fl(c)lplmog Nuisances’
) . 1o hold goo

cance ” in Chapter X1.
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Committee have already observed,.sanctioned by th_e Shasters ;
it is not followed by the better instructed and hlgh.(‘er orders
in the third place it may be abandoned without materially inter
lar religion; in the fourth plag:e thc: suppression of these'crue]
effected by many landhqlders in their respective estates without
faction among the masses; and lasrtIy,' if these practices are n

- as proposed with the authority of Government itis not beca
ment wishes to suppress them arbitrarily, but because the Government. has the
consent and support of the upper and educated classes of the community, thgse
on whom the ruler in every civilized country naturally relies for the eradication
of any evils of long standing, or for the promotion of an

usefulness affecting the well-being of the entire community.

The Committee would of course deprecate any interference with the reli-
gious observances connected with the Churruck, and they are glad to receive the
Sssurance of the Lieuten.ant-Governor that His Hc')nnur. entertains no such inten-
tion. Nor do the Committee see much objection M Sswinging in itself. If the
mob in Bengal wish to amuse themselves by swinging from the Churry .

“without hooking the flesh, the Comn}lttf:e S¢e no reason why they shou_ld be Inter-

fered with. In Madras, the Committée are mformed,.the people swing by sit-
ting within a basket, and enthe.r this or any other contrivance may he employed
by the swingers here for their own amusement. Asa Popular pastime simple
swinging may, the Committee are of opinion, be fitly allowed to be contiuned
without violence to the moral feelings of any educated or right-thinking persons.

This festival, His Honour the Lieutenant-Governor may not be g
made the occasion of a general meld in the villages, w_here‘ thousands
congregate, make purchases of edibles, playthings, articles Ef -dress,
change social reciprocities, and the meld, the Committee su mit, dere
encouraged rather than otherwise. The cor}l‘cllnuance olf th
swinging, without the attendant barbarities, will render the P
of the Police innocuous, .

in the second place
of the community ;
fering with popu-
practices has been
producing dissatis-
ow to be put down
use that the Governa

naware, is
of people

rves to be
€ pooja and simple
roposed interference

The Committee would certainly prefer to see the suppression of the barl,
rities of the Churruck with the aid of the qrdmary criminal law to the enac.tmc.:
of any special law on the subject.” The action of “the Ma.glsu:aﬁes and the ‘Police
in the usual course will not cause any needlqss alarm or Suspicion in the popular
mind, while it will not fail to be effectual, which, however, cannot be confidently
said of any special legislation,

a-
nt

lusion, the Committee deem it due to obserye that, while they recom-
inendlrtlhzogllcppress,ioxm of the cruel practices of perforaungf‘thetlbcdyh c;g;mo;;l()ir
called &dnphorak and hook swinging at the Churruck pooja, 1ec))rt bz ext}e’n;]ed
respectfully - hope that the mterference of Government mlz;y hn g oxtended
beyond the prohibition of the baibarities under comment. Per ap_t his Jthe
may be well attained by requiring the District authontlfeslto gret\l/en nusff):[i']erts
abovenamed practices, without interfering with the Poojah an the amu I
of the people.
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