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dn the Gourt of the Joint Pagistrate of Tinnevelly.
Canexpar Case No. 41 or 1890.

COMPLAINANT.

(QUEEN EMPRESS.

o ——

Witnesses.
1. Subramania Pillai, Station House Officer.
o Subramania Pillai, Constable No. 646.
3. Sankaralingam Pillai, Constable No- 874.
4. Narasimhalu Ajyar, Tahsildar and ond class Magistrate of Tenkasi.
5. Sankaralingam Pillai.
6. Mr. V. B. Madhava Row, Dy. Commissioner of Mysore.

Defendants.
1. Papa.
9. Lingana Naick.
3. Hussun Khan.
4. Sami Sastri.

Witnesses.
1. Mr.J. H. A. Tremenhere, Coliector and Dist. Magistrate of Tinnevelly.

9. H. Taylor, Inspector of Tenkasi.

e

3. Madappan.

4. Subbu Tevan.

5. Abbadural Aiyar.

6. Narayana Alyar.

7. Srinivasa Alyar.

g. Krishna Aiyar.

9. Krishnasawmi Aiyar.
10. Seenia Pillai.

11. Mad sami.

Offence.

Being members of an anlawful assembly and rioting, Sections 143 and 147

1.r.C.
Finding
Sentence 4 months’ 1mP
three rigorous.

Guilty

risonment, the first month to be simple and the remaining

JUDGMENT.

1. The four accused are charged with having in conjunction with others
Lot arrested, on the 97th July last, formed members of an urlawful assembly and

committed rioting, Sections 143 and 147 L.P.C.
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2. The facts of the case are briefly these :

At the waterfall at Courtallum, Europeans-as well as Natives are wont
to bathe—the Europeans till 9-30 .M. and the Natives during the ;'emainder
of the day. On the morning of the 26th July, a disturbance occurer at the “Falls”
in which Mr, Clarke, a local planter, is alleged to have assanlted the wife of ();19
Krishna Aiyar. On the sameevening a meeting was convened at which resolutions
(Exhibit B) were passed expressing indignation at Mr. Clarke’s conduct and dis;
cussing the rights of the Europeans and Natives to resort to the waterfall before
9-30 1. M.

In consequence of these r‘esolut.ions and the exeitement which prevailed,
the Tahsildar Magistrate thought it advisable to despateh constables to the water-
falls as he apprehended a breach of the peace in case the Europeans insisted on
their right of bathing. The Station House Officer and two constables prosecution
witnesses (1), (2) and (3)—were detailed on this duty and proceeded to the waterfall
at 6 4.3 on the morning of the 27th July. Mr. Clarke also apprehended some dis-
turbance that morning and requested the presence of the Police. Shortly after
the arrival of the Police, the four accused with six other Mysoreans —adherents
and employés of the Dewan of Mysore who was at the time making a stay at
Courtallum—came to the “ Falls” with a view to bathing, some of them with sticks
in their hands. The Police, fearing that if Mr. Clarke or any of the Europeans
<hould come to bathe, a riot might ensue, ordered the Mysoreans not to enter the
bath till after 9-30 A. M. ; but the words of the Police were not heeded. Constable
No. 874 prosecution 3rd witness was pushed aside, the four accused with the
other Mysoreans enfered the enclosure erected around the bathing place and pro-
ceeded to bathe. The Station House Officer at once despatched the report
(Exhibit A) to the Sub-Magistrate who had also arrived at Courtallnm to concert
measures for the preservation of the peace. The Sub-Magistrate received the
report ( A) before 8 A.M. and proceeded to the waterfall at once. He found that
the bathing place was in the possession of the four accused and other Mysoreans
while other strangersand people of the neighbourhood were pouring in numbers
into the enclosure. Mr. Clarke and other Europeans had in the meanwhile arrived
to bathe. The Sub-Magistrate apprehended a breach of the peace if Europeans
insisted on their right to bathe and order the accused and the others in the bath
to disperse, but they refused to listen to him. From their attitude and general be-
haviour, the Sub-Magistrate concluded that they had come to the bath with the
determination to use force and commit rioting in case the Europeans maintained
their right of bathing before 9-30 . M. He advised the Europeans therefore not to
enter the bath but to retire and thus avoid any breach of the peace promising at
the same time to lay the whole case before the District Magistrate. The
Europeans retired without being able to indulge in their usual morning bath.
The Sub-Magistrate also left the spot and on the same day wrote and despatched
his report (Exhibit C) to the Distriet Magistrate describing in detail the oceur-
rence at the Falls.”

3. These are the main facts on which the prosecution is foundel.

3

4. The plea of the aceused is that 1st, 2nd and 3rd accused—peons in the

D ang service—-went simply for the purpose of bathing at about 6 or 6-30 A.xM.,

e(‘]” we;'e allowed to enter the bathing place unmolested, They took their bath
an

and left no rioting or unlawful assembly having taken place.

5. It is not denied on behalf of the accused that the European residents
have the right of bathing at the waterfz-ﬂl, nor is it demied that a custom obtained
for some years for the Europeans to enjoy the bath tr.) the exclusm.n of the natives
up till 9.30 A.M., every morning except on the occasion of a festival, In conse-

qence of squabbles and difﬁculties. in the way of N'atlves and Europeans bathing
together at the waterfall a modus 'u%::?ndi was .estabhs:hed by Mr. Lee-Warner by
th;, issue of a notice in 1884 prescribing cerFam bathing hours exclusively for the
Europeans (viz., till 9-30 A. M.,)-—.the rfzmmnder- of the day being allotted exclu-
sively for the natives, whether this notice was .1ssued by Mr, Lee-Warner in any
official capacity or not, matters very little, but it is plain from the Proceedings of
the meeting (Exhibit B.) that this arrangement of 1884 was acquiesced in and
adhered to without demur or protest ever since by the natives of the locality as
well as Native visitors to Courtallum, Accommodation for European bathers has
been provided at the waterfall and enclosure ' erected in front of it to secure the
privacy of European lady bathers,

6. Proceeding to the analysis of the evidence offered on both sides, the first
olement of offences punishable under Sections 143 and 147 L.P.C. consists in five
persons ab least combining for an unlawful purpose. That there were five My-
soreans at least at the waterfall that morning is established not only by the
evidence of the prosecution but also by that offered by the defence, The report A
mentions ten Mysoreans ; the Sub-Magistrate swears to five at least; one of the
defendants, (3rd defendant Hussun) admits the presence of five and one of the
defence witness (seventh) corroborates him. Three Brahmin cooks defence wit-
witnesses (5) and (6) and another not examined are also proved by the defence to
have been present just before the riot occurred.

-~

7. The next element is the unlawfulness of the common object which brought
the four accused and their fellow Mysoreans to the waterfall. This is the most
important point in the case. The accused assert that there was nothing unlawful
in their presence there and their presence was due solely to their desire to enjoy
according to their usual custom, their early morning bath. The prosecution con-
tends that they and the other Mysoreans had come with the common unlawful
object of asserting a right or supposed right to bathe during the hours allotted for
the Europeans under Mr. Lee-Warner’s notice and of enforcing that right if neces-
sary by force or show of force. = The prosecution does not also absolutely deny that
the accused or natives in general may have a legal right to use the bath before
9-30 a.m. or that they supposed that they had such a right, but what is asserted is
that a custom had prevailed with the consent of all parties by which the waterfall
before 9-30 A.M. had been reserved exclusively for the European residents, and that
the wanton breach of this custom by the accused fov the first time on the morning
of the 27th July is one of the many facts evidencing the unlawfulness of their
common intent. ‘
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8. To judge whether the unlawful intent above stated was entertained

accused and the other Mysoreans we must ispitesor il tilllme hy‘th..
day, the tenor of the resolutions passed at the meeting the att;itude edpre"m“r‘
behaviour of the accused at the waterfall, and the impx"csgi()m5 kel atri ‘geneml
the accused made on the minds of the local authorities. ‘ Ry

9. Tt is admitted that the assault which Mr. Clavkes s allesed fo kit 7
mitted on the 26th on the wife of a Brahmin, Vakil Krishna Aig ar, h :-]a‘% Tk
amongst the people feelings of excitement and indignation which 30\11’1(1 a. Tf’“sed
resolutions passed at the meeting Leld on the sambe day. In the 3rd "?“ m ]t],“.
the meeting the respective rights of the Europeans an Moo aré)lt Ol)tohsa (,f
of the waterfall are reviewed and Mr. Clarke’s conduct commented%ﬁ Z i ‘llw
tion is thereupon passed in the following words :— . resolu-

¢ That provision should be made to safe-guard individuals from sucl
indignities” (as the one perpetrated by Mr. Clarke). The penultimate resolu:m
is that, in consequence of the notice of Mr. Lee-Warner being issued only for 1(1’"‘
convenience of Europeans, as it has not the sanction of law, and as it was mad);
use of by Mr. Clarke to commit the assault on a Hindu female. It does not there-
fore appear that we <hould feel ourselves bound by the notice and the Collector be
informed accordingly.” Taking these two resolutions with the admission in the pro;
ceedings that Europeans were up to that date in the possession of the privilege of
using the waterfall up till 0-30 .M. to the exclusion of the natives, and considering
the conduct of the natives in general (led by the accused and their fellow Mys(;.
reans assisted afterwards by a crowd of 30 or 40 natives of the locality and native
strangers) in the very next morning assuming possession of the bath at the
waterfall from the early hours of 6 or 6-30 ‘A. M. notwithstanding the orders
of the Police and Magistrate t is af absurdity toallege that there was no common
object amongsb the five or more Mysoreans at the « Falls” or in fact amongst the
assemblage of natives who followed their example by crowding into the enciosure,
t is idle to contend that the conduet of the Mysoreans including the accused re-
sorting to the bath so early as 6 or 6-30 A. M. was innocent, that the Mysoreans at
least had come early to perform their morning ablutions and that they had not
come for the set purpose of carrying into effect the resolutions passed the previous
evening getting ab naught Mr. Lee-Warner’s notice of 1884, and pntting an end to
the arrangement or custom which, has obtained since. It seems to me a most
justiﬁable inference to make (seeing how soon the acts of the accused succeeded the
meeting and how exactly they corresponded with the resolutions passed) that the
sccused with the other Mysoreans had acted as they did only in consequence and
.nder the influence of the resolution of the meeting.

10. Why the accused and the other Mysoreans should have figured 0 promi-
nently in the riof 18 explained by the fact that a Deputy Commissioner of Mysore
M. R. Ry. Madhava Row had taken part in the meeting and that the final reS(;illtioy;
was to communicate the vesult of the meeting “to the pariotic statesman now at
the station ” referring  evidently to the Dewan of Mysore. The accused and t{l
other Mysoreans being servants orprotegés either of the Deputy Commissione e
of the Dewan naturally concluded that it was their duty to put into effect therr(:

_master

>
)

13
solutions of the meeting which appeared to them to have had the sanction of their

s, Tt is only just to say (and the circumstance affords another illustration of
the resolutions of the meeting were responsible for the commotion of the next
g) that after the riot, the Deputy (ommissioners wrote objecting to the tone

esolutions as too strongly worded and advising a conciliatory

how
mornin
of some of the T

attitude.
11. Al these facts completely refute the theory of the defence that the

accused has resorted to the © Falls” simply for their nsual morning ablutions,

12. That the accused intended by force or show of force to assert the right
or supposed right of the Natives to bathe before 9.30 .. is evidenced by the
actual use of force to the Police and by some of them carrying sticks and by their
gcting as shown above in pursuance of a resolution to the effect that individuals
were to be safe-guarded against indignities inflicted by any Buropean. At the
time a great feeling of excitement and indignation prevailed, directed particularly
against Mr. Clarke and the other Europeans generally using the bath.

The accused must have been aware of the events of the previous day and
of the extreme probability of the Europeans coming to bathe. Their attitude
in nevertheless possessing themselves of the bath and refusing to leave it in spite
of the advice and orders of the Police and the Magistrate and in the face of the
European gentlemen who has as stated in Exhibit B come to bathe—all indicate an

intention to maintain their right or supposed right by force or show of force.

The Deputy (Commissioner himself admits that when he heard of his men,
{lie accused being at the waterfall he feared owing to excitement which prevailed
amongst the people that if they were interfered with in their bathing, they would
commit a breach of the peace and he went 80 far as to despatch a messenger to ad-
vige them not to offend against the law. The reason why a very serious riot did
not ensue was not because of the peaceful intention of the accused, but because of
the wisdom of the Europeans in not insisting on their privilege or custom of bathing
and in their retiring on the Sub-Magistrate’s advice without enjoying the pleasure

of a bath at all.

13. Again the conduct and behaviour of the accused go impressed the Station
House Officer to induce him to send the report/(Exhibit A) calling for the aid of the
Magistrate and so impressed the Magistrate that in order to avoid a riot, he advised
the Europeans not to bave a bath and that he felt it his duty to bring immediately
the riotous acts of the accused to the notice of the District Magistrate by his repol:t‘
(Exhibit B). Mr. Clarke also desired it necessary to requisition Police aid. If the
accused and their c?mpanions had confined themselves to bathing and had not given
signs of a deposition to break the peace it is most unlikely that such measures would

have been found necessary. |

14. It being proved that the common intent of the four accused and some
others was to assert and enforce by force or chow of force their right or supposed
right of pathing before 9-30 AM. and force having been actually used by one or more
to the Police in pursaance of their common object all the accused must be held

guilty of rioting, Section 146 L.P:C.
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15. Coming to the defence which has been commented upon already it is ad-

mitted both by the accused and many of the defence witnesses that they were all at .

the waterfall at the time of the occurrence and that at last three or other Mysoreans
like accused were also present. e

16. The plea that the first three aceused went merely to perform their morning
ablutions and that nothing in the way of a disturbance, unlawful assembly or riot,
had ensued has already been shown to have been refuted by the evidenc'e for the
prosecution. It was for the defence to prove this plea, but the defence evidence
on the point is unreliable where it is not vague, useless and irrelevant. The wit-
nesses are persons who are either interested in accused’s behalf or were present in-
directly aiding and abetting the accused’s act or who came to the scene of the dis-
turbance after it had nearly all subsided.

17. The first, cecond, and third accused in their statements partially admit
the case for the prosecution that the Police were at the * Falls” and warned them
not to enter the bath but that they seeing others bathe insisted on bathing also.

18. It was argued that if the accused and the other Mysoreans had come
armed, the sticks would have been seen by the Mngistrate and seized by the Police,
bat first accused admits himself that he had a stick (a very usual appurtenance of
a peon going to perform his morning ablutions) yet it was not seen by the Magis-
trate nor seized by the Police. Tue argument is deprived therefore of its force.
The sticks were in the bathing huts. First defendant admits he was on the bank
near the huts.

19. Comments were also made on the omission of the Police to arrest the
other Mysore people if any others had been present assisting the accused, but
others were present is admitted even by the defence and the Police state that they
could not see the others amongst the Dewan’s or the Deputy Commissioner’s ser-
vants at the time of the arrest. As the identification of those concerned was not
offected till some four days after the offence, it is not impossible that though the
report A says that identification of the offenders could be effected, the Police may,
through lapse of time have experienced some difficulty in identifying them. -

20. The delay in the prosecution of the case which was much relied on by
the defence as a point in favor of the accused is also accounted for. The Police
and Sub-Magistrate made a reference to superior authorities for orders before
taking steps against the offenders,

21. Discrepancies stated to exist in the evidence of the Station House Officer
and the two constables in regard to the use of force are pointed out by the defence
as belying the story of the use of force. In cases of disturbance and rioting, it
cannot be expected that the evidence of the witnesses will exactly tally. On the
contrary, some variance in the statements is natural. But the Station House
Officer and the two constables have sworn to the use of force towards third prose-
cution witness and the first report A mentions the fact.

99, T find the four accused guilty of the offences charged.

S 7
j :
03. Though the riot was only a little more than a technical one, I consider
h wn.duct of the accused should be visited with a severe punishment in having
the co

n through a rule or custom which had hitherto worked harmonious-

antonly broke ) : AN
g conciled to the satisfaction of all parties the contending rights

ly and which had re ' |
d privileges of the Europeans and tie natives in regard to the use of the water-
an p

fall in having set an example likely to lead to constant difficulties and likely to im-
a 5 : 5 ¢
peril the future maintenance of the public peace 1m the locality.

v ey | accordingly sentence each of the aceused to four months’ imprisonment
and direct that for the first month it be simple and for the remaining three rigorous.
I further direct ander Section 106 C. C. P. .t,hat each of the accused do execute a
boad persona”y for Rs. 50 with surety each in the same sum to keep the peace for
two months. i

Sigued C. E. HENRY,

Ag. Joint Magistrate.
16-8-90.

(True Copy.

CAWRENCY ASYLUM PHEsS—1890.
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In the District Court of Tinnevelly.
CRIMINAL APPEAL No. of 1890,

ar .Jﬁ.g}e Court of the Joint Magisirate of Tinnevelly,

§~¥ o 5 Case No. 41 of 1890.
( bt “F‘ ¥ g ‘? ' .
7 Pipau and 3 others—Prisoners—A ppellants,

EH, N > i

The appellants beg to submit this appeal against the conviction and
sentence passed by the Joint Magistrate of Tinnevelly in Case No. 41 of 18
dated 16th August 1890, on the following among other grounds 0]

That the judgment of the Lower Court is contrary to la 5
adduced in the case. y w and the evidence

2. That the facts alleged and proved by the pr i
_ . R prosecution do not |
any offence either in law or in fact. il

3. That the Lower Court seems to labour under the erroneous impression
that the bathing of the appellants at the Falls on the morning of the 27th [:)f Jul
last before 10 A.M. was an innovation and the immediate result of certain tego]ntioi
passed at a meeting held on the 26th July at Courtallam.

4. That such impression is only an inference on the part of the Magi
trate unsupported by even the shadow of any evidence on the side of the prosecutiilz

5. That the evidence of each of the eye-witnesses to the alleged occurrence
is self-conflicting and further the evidence of each witness contradicts the evidence
of the other in material points.

6. That the conviction has resulted among other grounds on an erroneous
impression of the Magistrate that a long standing custom existed which excluded
the natives from bathing at the Falls in the early mornings, but such impres-
sion is wholly opposed to the evidence of the prosecution and defence witnesses.

7. That the Lower Court has entirely misconstrued the words used in the
resolutions of the 26th July and has consequently come to conclusion adverse to

the appellants.

8. That the Lower Court has failed to give due weight to or properly
appreciate the evidence for the defence.

Pray therefore that the Court may be graciously pleased to quash the
conviction and acquit the appellants.

Under section 408, Criminal Procedure Code.

(Signed) BALU S, STREENIVASA,

19¢th August 1890. Counsel.
(Initialled) W. F. G,

19th August 1890. District Judge,

(True Copy.)

Superintendent,

H- B RS RN
HIGUINBOTHAM & CO,—MADRAS, 1800,




Case No. 41. On the Tinnevelly J. M. F.
1890.

Statement given by the Defendant No. 4.
The 4th day of August 1890,

f NGME oo vessesnsssensnssssonshas Sami Sastri.
Father's Name......cooveeevinss Venkataramana lyer.
ResiAenCee. s ersnnsrssssnassnsons Courtallam.
V1T I AT L ) 20
OQCCUPALION vnsvsnennssnsnsnsss Cultivator.

Q. Did you go to the Falls on the 27th in July ?

A. Yes. 1 went according to mamul. I did not see the Police atall. 1
was not there with the Tahsildar. No one ordered me out the whole time. [

went alone to the bath.

. (Signed) C. E, HENRY. -

1 Q. Heard charge. Are you guilty * ‘ E;’r
A. Not guilty. I will give list of witnesses. . Fid L

) guLD TRTE

p | : |
: Taken in my presence and hearing, interpreted in Canarese which he - \
understands and acknowledged by him to be correct. 'This contains a true and full %

account of the statement made by the accused.
(Signed) C. E. HENRY, 4
Joint Magistrate. 1

(True Copy.)

M
H1661NBOTHAM & CO==MADEAS, 1800,
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Oase No. 41.  On the Tinnevelly J: 1%135.0?".
Statement given by the Defendant No. 3.
The 4th day of August 1890.
Name sipma S bl T i ARubeimy, by
Father's Name....ocoovverrinacs Kasim Khan.
Residefm:e........................Com‘tallam.

()ccupa,t'ion B i su A E I

Q. Did you go to the Falls ?

A, Yes; as usual. 1 had no stick. I did not jostle the Police. 1did -

not see them. Some persons were washing their clothes whom I do not know.
Two of them objected to my going in to bathe. I said others were bathing and why
should not 1. They said I should bathe quickly and come ont. Constable No. 874
was one of those persous.

Q. Did the Police or Magistrate order you out ¥

A. The Tabsildar asked us if we had bathed, I said I had not. He said
I should bathe and go away SoOm. 1 bathed and left the place.

Q. How many of your fellow-servants were there ©
A. While I was bathing 1 saw four or five Mysoreans bathing there.
o Geavan Qe UnTEeY SUULW.
Q. Heard Charge. Are vou guilty ?
A, Not guilty. Will give list of witnesses.
o Coaranes earp Ul B8 @uUD.
Taken in my presence aud hearing, interpreted in Hindustani which he

understands and acknowledged by bim to be correct.

This contains a true and full account of the statement made by the accused.

(Signed) C. E. HENRY,
Joint Magistrate,

(True Copy.)

Superintendent,

JIGGINBOTHAM & CO.—MADRAS, 1800,
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Case No. 41.

Statement giver by the

This Ath day of Augus

NGME oovsnessst""" -

Fathei’s NaMEsoeerens st ™

R

Residence...

.........

Q. Did you g° to th

es; 1 wenb aceordin

T Vg
Q. Did the Police order you
Some one cleaning his teeth

constable Was the pers

o Falls on the morning of 2

g to mamul at 6 or 6

o objection.
on who was cle
ed out of the bath by any one,

On the Tinnevelly %—{55%

Defendant No. 2.

t 1890.
...Lingama Naick.

Not legible.

wen

_..Courtallam.

o

Servant of Government.

7th ?
.30 or 6-45 A.M.

out of the bath ?

told us we could not go- I said several
ad no stick.

He had no dress. 1 [
aning his teeth. 1 did not jostle
but 1 saw people

The Head
the Police & 1. 1 was not order
leave and 1 left with them
(Signed  C. B. HENRY.
ath August 1890 (goup) 9K S oob .
Ave you guilty

Q. Heard charge:

A. Not guilty- I will give

(gdu.u'n)

Paken in MYy presence at

he understauds and ac

d hearing, inbei'p
knowledged by him to be correct.

list of witnesses.

D:K&p"dﬁbg A
veted to the accused in Telugu

atement made by the accused.

which
This contains & yrue and full account of the st
(Signed) - C. E. HENBY,
Joint Magistrate.
(True Copy. '

Superintendent.
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Case No. 41. On the Tinnevelly J. M. F.

6
1890. a
: av T e {
Statement given by the lst Defendant Papa 15. Coming to the defence which has been comllflent,e(l upon already 1t 15 &
' Th hd 5 :e&‘( il mitted both by the accused and many of the defence witnesses that they were all ab
This 4th day of Aug a R, 3 ; three or other Mysoreans
% v e r ;’ K : the waterfall at the time of the occurrence and that at last three or other Mysoreans
i NATRC es o vss vnasvnsessanssrsasce Papa. g T qEFLO

s like accused were also present.

14 .‘J'
Father's Name ......coovmrsenens Subbayan. W, 0™

16. The plea that the first three accused went merely to perform their morning

P " - 1ot
| 2est : ing 1 v of a disturbance anlawful assembly or T10%,
55 Residence «...oosmesnssrrssnseases Courtall: ablutions and that nothing in the way 2 1 a 3 .noe for the

T had ensued has already been shown to have been refute by the eviue :
SR TR T E S 32. prosecution. 1t was for the defence to prove this plea, bu(t1 the 1defentce ?lyllden-cf
g ¢ 1 1 rant wit-
\ A s :able where it is not vague useless and 1ITe evant. e
_‘ OCCUPALLOTI v vevvnnsnennnsnseeses Chonadar. o Shie pOInG P AP i

1 ? 3 9 rOQ 11V
nesses are persons who are either interested in qceused’s behalf or were plfe:;ant 1m
i P wi he scene e dis-

directly aiding and abetting the accused’s act or WIO came to the scene oL th

turbance after it had nearly all subsided.

Q. Did you go to the Waterfall, push the Police aside and enter the
enclosure in opposition to their orders ? o

R No s Gaemast s [ and several others were washing our clothes 17. The first zecond, and third accused 1n their statements partial\y admit
AR dnal ke S . tl ' for the I;r:)"ecutior,l that the Police Were at the * Falls” and warned them
1e case for th 8 - ERISHE

not to enter the bath but that they gecing others bathe insisted on hathing also.

g

Q. Did the Police prevent your entrance into the enclosure ?

A. No; they said nothing when I entered. Afterwards the Police said

the Europeans were coming and that we should leave the place

| Several per
; T - left the place. We also followed them and retired. The Tahsildar also ordz::lozz

i A

to go away and left the place, soon after we left the place.
Q. Had you sticks ?

18. It was argued that if the accused and the other My.soreans had come
armed, the sticks would have been seen by the Mﬂ'gistmte and seized by the Pohce:E
but first accused admits himself that he had a stick (a very usual appurtenaﬁce .o
a peon going to perform his morning ablutions) ‘yet it W not seen by ;hfe fag1s-
trate nor seized by the Police. Tne argument 18 deg}"wed' therefore of 1ts orcel;
The sticks were in the bathing huts. Tirst defendant admits he was on the ban

| A. Yes; ILhada walking stick (produced) which [ had left on the rock
g with my cloth. near the huts.
= Q. Were you aware of the

A ND 3

g was there.

custom that natives should bathe after 10 A. .7 19. Comments were also made on the omission of the Police to arrest the
wa tisad fo bathe 8t 72018 B8 early in the morning when no one other i\i}'sore people if any others had been present assisting the accused, bub
others Q0% present is admitted even by the defence and the Police st.ate. tha}: the?r
could not see the others amongst the Dewan’s or the Deputy Commissioner s S€T-
“yants at the time of the arrest. As the identification of those. concerned was not
offected till some four days after the offence, it 1s mnot impossxble that tho.ugh the
report A says that identification of the offenders could be offected, the Police mays

¢hrough lapse of time have experienced S0M€ difficulty in identifying them.

e o N SlodoiPE ST

Q. Did you go in consequence ©

f the resolution at the meeting to the
Waterfall to assist by force or show thereof

a right to bathe at all hours ?
A. No; I did not go with their purpose.
Q. Heard charge. Are you quilty ?
A. Not guilty. I shall give list of witnesses.

guud  WET 90. The delay in the prosecution of the case which Wwas much relied ]o-)nl?oy
the defence as a point in favor of the accused 18 also acco?r{ted for. The bof ice
.nd Sub-Magistrate made a reference 1O superior authorities for orders before
taking steps against the offenders.

' Taken in my presence and hearing, interpreted to the accused in Telugu
d which he understands and acknowledged by him to be correct. i

This contains a true and full account of the statement made by the accused

91. Discrepancies stated to exist in the evidence of th‘e Station House Officer
and the two constables in regard to the use of force are p'omted out by the. de.:fenc.e
as belying the story of the use of force. In fzases of dlfst\lrbance and rioting, 1t
cannot be expected that the eyidence of the witnesses will exactly ta]ly.. On the
contrary, some variance in the statements 18 natural. Bub the Statlc‘m House
Officer and the two constables have sworn to the use of force towards third prose-
sution witness and the first report A mentions the fact.

» (Signed) C. E. HENRY,

Jount Magistrate,
(True Copy.)

Superintendent.

92, 1 find the four accused guilty of the offences charged.
HIGGINBOTHAM & CO.—MADRAS, 1800,




ting which appeared to them to have had the sanetion of their
masters. 1t 1s only just to say (and the circumstfmce affords another illustration of
how the resolutions of the meeting were I'espOl;.\Slple for the comn‘loti.on of the next
morning) that after the riot, the Deputy (Commissioners wrote (')lf]ectmg to the tone
of some of the resolutions as too strongly worded and advising a conciliatory

solutions of the mee

attitude.
11. All these facts completely refute the theory of the defence that the
accused has resorted to the Falls ** simply for their usual morning ablutions.

12. That the accused intended by force or show of force to assert the right
or supposed right of the Natives to bathe before 9-30 A.M.. 18 evidenced by the
actual use of force to the Police and by some of tl.Jem carrying sticks and by their
acting as shown above in pursuance of a resolution to the effect that individuals
were‘{o be safe-guarded against indignities in.ﬂicted by any European., At the
time a great feeling of excitement and indignation prevai-lod, directed particularly
against Mr. (Clarke and the other Europeans generally using the bath.

The accused must have been aware of the events of the previous day and
of the extreme probability of the Europeans coming to bathe. Their attitude
in nevertheless possessing themselves of the bath and refusing to leave it in spite
of the advice and orders of the Police and th'e .Magistrate and in the face of the
European gentlemen who has as stated in EXhl})lt B come to bathe—all indicate an
intention to maintain their right or supposed right by force or show of force.

The Deputy Commissioner himself adm.it-s that when he heard of his men,
the accused being at the waterfall he feared owing to .excitement which prevailed
amongst the people that if they were interfered with in their bathing, they would
commit a breach of the peace and he went so far as to despatch a messenger to ad-
vise them mot to offend against the law. The reason why a very serious riot did
ot ensue was not because of the peaceful intention of t.h? accused, but because of
the wisdom of the Europeans in not insisting on tl?elr pI:lvﬂege or cu.stom of bathing
and in their retiring on the Sub-Magistrate’s advice without enjoying the pleasure
of a bath at all.
ain the conduct and behaviour of the accused so impressed the Station
nduce him to send the report (Exhibit A) calling for the aid of the
d the Magistrate that in order to avoid a riot, he advised
.he Europeans not to have 2 bath and th'a,t he felt it.hisi duty to bring imm'ediately
the riotous acts of the accused to the notice of the District ;S@a.glstratfe by .hls report
(Exhibit B). " Mr. Clarke also desired it necessary to reqmsﬂ:%on Police aid. If. the
accused and their companions had confined themselves to bathing and had not given

- ons of a deposition to break the peace it is most unlikely that such measures wounld
signs
have been found necessary.

13. Ag
‘House Officer to 1
Magistrate and so impresse

14. It being proved that the common intent of the fou.r a?cused and some

' ssert and enforce by force or s.how of force their right or supposed
- »ht of bathing before 9-30 AM. and force havmg‘been actnally used by one or more

:1g th: Police in pursuance of their common object all the accused must be held
0

guilty of rioting, Seetion 146 I.P.C.

others was to a

e e ——e e =R~ i L

e e e e e

4 o
.

8. To judge whether the unlawful intent above stated was entertained by the
accused and the other Mysoreans we must consider the events of the previous
day, the tenor of the resolutions passed at the meeting, the attitude and general
behaviour of the accused at the waterfall, and the impressions which the acts of
the accused made on the minds of the local authorities.

9. Tt is admitted that the assault which Mr. Clarke is alleged to have com-
mitted on the 26th on the wife of a Brahmin, Vakil Krishna Aiyar, had aroused
amongst the people feelings of excitement and indignation which found ventin the
resolutions passed at the meeting held on the same day. In the 3rd proposal of
the meeting the respective rights of the Europeans and Natives in regard to the use
of the waterfall are reviewed and Mr. Clarke’s conduct commented on. A resolu-
tion is thereupon passed in the following“words : —

« That provision should be made to safe-guard individuals from such\
indignities” (as the one perpetrated by Mr. Clarke). The penultimate resolution
is that, in consequence of the notice of Mr. Lee-Warner being issued only for the
convenience of Europeans, as it has not the sanction of law, and as it was made
use of by Mr. Clarke to commit the assault on a Hindu female. It does not there-
fore appear that we should feel ourselves bound by the notice and the Collector be
informed accordingly.” Taking these two resolutions with the admission in the pro-
ceedings that Europeans were up to that date in the possession of the privilege of
using the waterfall up till 9-30 a.x. to the exclusion of the natives, and considering
the conduct of the natives in general (led by the accused and their fellow Myso-
reans_ assisted afterwards by a crowd of 30 or 40 natives of the locality and native
steffficers) in the very next morming assuming possession of the bath at the
waterfall from the early hours of 6 or 6-30 A. M. notwithstanding the orders
of the Police and Magistrate it is an absuraity to allege that there was no common
olfee ongst the five or more Mysoreans at the “ Falls” or in fact amongst the
assemblage of natives who followed their example by crowding into the enclosure,
it is 1le to contend that the conduct of the Mysoreans including the accused re-
sorting to the bath so early as 6 or 6-3C A. M. was innocent, that the Mysoreans at
least had come carly to perform their morning ablutions and that they had not
come for the set purpose of carrying into effect the resc jions passed the previous
evening setting at naught Mr. Tee-Warner’s notice of 1384, and putting an end to
the arrangement or custom which has obtained since. It seems to me a most
justifiable inference to make (seeing how soon the acts of the accused succeeded the
meeting and how exactly they corresponded with the resolutions passed) that the
aceus’ . with the other Mysoreans had acted as they did only in consequence and
un” e influence of the resolution of the meeting.

). Why the accused and the other Mysoreans should have figured so promi-

/in the riot is explained by the fact that a Deputy Commissioner of Mysore,
M. R. Ry. Madhava Row had taken part in the meeting and that the final resolution
was to communicate the result of the meeting “to the pariotic statesman now at
the station * referring evidently to the Dewan of Mysore. The accused and the
other Mysoreans being servants or protegés either of the Deputy Commissioner or
of the Dewan naturally concluded that it was their duty to put into effect the re-

0
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solations of the meeting which appeared to them to have had the sanction of their
masters. It is only just to say (and the circumstance affords another illustration of

how the resolutions of the meeting were responsible for the commotion of the next
morning) that after the riot, the Deputy Commissioners wrote objecting to the tone

dn the @ourt of the Joint agistrate of Tinnevelly.

Careypar Case No. 41 or 1890.

of some of the resolutions as too strongly worded and advising a coneiliatory COMPLAINANT.
attitude. QUEEN EMPRESS.

11. All these facts completely refute the theory of the defence that the e
accused has resorted to the ¢ Falls ”’ simply for their usual morning ablutions, Witnesses

12. 'That the accused intended by force or show of force to assert the right 1. Subramania Pillai, Station House Officer.
or supposed right of the Natives to bathe before 9-30 A.m. is evidenced by the 9. Subramania Pillai, Constable No. 646. "
actual use of force to the Police and by some of tl em carrying sticks and by their 3. Sankaralingam Pillai, Constable No. 874.
acting as shown above in pursuance of a resolutios to the efect that individuals 4. Narasimhalu Aiyar, Tahsildar and 2nd class Magistrate of Tenkasi.
were to be safe-guarded against indignities inflicted by any European. At the 5. Sankaralingam Pillai.

6. Mr. V. B. Madhava Row, Dy. Commissioner of Mysore.

time a great feeling of excitement and indignation prevailed, directed particularly
against Mr. Clarke and the other Europeans generally using the bath >

The accused must have been aware of the events of the previous day and
of the extreme probability of the Kuropeans coming to bathe. Their att);tude
in nevertheless possessing themselves of the bath and refusing to leave it in spite

Defendants.
1. Papa.
9. Lingana Naick.
3. Hussun Khan. &

of the advice and orders of the Police and the Magistrate and in the face of the e i e %

European gentlemen who has as stated in Exhibit B come to bathe—all indicate an Witnesses.

intention to maintain their right or supposed right by force or show of force. L. Mr. J. H. A. Tremenhere, Collector and Dist. Magistrate of Tinuevelly.

The Deputy Commissioner himself admits that when he heard of his men 9. H. Taylor, Inspector of Tenkasi. .

the accused being at the waterfall he feared owing to excitement which Prevaileé 3. Madappan.

amongst the people that if they were interfered with in their bathing, they would ‘% iubbg)l:i TeYaX: 1

commit a breach of the peace and he went so far as to despatch a messenger to ad- g % a uralA \iyar. 5

vise them not to offend against the law. The reason why a very serious riot didé 7. Sa.t‘a:yana Ajlyar. e

ot ensue was not because of the peaceful intention of the accused, but because of 8- Kr'l?nlvasaA- yar. » 3

the wisdom of the Europeans in not insisting on their privilege or custom of bathing 9- KI‘}S 1;na ]ya?.A- %" v : g

and in their retiving on the Sub-Magistrate’s advice without enjoying the pleasure ey pespishid el :_

of a bath at all. 1‘1- ;ee(;“a Pillai. e
. 1. 51

: 13. Again the conduct and behaviour of the aceused so impressed the Station Off eln s e o

House Officer to induce him to send the report (Exhibit A) calling for the aid of the Bei bers of an unlawful assembly and rioti 3

Magistrate and so impressed the Magistrate that in order to avoid a riot, he advised g g BT s A T S e rioting, Sections 143 and 147

«he Europeans not to bave a bath and that he; f;allt it his duty to bring immediately ;‘Egng Guilty

the riotous acts of the accused to the notice of the District Magistrate by hisr ¢ Ll R s 1o

(Exhibit B).  Mr. Clarke also desired it necessary to requisition Police z,id. ;fp:ljz E}f:'let: 1;?50?0?: uilu A Gt v g 2 :

accused and their companions had confined themselves to bathing and had ne’ given - B - : 2 ‘%

signs of a deposition to break the peace it is most unlikely that suchmeaswr  would JUDGMENT. & : .’;;.E

L. The four accused are charged with has "'r'jﬂnﬂﬁdl‘- with others
not arrested, on the 27th July last, formed members ’i an utlawful assembly and
committed rioting, Sections 143 and 147 LP.C. 8

have been found necessary.

14. It being proved that the common intent of the four accused and some
others was to assert and enforce by foree or show of force their right or supposed
right of bathing before 0.30 A.m. and force having been actually used by one or more
to the Police in pursuance of their common object all the accused must be held

cuilty of rioting, Section 146 LP:C.
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9. The facts of the case are briefly these :

A+ the waterfall at Courtallum, Enropeans as well as Natives, are wont
to bathe—the Europeans till 9-30 a.m. and the Natives during the remainder
of the day. On the morning of the 26th July, a disturbance occurred at the “Falls™
in which Mr. Clarke, a local planter, is alleged to have assaulted the wife of one
Krishna Aiyar. On the sameevening a meeting was convened at which resolutions
(Exhibit B) were passed expressing indignation at Mr. Clarke’s conduct and dis-
cussing the rights of the Enropeans and Natives to resort to the waterfall before
9-30 A. M.

In consequence of these resolutions and the excitement which prevailed,
the Tahsildar Magistrate thought it advisable to despatch constables to the water-
falls as he apprebended a breach of the peace in case the Europeans insisted on
their right of bathing. The Station House Officer and two constables prosecution
witnesses (1), (2) and (3)—were detailed on this duty and proceeded to the waterfall
at G 4.3t on the morning of the 27th July. Mr. Clarke also apprehended some dis-
turbance that morning and requested the presence of the Police. Shortly after
the arrival of the Police, the four accused with six other Mysoreans —adherents
and employés of the Dewan of Mysore who was at the time making a stay at
Courtallum—came to the  Falls” with a view to })athin g, some of them with sticks
in their hands. The Police, fearing that if Mr. Clarke or any of the Europeans
should come to bathe, a riot mighti ensue, ordered the Mysoreans not to enter the
bath till after 9-30 A. M. ; but the words of the Police were not heeded. Constable
No. 874 prosecution 3rd witness was pushed aside, the four accused with the
other Mysoreans entered the enclosure erected around the bathing place and pro-
ceeded to bathe. The Station House Officer at once despatched the report
(Exhibit A) to the Sub-Magistrate who had also arrived at Courtallum to concert
measures for the preservation of the peace. The Sub-Magistrate received the
report (A) before 8 A and proceeded to the waterfall at once. He found that
the bathing place wasin the possession of the four accused and other Mysoreans
while other strangersand people of the neighbourhood were pouring in numbers
into the enclosure. Mr. Clarke and other Europeans had in the meanwhile arrived
to bathe. The Sub-Magistrate apprehended a breach of the peace if Europeans
insisted on their right to bathe and order the accused and the others in the bath
to disperse, but they refused to listen to him. From their attitude and general be-
haviour, the Sub-Magistrate concluded that they had come *o the bath with the
determination to use force and commit rioting in case the Europeans maintained
their right of bathing before 9-30 A. M. 'He advised the Europeans therefore not to
enter the bath but to retire and thus avoid any breach of the peace promising at
the same time to lay the whole case before the District Magistrate. The
Europeans retired without being able to indulge in their usual morning bath.
The Sub-Magistrate also left the spot and 0}1 the same dxy wrote and despatched
his report (Exhibit () to the District Magistrate describing in detail the occur-
rence at the « Falls.”

9 These are the main facts on which the prosecution is founded,

“Z"i‘ 3

4. The plea of the accused is that 1st, 2nd and 3rd aceused—peons in the

- Eaals service—went simply for the purpose of bathiug at about 6 or 6-30 A2,

and were allowed to enter the bathing place unmolested, They took their bath
and left no rioting or unlawful assembly having taken place.

-~

5. It is not denied on behalf of the accused that the European residents
have the right of bathing at the waterfall, nor is it denied that a custom obtained
for some years for the Europeans to enjoy the bath to the exciusion of the natives
up till 9-30 anr., every morning except on the occasion of a festival, In conse-
quence of squabbles and difficulties in the way of Natives and Europeans bathing
together at the waterfall a modus vivendi was established by Mr. Lee-Warner by
the issue of a notice in 1884 preseribing certain bathing hours exclusively for the
Evropeans (viz., till 9-30 A. M,,)—the remainder of the day being allotted exclu-
sively for the natives, whether this notice was issued by Mr, Lee-Warner in any
official capacity or not, matters very little, but it is ‘plain from the Proceedings of
the meeting (Exhibit B,) that this arrangement of 1884 was acquiesced in and
adhered to without demur or protest ever since by the natives of the locality as
well as Native visitors to Courtallum, Accommodation for European bathers has
been provided at the waterfall and enclosure erected in front of it to secure the
privacy of European lady bathers,

6. Proceeding to the analysis of the evidence offered on both sides, the first
element of offences punishable under Sections 143 and 147 L.P.C.. consists in five
persons at least combining for an unlawful purpofe. That there were five My-
soreans at least at the waterfall that morning is established not only by the
evidence of the prosecution but also, by that offered by the defence, The report A
mentions ten Mysoreans ; the Sub-Magistrate swears to five at least ; one of the
defendants, (3rd defendant Hussun) admits the presence of five and one of the
defence witness (seventh) corroborates him. Three Brahmin cooks defence wit-
witnesses (5) and (6) and another not examined are also prdved by the defence to
have been present just before the riot oceurred.

-

7. The next element is the unlawfulness of the common object which brought
the four accused and their fellow Mysoreans to the waterfall. This is the most
important point in the case. The accused assert that there was nothing unlawful
in their presence there and their presence was due solely to their desire to enjoy
according to their usual custom, their early morning bath. The prosecution con-
tends that they and the other Mysoreans had come with the common unlawful
object of asserting a right or supposed right to bathe during the hours allotted for
the Europeans under Mr. Lee-Warner's notice and of enforcing that right if neces-
sary by force or show of force. The prosecution does not also absolutely deny that

‘the accused or natives in general may have a legal right to use the bath before

9.30 a.m. or that they supposed that they had such a right, but what is asserted is
that a custom had prevailed with the consent of all parties by which the waterfall
before 9-30 .:. had been reserved exclusively for the European residents, and that
the wanton breach of this custom by the accused for the first time on the morning
of the 27th July is one of the many facts evidencing the unlawfulness of their
common intent.
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8. To judge whether the unlawful intent above stated was ¢ : 8
3"‘3“59;1 and the other Mysoreans we must considel; the o‘\‘-;:(:m:rmmml vk
b:,;l ;vtic‘,irtio 1;0:]:: .:01:; szsolllti(])ns passed at the meeting, the attit?ldet l;:dprz‘”on?
o ads v th; mi:dW e waterfall, and the impressions which theg o
s of the local authorities. acts of

9. Tt is admitted that the assault which Mr. ] )

o2 e BLH ' . Clarke is alleged to

amongg: +# :)heeo ()]th eor; the wife ?f a Brahmin, Vakil Krishna Aii‘ur, h;:;z:o:)m(;
resoluti p~ ple Teehngs of ef(cltement and indignation which found vent i i
2 olutions passed at the meeting held on the same day. In the 3rd dosiss
:) fet ]x:;ei:;rt);grz;zl ;erspectl\.'e rights of the Europeans and Natives in 1'c1gl~ardpzzl)t(;sal (')f
g wre rcvu.;wed and Mr. Clarke's conduct commented g
jon is thereupon passed in the following words :— B e s

CRaL R ¢« That provision should be made to safe-guard indivi
;:(iiirlms c(:ssthe one pefrpetmte(} by Mr. Clarke). The pennlltdi:r{:tse i':;’;:tlfCh
conven,ience # e;glence of the nf)tlce of Mr. Lee-Warner being issued only f(.)r :?:n
g s Clark;'otpeans, as it has not the sanction of law, and as it was m ae
b .that s 1(; COl'l(l;mlt the assault on a Hindu female. *“ It does not thea ;
e e; s"mrlr f.eel ourselves bound by the notice and the Collectorrli-
A Em.§ y.” Taking these two resolutions with the admission in the pr ;
it ;,he e pealz?.uwere up to that date in the possession of the privile I:z 2;
bt s up ti 9-{%0 AN to the exclusion of the natives, and considgrin
il assisfed fi e nab(;ves in general (led by the accused and their fellow M sf.
a0 tJh:rvv’ar s bya crowq of 30 or 40 natives of the locality and na{iv
: very next morning assuming possession of the bath "
waterfall :r'rom the early hours of 6 or 6-30 A. M. notwithstandin hoet 22
of .the Police and Magistrate it is an absurdity to allege that there w gt
object amongst the five or more Mysoreans at the “Falls™ or in fac:s g
;};s-en.ablage of natives who followed their example by crowding into thac;mon%“ 131
it ::‘ldlet tohcoll)ltel;ld that the conduct of the Mysoreans including the ajzt(:szzu:z’
sorting to the bath so early as 6 or 6-30 A. M. was inno 4
Jeast had come early to perform their morning ablutizzt,agzlattht;e tllg 30;;9*:1118 =
come for the.set purpose of carrying into effect the resolutions passed thz X "‘Ot
evening setting at naught Mr. Lee-Warner’s notice of 1884, and puttin . ihing
f.;he firrangement or custom which has obtained since. It’; seems to f::nﬂ“ il
justifiable inference to make (seeing how soon the acts of t] G
meeting and how exactly th > ] & E'wcused reeiire
; y they corresponded with the resolutions passed) that th
accused with the other Mysoreans had acted as they did only in consequencz : :;
n

under the influence of the resolution of the meeting.

10. Why the accused and the other Mysoreans should have fi

nently in the riot is explained by the fact that a Deputy b et gured so promi-
M. R. Ry. Madhava Row had taken part in the meeting and that 1]101;;!' of Mysore,
was to f:-ornmunicate the result of the meeting “to the pariotic stt;t al resolution
the station ” referring evidently to the Dewan of Mysore. Th esman now at
other Mysoreans being servants or protegés either of the i)e 1 te (i;ccuse.d 'and the
of the Dewan naturally concluded that it was their duty to I::‘; :i’ynt:m!;lssmn" or

3 effect the re.
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than a technical one, I consider

ot was only a little more
h a severe punishment in having

visited wit
tom which had hitherto worked harmonious-
reconciled to the satisfaction of all parties the contending rights

Europeans and the natives in regard to the use of the water-
example likely to lead to constant difficulties and likely to im-

of the public peace in the locality.

93, Though the ri
of the accused should be

the econduct
through a rule or cus

wantonly broken
ly and which had
and privileges of the
fall in having set an
peril the future maintenance
of the accused to four months’ imprisonment
o simple and for the remaining three rigorous.
that each of the accused do execute a

the same sum to keep the peace for

gly sentence each
first month it b
Section 106 C. (§ 2E i
s. 50 with surety each in

94. 1 accordin
and direct that for the
1 further direct under
bond personally for R

two months.
Signed C. E. HENRY,
Ag. Joint Magistrate.
16-8-90.

(True Copy.)
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36t In the Court of the Joint Magistrate of Tinnevelly.

(Calendar Case No. 41 of 1890.

Deposition given on solemn affirmation by the first witness for the pro-
secution. The 2nd day of August 1890.

Name .. Subramani Pillai.
Father’s name . Nalla Kannu Pillai.
Residence ... ... Tenkasi.

Age ... - s DO

Occupation... . Station House Officer.
Cagte .. s ... YVellala.

eligion ... ... Hindu.

On morning of 27th July I with two constables numbers 646 and 874
came to the waterfall for bandobust at 5-30 a.m. The four defendants before
court and six others came to have a bath. I told them that they should not go
this being the time for Europeans to bathe and that natives should bathe only after
10. A, I told them also that it appears they had come for rioting and that they
should not go at all. 1 heard that the previous day there was a meeting held pro-
posing that natives should go next morning for bathing and that natives should
hathe even if Europeans should come and that the result should be ascertained.
FFirst defendant said “ you had better go away” and pushed third prosecution wit-
ness who stood beside me. 1 sent immediately an express COVer to the Sub-
Magistrate to the effect that T anticipated breach of the peace. The four defendants
said they would go to have a bath. A thought'l had better report the matter to
ihe Tahsildar and consider over the ghatter before arresting the defendants because
they were the Dewan’s men. Besides the four defendants six others came. They
were also the Dewan’s men. First, second and third defendants and three others
absent had sticks in their hands about @ thick. The Sub-Magistrate and
certain Europeans came and wanted the o leave the waterfall The Sub-
Y Magistrate told all those who stood tV way but they did not go- They
said they would abide by the order JT.

"

LY

Cs Kooy TESETVEAS
(Signed) C. E. HENRY,
Acting Assistant Magistrate.
2-8-90.

(\ross-examination on golemn affirmation.

Exhibit A 18 the first report sent to the Sub-Magistrate. I went to the
Falls for bandobust. I went of my own accord from Tenkasi. I started from
Menkasi at 5-30 in the morning and arrived at 6 aAm. I saw nobody bathing in
the Falls when I arrived. The defendants were the first to go and bathe in the
Falls. When they came I told them they ought not to go in, They asked me if




(8}

I had any orders to prevent them. I told them I had received a let
Mr. Clarke and it was the custom to go for bandobust. I do not ].;nﬂ etter from
if constables went for bandobust. I only heard it at the station O;V personally
four months Station House Officer of Tenkasi. For these four mm;t] _}'hw bes
in question no constable went for bandobust. I am not aware of qlls'tll]‘the date
constables should go to the Falls for bandobust. Owine to the ‘ 1:\.'01‘(](»1'5. that
meeting and to Mr. Clarke’s letter I went for bandobust. Dl took tlnfl:f lou‘s PN
at my own instance. One of the two constables was deputed for' ],q"‘f(’l(‘u‘ngmbh.s
waterfall and the other as Treasury Guard. After the date of this oc m(.) bt
was bandobust every day. 1 deputed them myself. No one push ‘L;lllr"cnce tl‘u-,.(.
<table number 646. The disturbance took place at 6 or 6-15 in thé mb(: e Con-
my uniform on then. I put it on at Courtallum. I do not rememb:m"f)gi e
constables came in uniform from Tenkasi. They had uniforms on at :1]‘ the other
The Tahsildar I saw at the Falls at about 7-30 or 8 A.M. I did not se }c waterfall.
sent report (A). I did not seize any of the sticks. They were take: ll'l'n ,bcforuI
not remember if fourth defendant had a stick or not. 1 cannot say W;‘w ay. I do
others belonged besides the defendants. When Tahsildar came& t:he f‘ﬂt caste the
ar.xts were bathing. Fourth defendant was also bathing when the Tal f;ld" defend-
First, second and third defendants had sticks when tl:ey went to thelblt‘- ]‘1“ g
not know what kind of sticks they had. They left their sticks in tl ; s. Ido
they bathed. I pointed out the defendants to the Tahsildar when héle . Whe.n
not show the Tahsildar the sticks left in the hut. I did not tell Tah"il?me- I did
left sticks in the hut. Several people were bathing Sa o8 Tallsild:p ' ar they had
the others also not to enter, but they did not obey my orders. 1 coul(;ame; A,
prevent their entrance. The others bathing there were all persons of the anLI 3(.3t Y
except defendants. Europeans came to bathe after I went. They cam ocal villages
6-45. a1, Mr. Clarke was one of them. At that time a good manve p ?-30 o
bathlng at the Falls. Mr, Clarke asked me why I had :dlowed tirefeope £33e
bat?w in th.e Falls, but did not reprimand me. I said the Mysore peo leipgo fple 2
their way in and the others had followed. Before this Exhibit A (re port)i; dolrceml
sent. Before Mr. Clarke came I sent report (A). I wrote it at 6-15 oI:' 6-'[30)a I)]eell
despatched it before Mr. Clarke came. I sent it through 3rd Pl‘osecuti(;n i 1ad
constable Sankaralingam Pillal. 1 told him to take to the Tahsildar of T“ltknes’s
I\ot: one of those who brought the sticks attempted to use them Tz elll aS]:
besides defendants also went to havea bath. They were bathing whe.n tl ?1‘0; lf:ir 6
f:ame. Th.ey took their sticks into the Falls and left them in ‘t:he hutsle 1 i; lst; e
ing. I pointed out to the Tahsildar generally the Mysore people and v :;l (:1 at!h
in particular. We did not take possession of the sticks at all. I we:: "tlle bllx
Inspector to the Df:wan’s house on 31st July to arrest the ten de.fendants “\;' ll: 4
no W:.arran.t for their arrest. The Dewan's servants were only once nl; t (ei G
:dentification. The first time we went there was no master. On the ﬁl : £es ,f(""
we went to Dewan’s house. I did not identify one man. The persons :ﬁ occasion
mustered on the first occasion. On the second occasion I identified thbelf esel;t ey
ants before court. The other six were not to be found there. We 3:{ defend-
what had become of the other six men. I told the constables wim sdat 1d not ask
to search for those six persons. Ton o Rfteedr pesiins. weve. miisk t((; the Falls
identification I never saw the four defendants (present) before ‘thee:‘ L‘)TtirrJ olur
’ = uly.

5

Then I saw them from the time of altercation till the Tahsildar came. The defend-
ants had not any dress on them. Next time I saw them on 31st July. Then

4y were dressed as now. At the Falls they*were mingled with other people.
The first time I went with the Inspector L saw Madhava Row, Deputy Commis-
sioner. The Inspector spoke to him in English. We got the orders of the Magis-
trate on the 30th, Thereupon we proceeded. We got orders from the Taluq
Magistrate at Tenkasi to arrest the people who had committed disturbance at the
This was a written order. He ordered arrest for rioting. The order
is in the station. We came to the Falls to arrange that Europeans should go to

the Falls till 10 A. M. and natives afterwards. It was so stated in Mr. Clarke’s
he custom. Mr, Clarke is not a Police Officer or

Jetter. 1 also heard it was t
Magistrate. 1t is not part of our duty to see that Europeans bathe till 10 and

natives afterwards. 1 thought a riot might happen if Europeans would come to
pathe. So I prevented defendants. If 1 had not prevented defendants there
would not have been any rioting. A disturbance might have occurred if Euro-
peans had entered the Falls for bathing. I stood north of the bridge when the
Furopean gentlemen came. They came to where I stood. No natives said that
the European should not come and bathe with them. First defendant pushed one
of the constables and went fast to the Falls. He actually pushed the constable
on one side. The constable so pushed did not attempt. to keep him back. Besides
the ten mentioned in Exhibit A six or seven Mysore people kept coming to the

Falls,

waterfall.

Re-examination.

I met the Europeans ten yards from the bridge. They came to bathe, I

told them that the natives had gone in spite of my warning and that T had

_ reported the matter to the Tahsildar. I told them that the natives had gone to
bathe in spite of my orders. I told the Buropeans that as the natives had crowded
to the Falls, a riob would oceur if they went to bathe. The Tahsildar came lor$
hour after the Europeans. \ The Europeans returned to their Bungalows. I saw
them come with the Tahsildar. The first time we went to the Dewan’s house two
persons came oub to meet me and the Inspector. I was told to come back after a

short time,

Read and acknowledged to be correct.
(Signed) C. E. HENRY,

4.-8-90.

, ‘ Acting Joint Magistrate.

(True Copy.)
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In the Court of the Joint Magistrate of Tinnevelly.
Calendar Case No. 41 of 1890.

Deposition given on solemn affirmation by the second witness for the
prosecution. This 2nd day of August 1890.

Name ... Subramania Pillai.

Father’s name ... ... Chidambaram Pillai.
Residence. .. ... Tenkasi.

Age S 2

Occupation ... Constable No. 646.
(Caste ... Vellala.

Religion ... ... Hindn

On 27th July morning T had been to waterfall for bandobust. Ten
persons inclading the four defendants present came to take a bath. The Head
Constable said they should not go till 10 a.m., as it, was time for Europeans to
have a bath, but if they cowe after 10 s, ‘they could have a bath. They said
what business the Head Constable has to address them and why should they
listen to his words. First defendant whose name I do not know pushed Constable
No. 874. He pushed the Constable becanse the Constable prevented him from
going in to bathe. First, second, and third defendants had sticks and about four
or five others who are not present had sticks in their hands. A report was sent
to the Sub-Magistrate who thereupon came to the spot at about 8 a,x. There
were ten or fifteen persons at the waterfall when second Class Magistrate came.
The Sub-Magistrate said to the ten persons including the four defendants then
who were there bathing that they could not bathe then ahd that the European
gentlemen had come there and that they should be allowed first to bathe. At
that time thr e European gentlemen were there, They did not bathe because the
defendants nd the ‘others were bathing and did not leave the place even after
they were cold to go away. There was a likelihood -of a riot.

Cross-examination reserved.

Signed) C. E. HENRY,
Acting Joint Magistrate.

- 2-8-50.
- Cross-examination on solemn affirmation.

I went to Falls under the orders of the Head Constable. T left Tenkasi
at about 5 A, M. We were all in uniform from Tenkasi. We arrived at the Falls
in uniforpa. We arrived at the Falls at about 6. o. . Two or three minutes after
the wefendants came there. Nobody was bathing when we arrived, five or six
others besides these defendants came to the spot. All the ten came one after the
other. They came to have a bath. The Station House Officer told them not to
go in and to stop. The defendants came and asked the Station House Officer
_nder what authority he stoppcd them. The Station House Officer said he had
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" sot an orvder that they should not go till 10 o’clock. He (“l‘l not say from
;'hom the orders were received by him. Station H?”S,e, Oﬁicc}' said “ you should
not go to bathe, will we say so without ordel's." They did no.t ask t-o see
the order but said “ what order is there” and fOI’Cl'l)I.Y ent.erod. ’.Fn'e or six had
sticks and some without them. 4th defendant had r'10‘ stick.  First and second
defendants said they did not care. Theother two l‘llS]l(.)(I in: 'As.soorn as first d(.‘f(;‘nda.nt;
put his hands on the Constable, the latter meoved aside. \ ﬂlfl] ?\.nsh'na Iyer’s wife
4lso went in to the Falls afterwards. I did not prev.cnt the \‘.ﬂkll s wife from enter-
ine. After defendants and Vakil Krishna ]yer"s wife wen.t m to the Falls to bathe
'thz other people of the surrounding vil]a.ges did not go in te bathe. ‘ They were
standing in the Mandabam west of the bridge and nm:- t]'lt;é uq'n,,]e: Sho.rtly after
some European Gentlemen came there. 'l‘l.w. woman (V :1k|} s wife) immediately left
the place but the other Mysore people remained bathing. W h(:n thﬁe Europeans came
about ten or fifteen natives were bathing and also when the 'luhsnh.]m' came, Those
ten or ffteen were defendants and other Mysore sex:mes. I pomted the My.‘sm'e
people to the Tahsildar. The Mysoreans brought their sticks into the bath. T h(:..v
left their sticks in the huts close by, 1 did not observe closely the sex"eral. places in
which they left their sticks, Idid not observz? whether tln.ey took their sticks Wben
thev went back. We did not show the Tahsildar the :stlcks. He .saw them him-
.self.. I went to the huts with the Tahsildar, The‘ St]CkS'“‘L’l‘O lying there, Tl']e
Tahsildar gave no orders about seizure of the sticks, The ‘Mysom people did
nothing with their sticks. I was present when the Head Censtable wrote the

report (A). It was 6 or (-30, when he wrote it. Immediately he seut it through

a Constable. The Europeans came a little afterus shortly after Exhibit A Wns sent.
After Exhibit A was sent, the Europeans came. The Constables had taken it away.
After the defendants had entered the bath, other Mysore people also came there.
About 2 or 3 so came, They also went into t.he'e bath.
No Re-examination.
Read and acknowledged to be correct,
(Signed.) C. E. HENRY,

Acting Joint Magistrate,

4-8.90.

(True Copy.)
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* before ygsterd: ; that 1st defendant did not touch me at all.

In the Court of the Joint Magistrate of Tinnevelly.
Calendar Case No. 41 of 1890.

* £ : 3 o, < ,
Deposition given on solemn affirmation by the third witnesi¥or the prosecution.
The 2nd day of August 1890.

Name

Father’s name ... ... Arunachellam Pillai,
Residence. .. Tenkasi.

Age ; ' 25

Occupation Constable No. 874,
Caste Vellala

Religion Hindu.

On 27th July morning at about 6 .. I saw the four defendants before
Court at the waterfall, That morning, I, the Station House Officer and another
constable (second prosecution witness) had been to the waterfall for bandobust.
The four defendants first came. Subsequently five or six came. We told them no
one should go there from 6 to 10 a.x. and after the gentlemen had a bath, they
should go there. First defendant said < go away, I have seen many police” and
pushed aside Constable No, 646 and the Station House Officer and entered but he
did not touch me. Fourth defendant pushed me afterwards. Not less than four
or five of those present had sticks in their hands. - The four defendants and others
who came subsequently bathed in the waterfall. The Sub-Magistrate came to the
waterfall.  He said they should not bathe but have their bath after the European
gentlemen had theirs. The defendants did not g0 away. The Sub-Magistrate left
the place. There were no gentlemen when the Sub-Magistrate was there. They

came afterwards in about half an hour. If any European gentlemen would have
come there then, there would have been a serious riot.

Cross-examination reserved.

(Signed) C. E. HENRY,
Acting Joint Magistrate.\
- 2-8-90.
-Cross-examination on solemn affirmation.

I was pushed and beaten. First defendant pushed me with his hand. I
staggered two spaces; second defendant also pushed me. Third defendant also
pushed me. Fourth defendant also pushed me. The Mysoreans came in a crowd
and I cannot vositively say who were the persons who actually pushed me. The
Station Hous : Officer and second witness were also pushed aside. T do not know

by whom. I saw then pushed. I made a statement before this Court the day

The defendants went,
in with sticks. One or two of defendants had sticks but I cannot say which of

them. About ten persons of the Mysoreans came with sticks. Only some had
stilks. Theycame allin a crowd. Other Mysoreans—one or two— came after the
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+h are 2. After

in the second batch are here.

f those who came 10 R i

e R detlerd the bath, people of the tv,lzx'l'()un(lufx_z,l n}ll‘a%v(;%“;:'a\:‘nenzr:c
! ahsildar,

- Mysorf!:ﬂs hSet::aen the arrival of the Mysoreans m}]d t(])mtl ltem e e
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I went to the bathing place with the VTahsilda’-r ;:::‘ 2:3;::;
e 12 | ticks lying close by, so as to take them a: 8 g
STy illS:Zetg)eui defend:m:s present were actually u}:\d;;r tt1 ‘,:y ‘:e rse -

. ted, k . qard off from where .

rlir?r:s;ldar g Th? skagl “;:"e ])'Il‘?\i 'E;‘zil:itlldar saidl nothing a.hout the st\:l;s(;
TP St’“":s'st‘; ySti.tion House Officer. 1t was given me at )}.] :
e T ek (A'i‘ls:m“:'}sor:aﬁpeople and second witness were present when
A to be taken, e My:

h b t ,s o me 00 X ilde r thf.‘ ‘l)(! ﬂn‘s
[ 1 l\ : ibi A t th(_' 'l ahslldd neay W

exninl was i ven h. hlblt- 0 g . | : :

. " ; Lhe Iﬂllsil(lar was Eomg Lo see t,he DC“ an Th(

AT und. . he Dewan’s house.
residence mmdelthe co;lI;E;OI delivered Exhibit A commgi ot‘;lt of. t:)lsrt ;A) S
Tahsildar was alone W fore I delivered the report ). ey
The Tahsildar did not go to = Fa“;(:fsg Officer, I went straight to the Dewan’s

tion imaquired
got the repor? ) fm[?] tl:,eff‘;g :.M- The Tahsildar came to the Falls az;l ltrl\:leufour
P r%ched% li}?e rei)ort (A). I donot know if he asked any
about the contents o

defendants about the contents. |
No Re-examination.

dged to be correct.
Read and acknowle
(Signed) C. E. HENRY,
Acting Joint Magistrate.
2-8-90.

(True Copy v
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LAWRENCE ASYLUM PRESS— 1800,

In the Court of the Joint Magistrate of Tinnevelly.

Calendar Case No. 41 of 1890.

f”; Depositiom given on solemn affirmation, by the fourth witness for the

prosecution. The 2nd day of August 1890..

Name ... ... B. Narasimhalu Ayya,

Father’s name ... Gopala Tyer.

Residence = ... Tenkasi,

Age el

Occupation ... Tahsildar 2nd Class Magistrate.,.
Caste «...  Brahmin.

Religion ... ¥ AR

On night of 26th July I heard a meeting was held in the Mantapam South
of Courtallum Temple in which certain resolutions were passed censuring the conduct
of Mr, Clarke for assaulting a woman and withdrawing the concession made in
favour of European, gentry allowing them to bathe in the early hours of the day in
the waterfall. T also heard that they left the meeting with determination to go to
the waterfall next morning at the time set apart for European gentry. This seemed
as if a riot would take place and I sent for the Head Constableand asked him what
he had heard about it. He said he was likewise informed and had received a note
from Mr, Clarke asking for a Constable at the waterfalls. T ordered him to 2o
himself and promised myself to come next morning, 1 went on the morning
of the 27th July to the Dewan’s Bungalow and was talking to him. While there
[ received a report from the Head Constable at the waterfall. Exhibit A, is
the report I received from the Head Constable, As the Dewan had gone
inside, I asked the Deputy Commissioner who was there to send a man call-
ing upon his men to leave the waterfall as I was told by the Constable bringing the
report that European gentry had come there for a bath. He called a Mussalman.
and gave him some instructions which I'do not know, T directly went to the water-
fall,  When I went to the waterfall T saw the four defendants engaged in bathing.
I ordered them out. They refused to come out, I asked the Mussalman why he
did noet communicate instructions le had received from the Deputy Commissioner.
The Mussulman said that the Deputy Commissioner had told him to tell the four
defendants to take their bath and then go away. I waited for half an hour ang

told them in vain to clear. As they did not obey me I went away. I expected a
riot to take place if any Kuropean came to bathe. If the Europeans persisted in
having a bath we thought there would be a regular rioting. My opinion was they
came prepared to riot. I did not see any weapons in their hands as they were all
bathing. From the determination shown by defendants to have their bath and
from their disobedience of my orders and from the people in general following the
example of the defendants in crowding into the enclosure and from the determin..
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ation with which the meeting had been held the previous evening | anticipated a
riot. I thought that the defendants and ten others came with a Betermination to
assert their right or supposed right while I was there, There was no use of force
or show of force. I was not hooted.

Cross examination reserved.

(Signed) ©C. E. HENRY,
2-8-90.

Cross-examination on solemn affirmation.

I see Exhibit (C) report sent by me on 27th July to the District Magis.
trate. I was speaking to the Dewan on the morning of the occurrence. I told him
that rioting would ensue if the rules in regard to bathing were broken and that if
the people had only patienee, rioting would be avoided. | expected rioting if the
Europeans went to bathe.

Cross-examination continued.

All the facts stated in Exhibit C are correct and as they happened. I had
a conversation with the first prosecution witness on night of the 26th July. I gave
orders that night to the Head Constable to go to the waterfall. I gave orders directly

to the Head Constable, They were verbal. I left Tenkasi at 5-45 A.m. on morning

of 27th July. I came to the Dewan’s Camp which I reached at 6-45 to the best of
my recollection. I was in the Dewan’s company for three quarters of an hour
or one hour. I received the report Exhibit A while I had just parted com-
pany with him. Exhibit A ‘was the first intimation I bad of any disturbauce
at the Falls that morning. I did not receipt Exhibit A. I had no pen. I
received Exhibit A at nearly 8 o'clock. I did not immediately go to the Falls on
receipt of (A). On its receipt I went at once to the Verandah and called out Mr.
Madhava Row and asked him to send a person to call back his men as the Euro-
pean gentry had come there for a bath. I am sure [ made the request. I went
to the Falls, after that I went direct to the Falls. I took less than ten minutes to
go to the Falls. I saw a dozen people bathing. Amongst the dozen there were
three widows. No children amongst the remaining seven or eight people belonged
to the Dewan’s Suite. I made a verbal inquiry from the Police. I went inside
the enclosure. I did not see any sticks lying there. I did not go into the huts,
The Head Constable and Constable came with me into the enclosure. I cannot say
if they were there the whole time within the enclosure. The Europeans went with
me to the Falls. I met them south of the Temple. I did not notice if the Police
followed me out of the enclosure. While I was in the enclosure people rushed in
from the other side. About 20 people rushed in from the other side. The Police
did not point out any one as having pushed or jostled them nor did I ask them,
After the Head Constable and I had gone, he pointed out first defendant saying,
« This is the man that was lying on his back on the rock.” He meant by that
that first defendant had taken upon the rock a prominent position on the rock to
command a good view of Europeans bathing. The Constables did not tel] me any-
thing about the first defengant nor ahout the other defendants. The Head Con.

AD

I :

! ]

| out to the four defendants and others not present saying, * These
& ‘] came into the enclosure notwithstanding the opposition of the
are the l)co‘ple wIK:ve;t away. 1 expected disturbance if the Huropeans persisted
Police.”” Then oted that if the persons present who were bathing were turned out
hathing. : I expen's there would be a disturbance. I thought I had authority as a
for t‘be hurop‘zim the peeple out who were bathing. I had my own powers as a
Mag{sbrate to turn them out. The opposition of Police which I have above men-
Magistrate to :tiiat a Police (onstable was shoved and I was told so by the Police
tioned x?eans .The Head Constable told me this and the two Constables were pre-
at the m]net.;he Head Constable told me that the Police Constable was jostled. The
sent. On Z'!O'Ils'tab]es did not say a word. 1did not take any steps to clear them out.
nthe'l‘dt“t’ge eople bathing to go but they did not go. T wentaway. There was
- mlbstructli)on of any kind offered to the Europeans from having their bath. I
i od‘ o warrant to arrest defendants nor was any asked for. I did not give
;ss;e 3 :o arrest defendants. T did not ask the Constables as to what became of the
::;ci: The contents of Exhibit C. consist only of information received so far as it
;.(,fers to the rioting or disturbance at the Falls. T only heard tbat the meeting
broke up with the determination to go to the waterfall mext morning.

stable point

Re-examination.

The offences alleged occurred before I came to the spot. Owing to the
aumber of people at the Falls and fewness of the Constables at my disposal I did
ot arrest offenders.  Besides the Dewan’s people were known to the people and I
thought there was no harm in waiting for securing their presence when the case

came before the courts.
(Signed) B. NARASIMAHALU AYYA,

2nd Class Magistrate.
Read and acknowledged to be correct.
(Signed) C. E, HENRY,
Acting Joint Magistrate.
4-8-90.
{True Copy.)

TAWRENCE ASYLUM PRESS=-1800. <
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B In the Court of the Joi Jgis te of Tinnevelly.
Calendar Case No. 41-0f 1890,

Deposition given on solemn affirmation by the 5th witness for the pro-
secution. The 4th day of August 1890.

Name ... Sankaralingam Pillai.

Lather’s name ... ... Nalla Kumaru.

Residence ... ... Tenkasi.

Zhon OBl
' pation ... Cultivator.
(R el R S e s alah,
Relf@ion ... ... Hindu.
~ my signature to Exhibit B, Itis mine. I was Secretary of the
meeting heldfon 26th July at Courtallum, Two or three of the Dewan’s, men were
present. I did not see defendants before Court present. The Deputy Commissioner
Madhava Row was present. The phrase “ provision should be made against such
indignates” in the Proceedings (Exhibit B) meant that report should be made to the
Collector who should be requested to prevent such occurrences in future, viz., the
assault on the Hindu lady. We did not take any steps next morning to assert 5
our right of bathing in the early hours of the morning.
e
Cross-examination reserved.
(Signed) C. E. HENRY,
Acting J ojg;'xt» Magistrate.
; 4-8-90.
Cross-examination on solemn affirmation.

No one at meeting advocated violent measures, The meeting was peace-
ably conducted. The Deputy Commissioner, Madhava Row wrote me a letter say-
ing that the matter should be represented to the Collector. The Temple trustee
has got it. . The purport of the letter was that the matter should be represented
to the Collector and every thing carried out according to his orders. This v~ !

3 the first time such a meeting was held in reference to bathing in the Falls Ir
before this petitions were sent to the Collector,
No Re-examination.
Read and acknowledged to be correct.
(Signed) C. E. HENRY,
Acting Joint Magistrate.
4"8'90-
(Signed) N, SANKARALINGAM, PILLAI,
(True Copy.)
Lawgexsce Asynuym Press—1890.
it to disperse.,
Cross-esamination reserved,
s . N P R ~—— £ ;/»-"
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In the Court of the Joint Magistrate of Tinnevelly.
Calendar Case No 41 of 1890,

Deposition given on solemn affirmation by the 6th witness for the prose-
cution. The 4th day of August 1890.

2

Name .., ... V. B. Madhava Row.

Father’s name ... ... Visvanatha Row.

Residence ... Courtallum,

Age i g
(Cccupation ... Deputy Commissioner, Mysore State. e
Cagte ... ... Brahmin.

Religion ... ... Hindu.

On evening of 26th July I was present at a meeting held at the Courtallum
Temple, The first resolution expressed the indignation of the native community at
the insult offered to a Hindu lady. Exhibit B is a translation of the resolution
which were in Tamil. I do not remember any resolution being passed to the effect
that, “ Provision should be made to safe-guard individuals from such indignities.”
I believe that this clanse was not part of the resolution at all. Two of my peons
came to the meeting with umbrellas afterwards as it was raining, I cannot remem-
ber if they were any of the accused present. I am not sure if any of the defendants
went to the Falls on the morning of the 27th July, I became aware of it however
at the time when the Tahsildar came to see the Dewan. The Tahsildar did not ask
the Dewan in my presence to withdraw the men bathing at the Falls

The Tahsildar did not tell me that he anticipated a riot if these men continued
bathing in the Falls. The Dewan or Doctor Dhanukoti Raju said that some of
our men were at the Falls and that the Police had come and that some of our men
might misbehave themselves. If our men were at the Falls, if any force was used
by the Police, our men might retaliate and misbehave. The Police might have
used force to get out of the Falls. Perhaps from the events of the previous day,
the defendants might in anger resent action of Police. I sent messenger that they
were to be entirely passive and not return violence even if Police used force. My
message was directed to my own men. I sent this message at 8 A.M. I saw the
Tahsildar that morning in the Dewan’s house. I may have had some conversation i
with the Tahsildar. I sent the messenger at my own instance and motion. The J
first and third defendants are the Dewan’s orderlies. The second defendant is my
dalayet. The fourth defendant is a purohit under the Dewan. One of the Dewan’s
servants went to bathe at 5 A.x. and two others with 4th accused at 5-30 AM, when
these latter were returning, the first, second and third defendants went for their
bath, Two or three others went with me and the Dewan later on at 9 a.y. Whether
one or two others at the house went or not I do not know. I did not know that
the Tahsildar considered that.an unlawful assembly had assembled and had ordered
it to disperse.

Cross-examimation reserved.
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Cross-examination on solemn affirmation.

The meeting was quietly and peaceably couducted'. No one gave expres
ny violent expressions. No one proposed adoption of violent measures.
aion % aﬁ.) | was made to exclude Europeans from the baths. I suggested that the
gzlliz(t)g::{luu{d be addressed to modify the 1|oti<.:o which had becx'n put up aful that

; Id await the Collector’s orders before taking any steps. Next morning the
s sho‘u y rere sent to me. 1 disapproved of the second resolution in which it
resolllt‘")"lb: t“ttl;: ractice of allowing Kuropeans to bathe should not be recogunised.
:aliz::i}:e: the‘ .Il))ewan and I bave 12 or- 13 attenda'nts of all Ifimls. Two
or three cooks of the Dewan bathe early in the morning before 5 and return

sunrise. Later on two or three servants go. The rest go afternoon.
Pefomi o d batch return before 7 or & from their baths. This was the

This .a.ecozbsermd by our attendants till the morning. No servants Joined
e left us since our arrival. The four defendants present were arrested
73 MERe erhub lbun ector of Police and Head Constable came to my house,
?h;;yc:,ﬁ,m;nce Zt- 34})’..\1. and the Head Constable pointed out first defendant

f those wanted by him. He said he wanted another man but that he .
as one o

was not among the servants present, He xvapted to arrest two persons amongst
» servants. I asked them under whatauthority or for what offence the_y wanted .to
e s: them and if they had warrants. He said he had orders from the Sub-Magis-
:::: to arrest them and had no warrants but that it was a cogniza.l)le case, The
Inspector mentioned 353 Indian Penal Code as the offence for wlnc'h z.xrrest was
made. On the second occasion three more w:eire a:rrested. The next tlll.le all my
servants were produced for inspection. The Tahsildar made no requestto me to
my men.
s et el A No Re-examination,
s T'.Il‘ll?eC;::;ice I allude to above of our attendants was followed ;n
‘he morning. Only 1st, 2nd and Brd defendants could have be';rl: :;t :t ;
Falls when I sent a message advising thc?m not to use force, . e bo;l =
defendant must have come away by that time but I am not positive bu j
lly is back before 8 oM. 1 saw four other of our attendants preparing
e fy the bath. I saw all the others also in the bungalow attending
CIOtl'l; ort duties. So the notice for natives not going to the bath before 10 AM.
whs el;e?,eina observed even before the 27th. The meeting was an indignation
Wast_l:)o for tloxe outrage which had been committed on the Hindu lady. The other
:zzltlt?ons were only subsidiary ones. As no Europeans used to resox"f, to ]:he
bath since our arrival our servants used to go there before .10 AM. They had
strict orders not to go to the bath if Europeans came. I mfs afraid that the outrage
itted the previous day would stir up my servants. So I sent a messenger, I
commlm?d that if they were at the] Falls and the Police ordered them, they would
i af'r‘l‘:mce That was the first day the Police came to the place. My fear was
:;:f, ;110 cons:equence of the outrage on the Hindu lady the previous day my men
ight through excitement decline to leave the bath even when ordered by the
o The a ppearance for the first time on the scene aroused those fears. I do
f:thf:;n ember the name of the messenger I sent with this message, The messenger
1 Raju’s servant.
il DhanukonReaal and acknowledged to be correct.
(SignedL'C. E Hpxvre.

Exnir A,
To
The 2nd Class Magistrate of Tenkas; Taluq.

The humble report of the Station House Officer of Tenkasi :—

This morning at 6 o’clock while humble self and Constables Nos. 874 and
646 were guarding the waterfalls at Courtallum, ten of the men who had accompanied
the Mysore Dewan and who were identified, came armed with clubs,
told that natives should bathe after 10 o’clock but should not go now, they pushed
aside Constable No. 874 and got upon the hills which were adjacent to the place
where there were great waterfalls, I believe ' there will be a rioting should

Europeans come there, More M ySOre men are coming in. I humbly request that
proper arrangements should be made in this matter.

(Signed) SUBRAMANTIA PILLAY,
3rd Grade Hd. Constable No, 316.
27-7-60.

On being

(True Copy.)
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Proceedings of the Meeting held at the ™iricoodamandapam,
Courtallam Temple,

on the 26th July 1890, ut 6-30 p. M., with reference to the matter of bathing in the

falls at Courtallam.
1. Subramania Pillai, President.
Sankaralingam Pillai, Secretary.

2. Proposed by M. R. Ry. Rama Iyer Avergal, and seconded by M. R. Ry.
Thricoodarajappa Cavirayer, Avergal, that in the opinion of this meeting, the
action of Mr, T. Clarke, Coffee Planter in placing his hand on the back of a
respectable native lady and pushing her off while returning from the falls after
Ler bath this morning, was very improper, opposed to the rights and privileges
of females according to the rules of etiquette observable by our community and
calculated to reflect dishonor upon all the members of our community.

Carried unanimously,

3. Proposed by Mr. Andianju, Avergal, and seconded by Mr. Ramier,
Avergal, that in view of the following considerations namely :—

That the said Courtallam falls held to be holy, serve to perform sacred
rites appertaining to the temple and the members of the Hindu eommunity resort-
ing to it. That, though Europeans have no such rites and are not therefore en-
titled to use the falls on that score yet in consideration of the loyal feeling
actuating us towards the British nation, no serious objectlions' have been raised to
their having their early morning bath though overriding our needs.

That in years past large number of Europeans resorted to the place, the
season being in its full swing : but of late the season is grown very indifferent and
the Buropeans resorting to it are very few, the only permanent inhabitant being
the said Coffee Planter.

That even in thiz by far reduced extent of its utility to the HEuropeans
most often limited to the convenience of but one member, the religious needs of
the temple, of the people in the neighbourhood, of the many seeking the place on
pilgrimage that should be attended to, in the mornings, remain suspended till
past 9.50 a.M. on account of the prevention of the police peon, the cavalgar and
the thotti; even though the said convenience is not continuously of the whole
time, is very often only for a short time, and is sometimes not at all availed of.

That it is a matter much to be regretted that thus the convenience and

caste observances of the many are brought into jeopardy. d
n 'atrine arrangements so near the sacred falls for the convenience
of Europez{'\t yv | positively inflicted a deep wound on our religious susceptibili-

That 1.asiew of these considerations and also what had been done this
ke j}uffee Planter and with a view to prevent similar mishaps from

: . requested the DEPULY Uuuw. pm cuzuch Waves .
pome _gl_)cre, Treq to his people at the falls. | directiy
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Provision should be made to safe-guard individuals against suel

indignities.

Carried nem. con.

4. Proposed by Mr. Muthusawmi Pillai and seconded by Mr. A. Subra-
mania Pillai, that though it appears that there is a notice fixing the hours of bath
for Europeans, it likewise appears that the same has been framed for eonvenience
and is neither law nor has it the anthority of any law ; further it has been made
the handle for such a bad conduct towards the said Hindu lady. As it therefore
does not appear that we should feel ourselves bound by the notice the Collector be
informed of these particulars.

Carried nem. con.

5. Proposed by Mr. Subbramaniam Pillai, and seeonded by Mr. Ven-
katarama Ayar, Avergal, that a copy of these proceedings be respectfully submitted
to the patriotic statesman now at this station.

Carried nem. con.

(True Trauslation).

No. 54.
Exuisir (C).
To
THE DISTRICT MAGISTRATE
of Tinnevelly.
Report of the Tahsildar, 2nd Class Magistrate of Tenkasi Taluq.
Most Hoxokep Sig,

I beg to state that, since sending the complaint of Krishnier against
Mr. Clarke to your Honor, I heard someof the leading men, who are come here for the
season, and some persons of the town, all about 50 people, held a meeting at 6 p.y. in
the Mantapam at Courtallam, south of the Temple, presided over by Subramania
Pillai, Mittadar of Sivanadanur,living at Ilanji, and passed resolutions concerning the
conduct of Mr. Clarke, and resolving to withdraw the concession, as they call it,
made in favour of European gentry in allowing them to bathe in the falls till 10 A.m.
on account of the conduet of Mr. Clarke. They left the meeting with a determination
to go to the falls the next morning during the hours set apart for the European
gentry. This seemwed to me as if some row would take place. I then sent for the
Head Constable, who told me that he was also likewise informed and that he
received a note from Mr. Clarke, asking him to detail a Constable for duty as
usual. I then told him to go himself, promising that T would also be there.

9. This morning the Station House Officer went to Courtallum with two
Constables to see that no breach of the peace occurs. Ten people belonging to the
Mysore Dewan’s party came to the waterfalls with sticks at 6 a.m. and wanted to
get into the enclosure. The Police Constables told them that admission to natives
was only after ten, and that they should not go inside. They pushed aside one
Constable and went to the falls. The Police Head Constable, apprehending a breach
of the peace if European gentry were to come there, for bath, wrote to me a report
which I received when I was talking to the Dewan about this. I represented to
the Dewan how such a course was likely to end in a rioting and how it could
be avoided if the people had only patience to wait the order of the Collector,
to whom I heard they sent a copy of the resolution. T also explained to him that
because Mr. Clarke assaulted a woman, other gentlemen cannot be made to suffer, |
and that a respectful request to your Honor will be the most advisable course f
instead of people trying to break the rules which have been observed for more than |’
a century. The Dewan said that he also advised the people to the same effect but, ’
being excited at yesterday’s incident, they are obstinate in having their own way. i

”, As soon as I received the note of the Station House Officer, and as soon
~was informed by the Constable that European gentry wished to have a bath
pome there, I requested the Deputy Commissioner with the Dewan to ask

T e con | meccancer to his people at the falls. | du’ectlv e
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) ch
with regard to bath have all been broken, and that the Police are unable to
keep off people from getting inside. Thinking the messenger from the Dewan's
Camp was going to send off his men, I told the gentry that I would clear the
place and that they can have a bath. I came to the Falls and asked the people
to make haste and go: they would not do so. I asked the messenger why he did
not communicate the instructions and whether he was not asked to tell them to go;
he replied that he was ordered to inform his people to have their bath and then go.
We waited for half-an-hour. Their was no chance of their going out. People
(not belonging to Mysore) on the contrary poured into the enclosure from the other
side of the screen which had been washed away by floods, and it was not possible
to prevent their entrance without coming to blows. Mr. Clarke said that the rules
ought to be enforced at any cost, and that he urged the strongest protest a gainst
the breaking of the rules issued by constituted authority. Ireplied that it is better
to yield than to give occasion for any breach of the peace when the people are said

" to be excited, and that I would be blamed should any rioting take place. They

approved of what I said and asked me to place the whole matter before your Honor.
All of us left the place without giving occasion to any sort of unpleasantness.

4. Mrs. Clarke told me that soon after the row complained of by Krishnier
yesterday, (of which a different version is given by that lady), she was passing the
bridge in order to g0 and call Mr. Brasier for assistance, when a Pandaram (a Vel-
lala Sannyasi), name not known, came and stood in front of Mrs. Clarke and
pushed her back with his elbow. Mr. Clarke told me that he is going to prefer a
complaint about it.

5. A wrong idea has got into the head of some people that your Honor does
not like to enforce the rules except in the way of persuading natives to keep back
at those hours. As they think and say that the rules are not binding on them
and as the incident of yesterday has given pain to the leading men, there is no
chance of my persuading them to respect the rules and allow European gentry
anmolested in the enjoyments of their rights, at any rate until the excitement is a
little abated. Pending the solution of the question by your Honor, I shall try my
pbest to prevent a breach of the peace. It is the wish of all that your Honor should
come and settle the affair. The Mysore Dewan told me that he is going to write
to your Honor about this.

1 beg to remain, &c.,

(Signed) B. NARASIMHALU IVER,
Ond Clasx 'l'll{)l'v\.'f)’rpt;g_
(True Copy.)

(Signed) B. NARASIMHALU IYER
2nd Class Magistrate,
29-7-0n

(True Copv.)
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n 144, Civil Procedure Code.
Tahsildar Qub-Magistrate of Te
Courtallam Waterfall,

at rioting may take place af
eople to bathe therein,
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In the Court of the Joint Magistrate of Tinnevelly.
: Calendar Case No. 41 of 1890.

Deposition given on oath by the 2nd witness for the defence. The 19th
day of August 1890.

Name ... H. Taylor.
Father’s name

Residence ... Courtallum,
Age ‘s

Occupation ... Police Inspector,
Caste ... Eureg om,
Religion .. ... Christian.

I received no report about alleged occurrence on the morning of the 27th
but I received it from.the Station House Officer of Tenkasi on the 28th July. T
was not in Courtallum on the morning of the 27th. T made Investigation into the
matter. The charge sheet was put in on 31st July or 1st August. I arrested
the accused at the Dewan'’s Bungalow.

No Cross-examination.
To the Court.

I returned on the 28th to Courtallum and heard that the Tahsildar had
reported the occurrence to the Collector. As soon as I had received orders |
arrested the sum and charged the case,

Read an acknowledged to be correct.

(Signed) C. E. HENRY,
Acting Joint Magistrate,
12-8-90.
(Signed) H, TAYLOR,
Inspector, F. Division,

(True Copy.)

LAWRENCE AsyLun PrESS—1890,




In the Court of the Joint Magistrate of Tinneveﬂy.
Calendar Cage No. 41 of 1890,

Deposition given on solemn affirmation by the 8rd witness for the defence,
The «2th day of August 1890,

Name - Madappan,

Father’s name --. Kothadi Muppan,
Residence Kasimajorpuram.

Age .., ... 38.

Occupation | - Watchmanp 4t the Waterfal],
Caste ... Betel gardener,

Religion ... Hindy,

assault took place. Whep accused went to the Falls some ¢
Three cooks were returning at the time after their bath, Wh
‘the Falls the Police were present at the spot, The Police had no unifo
the accused came to the F. alls.  When the people went to the Falls, the Constable
said they should not go there. Then there was some verhgl altercation, went in
to look after my own business. The four accuseq came one after the other to the
Falls. The Tabsildar came to the spot at § 4. y. Several Persons were bathing
when the Tahsildar came. Both mep and women.

Cross-examinutjon reserved.
(Signed) . g HENRY, ’
Acting Join Magistrate,

£ 12.8.90,
Cross-examinacion.

After the Police came to the Falls they put on theip uniform, The Police
came at 7 A.M. I do not kngy the rames of the Brabmin cooks whom T met at the
Falls. But I identify them ip the Court (Witnesses points out the oth ang 6th
defence witness). 1 went to t]e ills at 5-30 Ay, The cooks were there whey, T

o t to the Falls, I did pot sef .he first three accused there; they 4th accuseq 2
X 'v‘i Wel\l\ e T




In the Court of the J oint Magistrate of Tinnevelly.
Calendar Cage No, 41 of 1890,

Deposition given on solemn affirmation by the 4th Witness for the defence,
The 12th day of August 1890,

‘-
D

{
y "
from bath that the a
wooks were returning
It was when the co

w Name ... Subbu Tevan,

also was not there. setween the accused and the Constables. 1 flut“:;t.::]:;,c Pl b S
tercation took glzzzdb:orce to the Police or not ?ccauw ll h‘;lmg:::: nf:t : (]i;:axx(-c. e, Kasimesampuram.
whether accuse .. The Police Oanstablen mem il e woks AN n e K AR e

place within o ODCIOSI‘l:vZ.th:ir pames but accused said they “oultl ﬁ;\(; ‘Cl:;l; e kAR RA S

They asked cooks to glC nstables to let the cooks go. All the acc e e

asmes 4nd ;mntte(il:] i‘all(s) frc:m the Dewan’s Bungalow. Religion ... Hindu,

after the other to

No Re-examination, [ know the four accused before Court, I do not know theip names.

are Mysorc .ns and now reside i the Travancore Maharajah’s Bungalow, They
are the Dewan’s servants, [ am employed in the Dewan’s service at present. I take
the Dewan’s chair to the waterfall and bring it back at 6 AM. T used to take the
chair to the waterfall and bring it back, | heard about the assault made on g
Hindu lady, 1 do not know the date or day of the week of the assault but it
occurred 10 or 15 days ago, Next day I took a chair to the waterfall, T saw the
first three accused, Papa, Lingana Naick and Hussane Khan 80 in advance of us to
take a bath at the Falls, The first accused had g stick in his hand, Accused second
and third had noth%ng in their hands, About 10 or 30 people were bathing at the
falls when the first three accused went to the [alls, No disturbance of any thing
of the sort occurred there. The Tahsildar came there that morning. The first
three accused used to 8o to bathe usually at 5-30 or ¢ or7or8or9ax The first
three accused did not push any body at the waterfall,
standing with the Tahsildar. '

They

b I am Kavalgar appointed by Mr. Clarke,

slared to be correct.
Read and declarec e
(Signed) C. E. HEL\‘R’S 4
Acting Joint Magistrate,
12.8-90,

CEEE @Ess8 700 L LU

(True Copy.)

Some Constables were

Cross-examination reserved,
(Signed) C. R, HENRY,

Acting Joint Magistrate,

12-8-90.
Cross-examinatﬁon.

There is no fixed time for the Dewan to come to bathe. A
used to bring chair to the Falls, he used to come, When I w
saw 4th accused returning after a bath from the Ialls,
A. M. I saw no Police there when first I went there, The first three accused went
in and had their bath. No one prevented them. I know the two Brahmin cooks
oth and 6th defeunce witnesses. They were returning from theip bath when I went
to the spot. No one obstructed them. No disturbance Occurred that morning
while I was there. There was no altercation even.  Fourth accused wag returning
with the two cooks.

Naligai after 1
ent to the Falls I
I went to the Falls at 6

No Re-examination.

Read and declared to be correct,
oty (Signed) ¢, R, HENRY,
Acting Assistant Magistrate,
(@uum,) D5585 6 FULQ gey s,
(True Copy.)
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In the Court of the Joint Magistrate of Tinnevelly.
Calendar Jage No, 41 of 1890,

Deposition given on solemn affirmation by the 5th witness for the defence,
The 12th day of August 1390,

Name -« Appadurai Iyer.
Father’s name - Sami Iyer,

Residence .. .. Tinnayam, 'l‘richiuopoly.
Age s - 12

Occupation .. Dewan’s Ogok.

Caste ... Brahmin,

Religzion . .. Hindy,

Lam one of the cooks of the Dewan of Mysore. I used to bathe in the
waterfall since my arrival here, | used to go at 5.3¢ or 6 AM. T used to go in
Company with othersg, The other cooks and servants anq water carriers used to go
with me. T knoyw the four accuged present. I heard of the assault committed on
the Hindy lady at the waterfall. The day after that assault is said to have taken
place I went to bathe at the Falls with two others, viz, N aranier and 4th acoused
Sami Sastri. When T went to the Falls people were bathing at the Falls.  About
20 or 25 were o bathing. Tpe first three accused were met by us as we were
returning from the Falg after our bath, They were going to have theip bath. The
first accused haq ag usual a stick in his hanq. He usually carried a stick, No one
prevented me hitherto from going to bathe in the Falls, Tt woylq be about 6-30 4.x,

to bathe, some days with yug but being servants e generally used to g0 before-
hand. T do not know if anything occurred at the Fallg that morning. I met the
accused between the bridge and the Sereen put up af the Fallg that is outside the
screen.  When the first thyee accused went into the bathing place, no disturbance
took place so long as I was there. Not one of the first three accused pushed any-
body at the Falls, There wag no Police Constable ip uniform and nope of the
accused pushed any of the Constables,

Cross-examination reserved,
(Signed) (, E. HENRY,
Acting Joint Magistrate,
12.8.90.
Cross-examination.

one obstructed us from going into the bath at the Falls, When we
returnec some one asked me My name; I asked him why he wanteq my name,
Then ti o first three accused came to the 8pot and said that they woulq give my

namewr | wanted him to lef me 80 away as [ had some J " did not gee any
ble that morning, When [ g~




NP S

o
-

first three accused. I did not see the Tahsildar at the spot. The Kavalgar wa%

not there when we went to bathe. Narasimier went first. I went afterwards. 1

did not see Naranier speak to the Kavalgar. I do not know whether the Police

obstructed the first three accused because I went away. The first three accused

were not at the Falls when we went to bathe. 4th accused returned after our bath,

2 little behind us. T did not see Sami Sastri speak to the Police.
Re—examination.

Sami Sastri came 10 paces behind. The first three accused were going
to bathe in the Falls and I was returning when I met them. When we were going
to have a bath Naranier, 6th defence witness went first, then 4th accused, and
then L

Read and declared to be correct.
(Signed) C. E. HENRY,
Acting Joint Magistrate.
12-8-90,
(@Uiib) LT gIewT CVNIRTITE

(True Copy.)

In the Court of the Joint Magistrate of Tinnevelly.
Calendar Case No, 41 of 1890.

Deposition given on solemn affirmation by the 6th witness for the defence.
The 12th day of August 1890.

Name ... Narayana Aiyar.

Father’s name ... " ... Ganapathi Aiyar.

Residence ... ... Vadakasemur, Tanjore District.
Age . 240

Occupation Sraleaks

Caste ... Brahmin.

Religion ... ... Hindu.

T am a cook under the Deputy Commissioner of Mysore. I know the
accused present. The 1st and 3rd accused are the Dewan’s servants and 2nd
accused is the servant of the Deputy Commissioner, while 4th accused is a sastry
under the Dewan, I bathe generally at the waterfall, I have heard of the alleged
assault on the native lady but 1 do not know personally of it, Next day I went to
the Falls, Appadorai Aiyar 5th defence witness and 4th accused went with me to
the Falls. At 5-30 or 6 A,M. we went to the Falls, While retarning after our bath
outside the screen we met the first three accused. The first accused only had a
stick as usual. He used generally to carry it about with him, About 6-30 A.y.
we retnrned from our bath. There was no disturbance that morning there. None
of the accused pushed any of the Constables, The Deputy Commissioner Madhava
Row has only two servants, viz., Rama Iyer and I. The Dewan has four servants.

The Deputy Commissioner has also got one peon, the 2nd accused. The Dewan
has got four peons.

Cross-examination reserved.
(Signed) C. E. HENRY,
Acting Joint Magistrate.
12-8-90.

Cross-examination.

I et no one when I went to bathe. I saw the Kavalgar when I was
going to bathe. He asked me if I came to bathe. I said “yes.” He said I shonld
pathe soon and leave the place. 5th witness and 4th accused had accompanied me.
1 do not know if 5th defence witness saw the Kavalgar or not. 5th defence witness
was about 100 yards away when the Kavalgar spoke to me. I met when I was
returning from the Falls a Constable near the bridge. He was in uniform, I saw
only one Constable. I do not know if he was a Head Constable or a Constable.

- The Constable said ““stop here’’; you must not go, when Iasked « why”. He ordered
me to give my name and to go. He spoke to the 5th defence witness so. The
Congtable did not tell 5th defence witness that he was acting insolertly. Fourth
/




) \ o r 5 g « In the Court of the Joint Magistrate of Tinnevelly.
\ ; Calendar Case No. 41 of 1890.
Deposition given on solemn affirmation by the 7th witness for the defence
8 The 12th day of August 1890,

accused came after me, | saw the first thpe Name ... Srinivasa Tyer.
my bath. I saw them i -} 'rée accused wlien I was returning fromy Fathier's dame Annadurai Tyer
R;aa\-e]u i e I‘ ¢en the bridge gnqg the sereen. I did not e ol v A :
% ):uino % ' 9-3 :‘b tn'e:]} secused, . I did aot see the Tahsildar tl ’tl 2 FoRidonoh i 2;nnarpe !

¢ 8- Was orc accused who askeq the C. s 2 o O Age { JeD,

: : onstable in uniform to Jp g it . ‘

e had bus : ot us : : e
“t;tz:d b::;n:zs ]t;) at,t.en(l‘ to. .I did not gee Ramannaly gl morning uq] e i s H]gll]l (?oult; 147
statemen e v Tha g av : g
ot eputy Commissiopep on the evening of the arrest of th e Ca,s.te. B?a Ton

mentioned before the Deputy Com"ﬁSSionez-that Ime oI the accused, Religion ... bW B

: : 2 t onl ‘ons .
I saw only one. 1 diq not say that | had met two Constab{e;mel(?;?;itable e
. id no

it was a Head Constable who obstructed me but op)
no fight took place on the 27th morning
taken place. The wife of Krishnie

I know date of assault on Krishna Iyer's wife. It occurred on the
26th July last. I remember a meeting having taken place the same day.
I was present at it. The meeting was convened first to express our indignation
against the outrageous conduct of an English member towards a Hindu lady.
It was further resolved to represent to the District Magistrate as to the
practicability of suggesting some measure to prevent recurrence of such
outrage and also to change the hours prescribed for bathing so as to suit
the convenience of Hindus and the performance of religious service in the Temple.
The meeting was very peaceable and not riotous. No insolent measures were ad- \
vocated by anybody. No resolution was adopted to exclude Europeans thereafter
from the Falls. It was not resolved that people should go to the waterfall next
morning so as to exclude Europeans from bathing there. Next morning the 27th
I went to the Falls at 8-30. .am. I saw the Tahsildar there then. I bathed after
the arrival of the Tahsildar. 30 or 40 people were bathing when T went to bath,
people of both sexes and children. I canuot say if the four accused were present
at the Falls or not when T was bathing, There were Mysoreans bathing then at
the time. About half a dozen M ysoreans were bathing at the time. T cannot say
if the accused were any of them. The Tahsildar did not prevent me from bathing,
The Tahsildar was simply standing with some Buropeans when I went, [ Saw 1o
sticks at the huts. I saw none of the Mysoreans carrying sticks at the waterfall.

; t say that
¥ a Constable, | meant that

e ‘en I stated that an altercation hag
Was 1ot present whey, | Was bathing

No re-examination
Read and declared to he correct,
(Signed) (. E. HENRY,
Acting Joint Magistrate.
12-8.9¢,

(RULWL) Ba5a ey g,

-

(True Copy).

Cross-examination reserved.
(Signed) C. E. HENRY,
Acting Joint Magistrate.
12-8-99.

Cross-examination,

\ I saw Tahsildar at 8-30 .. standing. I did not observe what he was
doing. I'simply saw him standing. I immediately went to bathe. [ did not mect
the Tahsildar face to face. I did not go over the bridge. Nobody told me that
the Tahsildar had told accused not to bathe. I identified the half a dozen present /
at the Ialls by their brawny arms, their dress, and by their wearing moustaches. f

Lawsxcr 4yyy; N PREsg— 1890,




* Provision should be made to safe-guard individuals

resolution No. 3 of the meeting means that ste
sentations to the Collector with a vie

against such indignities " in et
ps should be taken to make repre-
W to prevent the recurrence of
as the assault on Krishna Iyer’s wife. No resolution w
as usual go to bathe. When I went mto the enclo
rioting had oceurred. T did not look out therefore

the enclosure.

P
such indignities
as passed that natives should
sure, 1 was not aware that
for any sticks, T bathed inside

No Re-examination.
Read and declared to be correct.
(Signed) (. L. HEXRY,
Acting Joint Magistrate,
12-8.99.
(Signed) A. SRINIVASA IYER.

(True Copy.)

Lawerscs Asyriw Prrss - 1590,

In the Court of the Jomt Magistrate of Tinuevell)
Calendar Case No, 41 of 1890,
Deposition given on solemn affirmation by the 8th witness for the defence.
The 12th August 1890, :

Name Krishna Iyer.

Father's name ... Rama Iyer.

Residence Vannarpett,
Age £ B 4
Occupation -« Vakil.
Caste Brahmin
Religion Hinduy,
[ am

a graduate in law of the Madra iversi
Krishna Iyer’s wife at, the waterfall.
at the meeting held that evening.

asures were advocated at that meeti

committed on
I was present
No violent me

Y. I know date of assault
It occurred on 26th J 'y last,

It was peacefully ¢q, ducted,
ng.  No resolution

. as he was returning home, Jg
with the last Witness (7th
enclosure fipst,

I went into the

aw him outside of the enclo
defence witness). 7th defen

I went some time afterwards. 30 or 40
enclosure,

ce witness went into the

people were bathing when
There were people of b

oth sexes. T did not seo
entered the enclosure, I saw the Tahsildar at a
distance when | ywaq entering the enclosure, I saw 5 Makomedan bathing, e
ccused but I cannot

Was not directed to that point. I cannot say if ¢

Cross-examination reserved,

(Signed) (. |. HENRY,
Acting Assistant Magistrate,

§d 12-8.90.
Cross-exammatlon.
7th defence witness and I st

defence witnegs get into the watep first.
bridge but t-hrough the Mantapam.
why the Tahsilday had come
prevent the nativeg from b
with the Tahsildar.

why Tahsildar hag t

© come to the spot.
to dry myself.

No Re-examination.
and declared to be correct,

(Signed) (. g, HENRY,
Acting Assistant Magistrate,

12-8-90.

Read

(Signed) A, k. KRISON A IYER
(True Copy.)
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In the Court of the Joint Magistrate of Linnevelly.
CALENDAR CASE N, 41 of 1890,
Deposition given on solemp aftirmation by the 9th witness for the defence,

B
The 12th day of August 1890,

T R e v Krishnasami Iyer.

Father's Name..... ... Siva Rama Krishna Sastry.
Residence ....,... ... Tinnevelly,

Age. oo iasnnussorensssanstl],

Occupation.....,....... .. District Court Pleader.
Casle Lo b iy Brahmin,

Religion ...... .......... Hindu

teelings of regret and indignation at the alleged assault by Mr. Clarke on
a respectable native lady. The final resolution was that the matter should
be brought to the notice of the Collectop in order that similar occurrences
wight not take place. It was not resolved that natives should go to the waterfall
next morning and exclude Europeaus altogether. The meeting was not disorderly,
It was a peaceful meeting., [ know the four accused. I do not  remember seeing
them at the Falls the worning after the assault, [ Was not at the Falls the next
worning but T was at the Mantapam opposite to the Falls, From the Mantapan,
I could see people passing over the bridge and along the screen, [ went to that

while I was there but People were going to and coming from the Falls, I was in
front of the temple from 7 4.y, 1 could see people bathing from the Mantapam,
30 or 40 people were bathing scattered about, I could not see distinet] Y who were
bathing at the Falls but I could see people bathing at the partition where the
screen was washed.

N R R g |

Cross-examination reserved.

P e et e

(Signed) C. E. HENRY,

Acting Assistant Magistrate, &
12th August 1890.

Cross-E xamination,

From 7 to 8 .. T was near o about the temple, I was not in 4 position
to state if any thing was going on near the Falls. T went to the Mantapam at about




g sy From6to8aMa disturbance might have occurred near the Falls of which 1
kuow nothing. I saw the Tahsildar at the Falls. I have a faint recollection that
there were one or tWo constables with hiw. I was told that the Tahsildar had
come to let the Europeans bathe there and tell the native people to go away. 1
was lodging in the temple. I simply took a walk to the Mantapam. 1 believe that
with reference to the previous day’s occurrence the Tahsildar came to the spot.

No re-examination.
Read and declared to be correct.

(Signed) C. E. HENRY,

Acting Assistant Magistrate.

(Signed) A, KRISHNASAMI 1YER.

12th Angust 1890.

(True Copy.

HIGGINBOTHAN & co.——-;l_t_gun, 1800.

747 In the Court of the Joint Magistrate of Tinnevelly.

CALENDAR CASE No. 41 of 1890.

Deposition given on solemn affirmation by the 10th witness for the defence.

r

The 12th day of August 1890.
Name . cioevnviiias Seema Pillai.

Father's Name ...Chidambara Kuttalam Pilla.

Residence... ......... Tenkasi.

AFC v itnees irenvivhs 25.

Occupation ... Tewple Kanaccan,
G B s Vellalah.

Religion .........vs Hindu.

I am Kanacean of the temple at Kuttalam. I know the Dewan who has
come here and put up in the Maharajah’s bungalow. I know the four accused.
They are Mysoreans. 1 know the Brahmin cooks, 5th and 6th defence witnesses of
the Dewan. I saw them go to the Falls to bathe. They used to go at 6 or 6-30 A.3.
to bathe. I heard of the assault on a Hindu lady last month. I do not know date
or day of the week when it occurred. Next morning I went to the temple at 8 A.x.
I saw the four accused bathing at the Falls, I saw them from the steps near the
bridge. Others were also bathing. I did not see Tabsildar that morning. 1 was in
the temple. I went from Tenkasi to the temple that day,

Cross-Examination,
ith accused was also bathing. 1 saw him besides several others. It

would be about 8 a.M. when I came to the temple. 1 do not know what occurred
between 6 and 8 .M. No one told me that the Tahsildar had come. 1 did not see

constables there.
No re-examination.
Read and declared to be correct.
(Signed) C. E. HENRY,
Acting Assistant Magistrate,

12th August 1890,
() FafiwnSanier,

(True Copy.)

HIGGINBOTHAM & CO,—MADEAS, 1830,



T the Court of the Joint Magistrate of Tinnevelly.

CALENDAR CASE No. 41 of 1890,
Deposition given on solemn affirmation by the 11th witness for the defence.

The 12th day of August 1890,

N g, 3 o T Madasami.

Father's Name...Sadalai Muthu Pillai,

Residence......,., Kudiyiruppu.
g e 30
Occupation ...... Kavalgar.

(7 AR Vellalahy
Religion............ Hindu. \

\
I heard of the alleged assault on a,
ago. I used to sleep 1t nights in the te

I was in the tewple till . YSout 7 or 8 A on| 1orning after the occurrence.
Before and after 6 A t.e four accused went Falls to bathe the morning
after the occurrence. 1 did not count how man, » came to the Falls that
morning. I did not observe which of the accuse » bathe but they would

have gone that morning. 1 do not know if any dis took place at the Fallg
that morning,

du lady which occurred a few days
i I am the Temple Kavalgar,

No Cross-examination.
Read and declared to be corre
(Signed) C. E. HENRY,
Acting Joint Magistrate,

(puuw) wies, Baoier,

(True Copy.)

HIGGINBOTHAM & CO.~MADRAS, 1890.
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HIGH COURT OF JUDICATURKE AT MADRAS.

Tuesday, the ninth day of September,

IN THE

One thousand eight hundred and ninety.

PRrESENT :(—

dc Hovourasre Sie ARTHUR J. H. COLLINS, Kxiaut, Chief Justice.

AND

Criminar AppEalL No. 332 or 1890.

Papa,

Lingana N aik,
Hussun Khan, and
Sami Sastri.

S Appellants (Prisoners).

1.
2.
3.
4.

Appeal against the Sentence of the Court of the Joint Magistrate of Tinnevelly in

Calendar Case No. 41 of 1890: (Criminal Appeal No. 42 of 1890, on the file of the Conrt of

Session of Tinnevelly.)

This Appeal coming on for hearing: Upon perusing the Petition of Appeal and the record
of the evidence and proceedings before the said Magistrate, and npon hearing the arguments
of Mr. H. G, Wedderburn, Counsel for all the Appellants and Mr. 8, Subramaniem, Vakil for the
9nd snd 3rd Appellants, and of Mr. W. Grant, Counsel who appeared for Government Pleader
and Pablic Prosecutor on behalf of Government, the Court delivered the following

JUDGMENT.

This is an appeal from a convietion in respect of offences nnder Sections 143 and 147 of the

Penal Code, viz., being members of an unlawful assembly and rioting.

The Joint Magistrate of Tinnevelly found all the accused guilty and sentenced them to four
o | imprisonment; three months of which to be rigorous, besides ordering them . to give

security to keep the peace.

Mr. Wedderburn appeared for the Appellants. Mr. W. Grant appeared on behalf of the
. Pablic prosecutor and said that he had no instructions to support the conviction, buat that the
Government considered fhat the offence, if thought to be proved, would be sufficiently punished

by the ;nfliction of & gmall fine.

The facts of the case appear to. be these. ~On the morning of the 27th July at about six
Jelock, the four accused, who aro in the service of the Dewan of Mysore or the Deputy
3 - sioner, Who were then staying at Courtallam, went to the Falls for the purpose of bathing.
.omml:hey arrived there, they found the Station House Officer and two Constables at the spot
W:etl;e were told by the Station House Officer that Europeans only were allowed to bathe at
and t0 y 4 that matives should bathe after 10 A, 1. They were desired by him to go away.

The 1st accused told the Station House Officer that he had better go away and, according to the
The



2
\
latter’s evidence, pushed one of the Constables No. 874. Upon thi 2
ons No. 2 pon this, the Officer sent
an express

cover to the Tenkasi Tahsildar and ?nd Class Magistrate in the following terms :

« Phis morning at 6 o’elock while humble gelf and Cons J 5

" : * ‘onstables Nos. 874 v , .

ing the waterfalls : at Conrtallum, ten of the men, who had ac:ol-np-anie::.::; A T

and who were identified, came armed with clubs. -On - being told that natives sbouldy::;n D:;"“
e after

10 o’clock, but should not go now, they pushed aside Constable No. 874 and got upon ‘the hill
the Kills

which were adjacent to the place where there were great waterfalls. T believdthere will be
A 4 f

a rioting should Europeans come there More M g
; ysore men i : it
that proper arrangements should be made in this matter.” Py - Foic 12 tit‘-J
: . Wwiod 38
The Station House Officer also says that, besides the 4 Defendants, six ot\”ars .of t.!;:al)ev‘t:;? 5
8 UORAR B

men also came and that the 1st, 2nd and 4t : -

hands about an inch thick. In crdss-examinl;tigxff:!?i? :t;“tna;(sl ":: ": l(::h\::a :“'d t.ls:ch;a i&.thpi.r

own accord, but that in speaking to the Defendants he says he ientionag :;1 F‘“‘ "

letter from Mr. Clarke, a European gentleman living in the loeality. Thi :,;;calpt ofa

an instruction to the Constable to prevent natives bathing in the early yl-mmi 18 Hem;ly was

that for the last four months no Constable had been to the Falls ‘for bu‘;%-‘)bn;,nh::?s
. is

opinion, a riot might have happened, if the Raropeans had
fore, he tried to prevent the Defend;nta bathing. bt il e st e

The 2nd witness is Constable No. 646 He al
No. P so0 says that th
ble No. 874, becaase the latter prevented him from goi)ng to{bntl‘:elst Pripsrisstaraier o,

The 3rd witness is Constable No. 874. o ith ) '
1st Defendant did not touch him, but p:s'he(in m: x:r:;?&ono:f :‘-:f’ g . S
thonght that, if European gentlemen hid  come, . there would ;ave b;: Yy H i
In cwmmination, he' said he was pushed and beaten, that th ; 7 §erfonslrlot.
pushed him with his hand, that he staggered two puaces, and ;hat the 3:1 ‘j:'- Mf@dut
ants also pnshed him. He.. goea on. to say thm}f the M'ymreaﬁs an “h Defend-
and he cannot say who pushed them.jthat the Station ' House Offi e . o
Constahle wer~ also ppshed, but he camnot say by whom. H g;:: e
statement the day but one previons that the lst- Defondan.t di: not :‘ he‘mm‘ ia
regard to the sticks, he says he saw ona or two lying a short distance from thIwh i) o
the Defendants were bathing. This isall theevidence we have of the all Pyt
and riot. The Tahsildar does not seem t» have arrived till about 8 of‘ied:ﬂlawﬁflmembly
there, there was no use of force or show of force and hi‘3 attention was n;tcc l. ooty
He says he expected a riot if Europeans came'to baihe.  The ooly other < !?d to e vy
by the prosecution Was the Deputy Commissioner, Mr. Madhava )l’!ow \v:“w":l'm oalled
held the previons night to profest against an insult alleged to ha ;,e E R
lady by Mr. Clarke:- 7 ° S i

That meeting, he says; was quietly conducted and tf\e
any right to bathe at the Falls before 9:30. A. u., altho:g:: zzni?il::?s?l e oy
ing to be agrievance that natives should be excluded to so late an hour. The % t T
meeting are embodied in Exhibit B and are spoken to by another wiiuu; Mr. -wm : i
says that, as ne European had been resorting to the Falls early in the. m: i e
<ervants were in the habit of bathing there about 6 . . On behalf of th op TR
+dmitted that, according to their habit, they went to bathe at the Fallz : D‘fud.‘nh’ —
a7th.  They deny they did so in pursuance of any preconcerted plan 3% ':he morning of the
foree, although there was verbal altercation with the Police about theiro;:::ft PO
As fo the sticks, they say thoy were ordinary walking sticks and ing at that time.
Magistrate. one was produced before the

We are of oﬂpinion\ that there is no evidence that th
oo 4 ese foun used
pursuanece of any resolution passed at the meeting. It is not eve;: ‘::vod came to the Falls in
any port in the meeting and, as the Police had not been on prefions days :h‘;ﬂlm men took
n duty at the Palls

be aﬁy offence under the Penal Code.
I

3

the accused could not have gone there with any intention of resisting them with force

or otherwise. The Joint Magistrate lays great «tross on the unlawfulness of the common

object which brought the four accused and. their fellow Mysoreans to the TFalls and is of
opinion that this is the most important point in the case. We are of opinion
that there is no evidence to support - this view., The Magistrate speaks of
e which had previously worked harmoniously, having been broken
by the accused. ltappears that a late Collectors, Mr. Les Warner, issued in 1884
cerléa.i‘n“)_ rﬁlels directing hat natives chould = mot bathe until after 0-30 A M.
Wlﬁi "pb\\'ev he had to make the rule  we  are at a loss to conceive and indeed it
is not insisted by the prosecution {hat he had any such power. No doubt the rule was made to

vent dispttes, and for the sapposed convenience of ail parties. The order not being a legal
oné, it ‘cannob possibly be contended that the breach of it, naless accompanied by force, can

a rule or. custom,

We think.ihat, even accepting the evidence of the first two witnesses for the prosecution,
t show that any forceor show of force was used by any of the Defendants.
Lat any riot in fact took place, buat only that a riot was anticipated, if
Rut we are of opivion that the acconnt given by the Police is some-

what exaggemted. Tn the Bxhibit A, the report sent to the Tahsildar by the 1st
witness, it ijs declared that ten men had come armed with clubs. It is not
1 now that the sticks carried were anything bub mere walking sticks. The

pret,endm 5
repol't also states that more and more Mpysoresns are coming. This is contradicted
:3ence of the Deputy Commissioner, who says that they had only 12 or 18 servants ab

; wid

:‘zeﬂ;:az o It is 8 ggested t-hat. the Police may haYe exaggemted the story, in order to excuse
{hemselves for allowing the nai:nve§ to ba:the, notwithstanding Mr. Clarke’s letter desiring them .
e prevenb them 80 doing. This suggestm'u seems a reasonable one. We do not believe thatb
once WaS used by the aceu-ed and indeed the report A and the 1st and 2nd witnesses

PR akone of them was pushed. The evidence of the 3rd witness is clearly quite un-
onl? say Considering the excitement which the case aroused and that it was thought necessary to
roliable. ConSIOT o o try it, we think it is to be regretted that an officer of larger judicial
deputf % spt‘? as mot selected, ! he examination of the evidence for and against the prosecution
experienes rfoct, and the reasons for inflicting so heavy 2 sentence for what the Magistrate

is veifihonght to be littlemore than atechnicalriot do nob ccmmend themselves to us.

that e&idcnce does no
Neither of them says &
Furopeons came to bathe.

any ViO‘

\We allow the appeal and reverse the conviction and sentence.

Ordered accordingly-

S EREEA
Offg. Registrar,
Appellate Side.
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with any intention of resisting them with force
gheaocased could go:tha;‘eagi:::teuh::;s great st.;-vess on the unlawfulness of the cox.nmon
or otherw,fu.._ The Joi he four accused and their fellow Mysoreans to the Falls and is of
object which bm'ugh,t gt t important point in the case. We are of opinion
:&ii}i(‘ﬁ mg_;_thls 7 tel:: deI:Z: l:;pos;pport, this view. * The Magi.strate speaks of
‘;::A_;t}:\%‘f‘ {18, 1O hich had previously worked harmonionsly, hanng' been' broken
3511{313402 w“m’lt :n ars that a late Collector., Mr. Les Warner, issued in 1884
b&i L m“edd ;.til_)pe that natives should not bathe until af.ter ,9-30. A x
‘rt%ug_‘ ;‘e_];;s;.he"':; " gto make the rule we are atalossto conceive and indeed 1t
po

is not insisted by the prosecution that he had any such power. No donbt the rule was made to
18 Nno!

it canmet possibly be contended that the breach of it, unless accompanied by force, can
one, it ca
bé day effénice under the Penal Code,

We think that, even accepting the evidence of the first two witnesses for the prosecution,
e thin ] !

: r show of force was nsed by any of the Defendants.
M e no:hi}:);]ythrz:)tainny f:,ocl;c:o(;k place, but only that a riot was ant.ici;.mt,ed, if
3 TR :ars the. But we are of opinion that the account given by the Police is some-
e LT :l) a'In 'the Exhibit A, the report sent to the Tahsildar by t_he Ist
'!mt ex&g_ge"'a"e d. lared that' ten men had come armed with clubs, ¥t is not
'rmlmess, it th:ct the sticks carried were anything but mere wa]king sticks, .The
; e(ll nos:ateq that more and more Mysoreans are coming. This is contradicted
s 8’20 ce of ‘the Deputy Commissioner, who says that they had only 12~ or 13 servants at
ol e;t 1s suggested that ‘the Police may have exaggerated the story, in order. to exguse
e f aﬂusing the natives to bathe, notwithstanding Mr. Clarke’s letter demtxng them
themwlvestl? ] so doing. This suggestion seems a reasonable one. We do not beheye that
= Pm“'ent o sed by the accured and indeed the report A and the Ist and 2nd wttnesses
.S 42 nf the:x was pushed, The evidence of the 3rd witness is clearly quite un-
on-l.J’ 83!%?;:;8’ the excitement which the case aroused and that it was thought necessary to
reliable. Con

de >nte a cial officer to it, w 1 it 1 T d that an officer of larger judicial
i d P speci try it, we think it is to be regrette \ .
o i lec 1 he examination of the evidence for and against the prosecution

is very imperfect, and the reasons for inflicting so heavy a sentence for what the Magistrate
;:imngf thought to be littlemore than atechnicalriot do not ccmmend themselves‘ to us.

We allow the appeal and reverse the conviction and sentence.

Ordered accordingly.

Ofilg. Registrar,
Appellate Side.

Exd. T. Ramakrishna Pillai,

“ This morning at 6 o’clock whil
ing the waterfalls at Coprtallum,
and who were identified, came armed
10 o’clock, but should not g0 now,

e No. 874 and got upon thé"

e humble gelf ang Constables Nos. 874 anq 646 were guard-
ten of the men, who had accompanied the Mysbre D
with clubs. Op being told that natives should baths’
they pushed aside Constabl

ewan"
a er
B &
hing

which were adjacent to the place where there were great waterfalls. I believe there wAff el

a rioting should Europeans come there.
that proper arrangements should be made

an instruction to the Constable to Prevent natives bathing in the early morning. He alge
that for the last four months no Constable had been to the Falls “for bundobust’, In hig

The 2nd witness is Constab
ble No. 874, because the latter

The 8rd witness is
1st Defendant did not

thought that, if European ' gentlemen had come, there would have been R 88

Constable No.

874. 1In examination-in-chiéf, he  says

touch him, bat Pushed the gt ang 2nd witnesses. He

More Mysore men are coming in, I‘hu’iﬁlﬁ} r(ﬁiﬁgﬁ,&
in this matter. ” ; s M e §

says

tﬁe "
also

rious riot,

In cross-examination, he sajq he” was pushed and beaten, that the frst Defendant

pushed him with his hand, thas he staggered two p
ants also pushed him. He goes on

and he cannot say who pushed them ; that the Station Honge Officer and the o
Constable wers also pushed, but he cannot say by whom. He admits he made g

ere, there was no use of force o
xesays he expected a riot if Eup
by the prosecution was the Depu

seem to haye arvived till abogt 8 o’cleck, While he
r show of force and his attention wag p

held the previous uight to protesg against an insalt alleged to have been offered toa Hj

That meeting, he says, was
auny right to bathe at the Falls
ing to be a grievance that natiy.

quietly condacted and there was n
before 9-30. 4. u., although nod
es should be excluded to so late an hour. The minutes of

to say that the Mysoreans came in & crowd

was

ot called to any sticks,
Opeans came to bathe. The only other materia] witness called
ty Commissioner, Mr. Madhava Row, who spoke to a meeting | ::_'.' -

nda

0 proposal to assert by force
oubt it was felt at the meet-

the

meeting are embodied in Exhibit B and are spoken to by another witness. My Madhava Row also
says that, as no European had been resorting to the Falls early in the morning, the Dewan’s

admitted that, according to their habit, they went to bathe at the Falls on the. mdrning of
27th. ~ They deny they did so in pursuance of any preconcerted plan or {hat they used any
force, althongh there was verbal altercation with the Police dbout tbeir‘bat;liing ‘at that time,

As to the sticks, they say they were ordi

Magistrate.

We are of opinion that there js no evid
puarsuance of any resolution passed at the me

etin

d

nary walking sticks and one was produced before

not been on previpus days on duty at the

the

the

ence that these fonr accused came tothe Falls in
g Itisnot even proved that these men took

alls,
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E HIGH COURT OF JUDICATURE AT MADRAS. ’a .

Tuesday, the ninth day of September, ‘
One thousand eight hundred and ninety.

PRESENT :—
T Hoxourssie Sie ARTHUR J. H. COLLINS, Kxonv, Chicf Justice. l g
‘ | %
: . ' ) : ‘:ff A
True Hovourasie Mz, Justice SHEPHARD. 1 ) e
i
Crimivar Arpear No. 332 or 1890. e
i
: Esim. Naik ' l
2. in na ‘i 3 . { !
3. Bu%?m Khan, and Appellants (Prisoners). ) \
4. Sami Sastri. { !
e Appeal against the Sentence.of. the Court of the Joint Magistrate of Tinsevelly in ;_., ", ! .2‘}
» Calendar Case No. 41 of 1890. (Criminal Appeal No. 42 of 1890, on the file of the Court of : k|
Session of Tinnevelly.) ' / o

This Appeal coming on for hearing: Upon perusing the Petition of Appeal and the record
“of the evidence and proceedings before the said Magistrate, and upon hearing the argaments ‘
‘of Mr. H. G, Wedderburn, Counsel for all the Appellants and Mr. 8, Subramaniem, Vakil for the
‘2nd and 3rd Appellants, and of Mr. W. Grant, Counsel who appeared for Government Pleader
and Public Prosecutor on behalf of Government, the Court delivered the following 1

JUDGMENT,

: This is an appeal from a conviction in respect of offences under Sections 143 and 147 of the
Penal Code, viz., being members of an unlawful assembly and rioting. ;

The Joint Magistrate of Tinnevelly found all the accused guilty and sentenced them to four
‘months’ imprisonment, three months of which to be rigorous, besides ordering them to gwve

security to keep the peace.

. = Mr. Wedderburn appeared for the Appellants. Mr. W. Grant appeared on behalf of the
- Pablic F'rosecutor and said that he had no instractions to support the conviction, but that the
Government considered that the offence, if thought to be proved, would be sufficiently punished
by the infliction of a small fine.

The facts of the case appear to be these. On the morning of the 27th July at about six
o’clock, the four accused, who are in the service of the Dewan of Mysore or the Deputy
Commissioner, who were then staying at Courtallam, went to the Falls for the purpose of bathing
When they arrived there, they found the Station House Officer and two Constables at the spot.
and they were told by the Station House Officer that Europeans ouly were allowed to bathe at
that time and that natives should bathe after 10 a. x. They were desired by him to go awa
The It accused told ﬂw Station House Officer that he had better go away and, according to lh’:

. '{l e B
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Appeal against the Sentence of the Court of the Joing Magistrate of Tingevelly in
\ Calendar Case No, 41 of 1890. (Criminal Appeal No. 42 of 1890, on the file of the Court of
Session of Tinnevelly.)

/ This Appeal goming on for hearing: Upon pernsing the Petition of Appeal and the record
of the evidence and proceedings before the said Magistrate, and upon hearing the arguments
of Mr. H. G, Wedderburn, Counsel for all the Appellants and Mr. 8, Subramaniem, Vakil for the
2nd and 3rd Appellants, and of Mr. W, Grant, Counsel who appeared for Government Pleader
and Public Prosecutor on behalf of Government, the Court delivered the following

JUDGMENT,

This is an appeal from a conviction in respect of offences under Sections 143 and 147 of the
Penal Code, viz., being members of an unlawful assembly and rioting.

The Joint Magistrate of Tinnevelly foand all the accused guilty and sentenced them to four
months’ imprisonment, three months of which to be rigorous, - besides ordering them to give
security to keep the peace.

Mr. Wedderburn appeared for the Appellants. Mr. W. Grant appeared on behalf -~ the
Public F'rosecutor and said that he had no instructiong to support the conviction, ' nat the
Government considered that the offence, if thought to be proved, would be g viently punished
by the infliction of a small fine.

The facts of the case appear to be these. On the morning of the 27th J uly at about six
o’clock, the four accused, who are in the service of the Dewan of Mysore or the Deputy
Commissioner, who werethen staying at Courtallam, went to the Falls for the purpose of bathing.
When they arrived there, they found the Station House Officer and two Constables at the spot
and they were told by the Station House Officer that Europeans only were allowed to bathe at
that time and that natives should bathe after 10 &, 3. They were desired by him to go away.
The 1st accused told the Station House Officer that he had better go away and, according to the
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