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OONFIDENTIAL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following papers:—

From J. G. HORSFALL, Esq., Collector and Kgent to the Governor in
Ganjam, to the Ohief Secretary to Government, Judicial Department,
dated Chatrapur, 21st October 1884, No. 563.

I have the honor to enclose translation of a plaint, filed by one Annapantula
Namyanamurti, against the Collector and Agent to the Governor, in the District
Munsif’s Court at Berhampore. :

. 9. The facts of the case connected with the said Narﬁyanamurti have beéﬁ
fully stated in Mr. Goodrich’s letter referred to in G.O., dated 2nd December 1882,
No. 1504, Miscellaneous (Public Petition Department), I will, however, briefly give
them below.

3. The said Narayanamurti', when hie was a Gumastah in the District Munsif’s
Court at Aska, was convicted of having fabricated false evidence, and was sentenced
to four years' ITigorous imprisonment, on 3rd Decembez 1270, by the Sessions Court.
On the 17th April 1877, he was convicted of theft in a building and sentenced by
the 2nd-class Magistrate, Sompet, to six months’ rigorous imprisonment and 200
rupees fine, or in default six weeks’ additienal rigorous imprisonment.

4. Soon qfter leaving the ]ml the second time, he entered the service oi' the
Mandasa Zemindar, who, some time afterwards, dismissed him for bad conduct.

5. He subsequently entered the service.of the Budarasingi Zemindar, who is
a neighbour of Mandasa, and, in order to take revenge upon the Mandasa‘Ze’mindar

caused the Budarasingi tenants to disobey the judgment of the High Court passeci
in the matter of a dispute between Mandasa and Budarasingi as to their rights in
regard to the flow of water of a stream flowing out of Budarasingi estate in?o that
of Mandasa. Ashe then brought down the Hillmen of Budarasingi to take part n
the dispute, Mr. Goodrich issued orders on the 9th August 1882 forbidding him

to enter upon or live in the Budarasingi Zemindari.

. 6. The orders in question were appealed against to Government, who, howeve
declined to interfere (vide the Government Order quoted above). , e &

7 Narayanamurti did not, however, cease oiving trouble to the Mandasa
Zemindar, Who, therefore, took him into his service again under the im ression that
the measure would secure peace to himself and his subjects, and would also tend to
effect a compromise between himself and his neighbour, the Budarasingi Ze‘mindaf
But the Zemindar of Mandasa soon found that he had taken an imprﬁdent step in
taking Narayanamurti into his service. In his petition to me, dated 17th Septem-
ber 1888, he writes as follows :— :

@ Although T engaged him in my service withthe object mentioned above, I i

i peaco 88 T expected. The wicked fellow did not leave hisJ treachery : he sent se’verz(ln;.lx(llogg’ir}(l)z
petitions rainst me, my dewan and some of my servants, and privately instigated many of the
ryots to refuse payment. of legal rents due to me, and created several unnecessary troubles and
disputes between me gnd my ryots. T was displeased with his behaviour, and made up my mind
to dispense with him from my service, and brought it into effect on the 9th of last month. He
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r o then left Mandasa for Tekkali with his family and remained there for a few days and returned 'n

e back to Mandasa. Adfter his return from TekKali he i i g rsons w

& % ok . ; ckali he is gathering some of th who were
b discharged from my service, and tryi v e‘ o :
2 _ B Civil s y servi 7, % s.}”ngto create some false suits and cases against me and my

Narayanamurti from enterin iving i P LAl
X et g upon, or living in, the Budarasingi Zemin: sh
o ltgsngrsj]:}%ht‘;slie‘;‘gﬂsa ‘)ﬁi?(‘l)., I n_ssue(% orders on the 22nd Septeg;lnber 1883 (transla-
3 : osed) directing hi ; SR il -
to re-enter it without the ofderg%hélrxgtf;}fave 0 e e i :

o 9. It is against this order that he has int i i
bR . gainst | preferred the plaint in question. If
5 Narayanamurti lives in Mandasa, he can easily get the Hi]lmle:n of Bu(g;msingi and

W o Mandasa to cause a disturbance, and he : 2K ;
B " the Zenindaris being adjacent, the same if he lives in Budarasmgt,

10. Tt is true that the two Zemindaris in : i :

- F¥ : SaRat T TS question contam ordin tracts (7.e.

Xa?:ts‘]ljb]-ect ul) the jurisdiction of the ordinary Courts of justice) alsﬂnd that{ the
frgm ent{;:-i];mt;mg tt‘l)n do with those tracts; but orders prohibiting N:n'ayanamm'ﬁ
g adjacegl ; g)rodglmr; ,Akmgem? tracts would be futile 1f he were permitted to live

11. I am of opinion that the order should ‘be considered as one emanating

- under the provisions of Regulation II. of 18 :
. . . 1 : 5
the following draft defence for appmva.(l) and gaix(::;iioé:t gl g

12. The heari it w R
=l s mo;ihs?aer:;g n‘s)ifofll?e suit was fixed for the 17th October, but I have applied

Excrosune.

Prooeepines of the Collector and A , s .
’ gent to tI&eO.ng.emor‘ in Ganjam, dated 22nd September 1883

The Zemindar of Mandasa having brought to th i Py
S A et i S
pax(zlt Naray o urti Pantulu, who was convieted of forgery and other crim a:ld?ﬁo after
%n et dnee’ was formerly employed by the proprietor of Barwah ande:‘ha Zemin dar of

udarasingi, and created great dissensions between them and the Zemindar of Mandasa, and wh
when subsequently taken to the employ of the latter, fomented disputes between hi 5 (Y h?B,
talrikc pbopll asid was dismrisscdyihe AgenithEshyisot that the'mid Ansty o s
murti Pantulu shall immediately leave the Mandasa fort without stavi {);n a ulsrg'here
“;téh;n e, mﬂngdiihn Il not re-enter, the taluk without his pemimioimgm:rseu%fﬁm'smm
A -ntlz},):t 1 ﬂ]m P tely enfarce this order by removing him and report the same. The Sub-

agistrate and the Police of the Haripur Station will have their : '
not enter the taluk again. eye upon him, so that he may

% | . (Signed)  J.G. HORSFALL,
: Ouarhapul. | & Collector and Agént ta the
: ~ Governor in Ganjam.

Mis. No. 3012.

will be f " '
opini’gf papers orwarfled to the Adyocate-(}eneml for early submission of

Forr St. GEORGE, {Fgned) ' E. F. ‘%TSER’t
19¢h Noveniber 1884. ' of Secretary.
To the Government Solicitor, '

. with papers in original, to be returned.

8. Considering that the order passed by Mr. Goodrich prohibiting the said '
d

2

e

‘ {/ T have read the papers sent to me with the Order of Government, Judicial Departme;nt,

s

R
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From E. BARCLAY, Esq., Government Solicitor, to the Chief Secretary to
Government, dated Madras, 21st November 1884, No. 611.

Assrracr.—Forwarding the following opinion of the Hon’ble P. O’'SULLIVAN, Advocate-
General dated 20th November 1884. ;

o~

OPINION.

dated the 19th November 1884, No. 3012.
Tt seems to me that neither Regulation II. of 1819 nor Act EXIV. of 1839 authorises the
Agent of the Governor in Ganjam to make the order which he ‘mads on the 22nd September

1883, touching the plaintiff A. Narayanamurti Pantulu.
Regulation IL. of 1819 authorises the Governor in Council, under the hand of one of the

! Secretaries to Government, to issue a warrant “to the officer in whose custody ” the person named
therein is to be placed. The power given is to commit to some custody, not to direct a person

to leave a particular place and not to return without permission. See the Appendix to the Regula-

tion for form of warrant of commitment. '

The power given to the Agent of the Governor by Section 7 of Act g%y of 1839 is a

ower of “making commitments by Warrant under his hand, which is possessed by the Governor

of Fort St. George in Council by virtue of Regulation II. of 1819.”

If there is no othér law which justifies the order of the Agent (and I know of none), his
action as regards the plaintiff was probably wltra vires.

Section 2 of Act V. of 1839 may be of some use to the Agent in defending the suit,
but T do not think it is likely to avail much.

Further, so much of the order of the Agent as pt}rpprted to restrain the movements of the
plaintift in places beyond the limits of the territorial jurisdiction of the Agent was not valid,

even if the Agent had power to make the order as to territory within his jurisdiction.

I think ol references to Régulation IL. of 1819 and Act XXXTV. of 1839, Section 7, should

be omitted in the written statement to be filed.

Orper—dated 15th December 1884, No. 8258, Judicial.
The Advocate-General’s opinion will be communicated, confidentially, to the

Agents in God4vari, Vizagapatam, and Ganjam. >

9. In the case now reported for orders, there can be no doubt the action of the
Agent in dealing, under Section 7, Act XXIV. of 1839, with a resident in Mandasa
was illegal, not to speak of the orders given to the Sompet Sub-Magistrate and
Haripur police, which appear to have been also ultra vires; the Agent will, therefore,
cancel the order dated 22nd September 1883, No. 30, and, if possible, arrange a
compromise with the plaintiff in the suit ; if that is not possible, he will inform the

Court of his action and leave it to the Court to assess damages. £
(True Extract.)

E. F. WEBSTER,
Chief Secretary.

To the Government Agent, Goddvari.

Vizagapatam.

) » » Ganjam.
Copy to the Government Solicitor.

1 ” ”

¥xd, F. R, Bantleman.

J
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DECEMBER.

Ganjam Agency. e

Communicating to the several Government
Agents the Advocate-General’s opinion on th

Ganjam Agent’s proceedings d with one
H . 5 Pantufu who has

Annapantula Narayanamurti

been troublesome to the Mandasa Zenunda.r
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