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{ these witnesses, i5is of course nrked that they are
- long ago and that their memories cannot be
saw Vijayaraghava Chari, Asto this it may
tnosses were examined for the defence b&'&m
ovewber 1882, when the occurrence of the

recollection, and that they ve the same mdencaaa

not gather from the judgment
'gwecl!u n as gthgrgn;hm

witnesses that Vijaya

eas reversed by the Hig hbmu-t thriiats

tha mtnt\saes now celled were summoned ‘b the: Sesswwtm?
d. - to be expected that the evidence of the better educated -
mm shou! ‘more preotse as to time'than that of the others. " The Hﬂdﬂnw
o ©la ‘witness) gives a very. @ood reason for remembering the time on the dm

the riots at which he saw, Vijayaraghava Chari (viz. 1 p..) for he recollects that on -
Y 1,, bad Mt, I,herkey of the Cash ehest 4% home and had to go back to fetch it
and then he'Sa¥ | 33 yaraghava Chari—again the Overseer Raghava I engar(%th
mams-a very co lmﬁedtedr witness-—geve very ‘good reasons for recoﬂectmg
1t must be observed that the distance from the Agraharam 4o the

b honr.

fng p:zcm about 1% mtles so that Vi Jayarﬂghava Chari could hm-dly have shpped ,mt,
of ﬂme Agmlaamm “and reterned again within a few minutes. ;

Another attempt to fix the time was mado out of the fact thabamuaww».

' at'e

horsa eamﬁ gallo ng ‘throngh the Agraharam and was caught, bhare., Wi

to prove tbat this @ccurred about 1 »., and that Vija hava Chari called .
called to P cmh the horse us it was Mr. Mullaly’s. It appgaf; rg.%mvﬁ'r_ uulwy’.aﬂ”f

N
Ay

T
T

TeA

‘somé ‘one to

cwdenee ‘that he dismounted to see to a boy: who had been wounded % - his horse 0
o native to hold 'Bhe crowd was uproarious and the horse got frightencd and broke

away from the n galloped off. - Mr. Munaly thitks this was about 1 P bub

© he was mntmuously on duty fmm early morning mll late e’venmg mu'i wxll nat mmm?t

i & the time exaclly. :

4 | S0 fix f‘i 1. Then s to the p,-obabﬂ;h‘c;s o tha pase, UIt. must, T thmk, bo amwﬂ to
tremely improbable that a men o ‘ijayaraghava Char?’s poaifnon should go and

b y gn a mob.of roughs to destroy the mosque. It is shewn that he Hﬁ

1t
i v al am:stance to disperse the crowd when previous rioty oceyrred in al@'"

W
M et

%
L' ’

given person G
—_anid it is not contradioted, that he himself warned the D nt; Mag;s te
ho aepose:,lm’ __the day before the not8*-~that the town was in a vereypﬂr&y; urbed sts

on Augus
bt be another riob. He had, it is true, defonded the J

;?f ﬁﬁgxa%mcq, but it cannot be’ mferre& from that that He wor
mppm himself ina riot. Aguin even supposing his aympaﬂnes to be with ﬂmdus‘
against Mussahnen,-—whmh is probable enough~~he was, as a District Cburﬂ?akﬂauﬂ
ized him

Mummpal Commissioner, so well known that he certainly could not. have:
ounced him to & certainty, he at any rate could not have: bﬁ(@i orant

“mﬂﬁw he saw
!“‘“k Aﬁnd ﬂxﬁrﬁm

l"-““izﬁaﬁ
e ‘1¢

cognition: The Police would have known him ; any Mussulman who rec

! ' “Onld have dﬁ“ ‘ﬁ' b P
i stion conld mean for him nothing but irretrievable ruin and 4 gg;ng ,

E; 25 ' m“w his previous conduct and pmfesmnn! pémtxon, hzs presence b e

&2 i to the Fast degres improbable. R |
| npposts: 12.  The prisoner has called exght wxbneasﬁs to prove ﬂ}at his staﬁefnent was
| | is also 4 for him by hie counsel, Thtber mconsxsﬂenﬁiy that he may

ther man for Vijayarag hava Chari. Five wilnpsses were

Jesibly buve mistaken ano §be mosque ab Shlmpeitm . J m

' ‘ “1 7 true, and it
i hat he had been seen going towa

called fo prove t

(ot 1y st
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-l

that it was proved that no such me:tiug as was deposed to by the Appellant took place af th?
time and place stated, and therefore the words said to have been uttered by Vijayaraghavachari
were not spoken by him, and concarring with the Assessors he found the Appellant guilty and
sentenced him to two years’ rigorous imprisonment, < . ey

It is contended for the Appellant in appeal that it is n&éﬁrovad beyond reasonsble doubt ﬂ.mt
no such meeting took place as is alleged, and it was argued t@t _thb improbability of such a meeting
baving been held in the house of an [aspector of Police is in itselfso great that the Appellant
would not have invented such astory, Some regard) must'be had to the probability of the Ap-
pellant’s'story, and I concur with the Sessions Judge in tﬁinki‘ng that it is improbable that such
a meetizfg would have been held in such & place, when it is not shown that Kartikésa Pillai was
interested or mixed up in the controversy between the Chetties and the Mahomedans concern-
ing’the mosqae: that it is farther improbabls that the Appellant would have been allowed to

witness and hear what was being said and done when he was a stranger, and before inquiries

had been mads as to what his views or interests wers, and whether ha could be trasted, The
Appellant’s story must stand or fall by itself, ‘

'fhe Appellant was in the Department of Public Works : he says he wus not dismissed,
but he does not explain why he left that service: he was sfter that s pisl schoolmaster : he s8ys
be knew Sandaram Chettyas a friend and seeing him pass followed ~him into the Inspector’s
house : the explanation given as to his coming iato Salem from the village where he was living,
18 miles off, caunot be said to be altogether satisfactory.

16 is bardly necessary to say that the Appellant’s story as to the place and manper of the
meeting cannot be believed on aceount of, or by reason of its improbability.

As fo the intention with which' the evidence was given and the effect it would have had—
indeed had—if and when believed, there can be no doubt : it went directly to prove that Vijays-
ragavachari conaselled extreme and nnluwfal measures for the destruction of the mosque it
opposition to advice given by another member of the mestig that resort should be had to legal
smensures; that he instigated the doing of that which afterwards actually ocearred.

I 8¢ 1o reagon to differ from the Assessors and the Sessions Ji udge in the conclusivn arriv:
ed ab by them. - 1 ‘considar the evidence given byithe 2nd to the 9th witnesses for the Prose-
cution sufficient to prove that thers was no mesting at the houss of Kartikdsa Pillai at or about
the time allaged, at which the words said to have been used by Vijayaraghavachari were nttered,

and the sentence passed being by no means excessive I woald confirm the finding aud sentence
and dismigs this appeal - :

. Mr, Jus.ticzs Hutchins.—1 have coms to the same cpinion though I at first thonght ib do.ubf’-
ful if a conviction eould ssfely bs basod on the bare denial of parties accused and the iotrinsic
improbabilities of the story. Tha Sessions J adge has stated the case with perfect fairness. The

Appella.nb’.a sbc)r? ss oune which I could never have believed, and thongh Vijayaragbava:s
contradiction of it is not directly sorroborated 55 far a3 hs himself is concerned, the e

generally disproved by the fact that 7 ont of the 11 othens have disproved their P"’ﬁ"ipsmn 2
the meeting, whileat least two of the four remaining have been accounted for. [ seeno reffbon to
dgﬂb‘n'fhﬁt'bhe contradiotion given on oath by each ona of t.l;a;w persons, as well ag that si!.relé
by Vijayaraghava himself, is perfoctly trde. One. of S pm:@uv tlu’t he had no AcqaMnr
tance whatever with Kartikésa Pillai and did vob even know hig hm;,‘ 1E the story told by the

Appellant was fulse as regards any one mav, it- is likely to have been. false sltogether: If it w::l -
falsan? regurds Seven, the likelihood of its being false as. to Vijayaraghava becomes over
whelming, - '_,,

Ordered necordi;'\glp

-,

I'y. Regsstra®

~Exd, by S. A. Gopalachary. | Appellate S ides
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HiGH COURT OF JUDICATURE
AT
MADRAS.

JUDGMENT

IN
CRIMINAL APPEAL 266 of 1884.
(Session Oase 35 of 1884, Uoimbatore.)

Dated 12th August 1884.
Sent

IN THE HIGH COURT OF JUDICATURE AT MADRAS.
% : ,‘ - Tuesday, the twelfth day of August, , .
A 3 ; Ow_e thousand eight hundred and eighty-four.
s i PrESENT :—

Tae HoNourABLe Mé., Justios HUTCH(NS.
Tar Howourasie Mg, Justice BRANDT.

ot

o o T

5 : Cronwar Arerarn No. 267 or 1884,

4 B 'Bﬁyappa Chebli. | ave b w. Appellant (Prisoner.)
> £ ¥ ¥ - 1
Appeal against the sentence of the Court of Sessioh of Coimbatore in Case No, 36 of the

"Calendar for 1884. ‘ ‘ 3!:

Mr. H. G. Wedderburn, Counsel, appeared for the Appellant. =~

Mr, J. H. 8. Bransoo, Counsel, appeared for'the Prosecation 20d “"Iitﬂ;gsi, Vijayaraghava.
chm‘i- i y y - Q"'é. b

Tiwis Appeal coming on fér hearing on Monday, the 11th Instant, and ?ﬂﬁug stood over for

copsideration till this day, the Court delivered the following
JUDGMENT,

The nppellant Riyappa Chelti is a Christian, a carpenter by trade; As 16tk witness for the
prosecution in, Calendar Case No. 11 of 1882 on the file of the Additicnal Sessions' Judge,
Salem, in whicl case Vijayaraghavachari, the 2ud witness for the'prosecation fn this case, was 2nd
accused, the sppellant deposed thut oo a day, which it is aduwibted may bo identified as Friday
the 11th Aagust 1852, at 10 4. &, he went to the Komati Mattam, :
of Salem Town, and there found'about 75 people assembled, BMmo
the said Vijayaraghavachari: snd that he heard him

bo afraid. I will be for you in any Court,”

among whom he saw and identified
gpeak to the following effect * You need not

It is the case for the prosecntion that wo such meeting G%k fﬂwe at the time and piaee
alleged : that Vijayaraghavachari was not present at any such meeting, and did not speak the
words imputed to'him or any words to that effect, i

The sppellant stated that, in consequence of his workmen refusing to work under him for
‘s Mussalman for whom appellant.was_building a house, he was advised to go to the headmen
of the Komatis or Chetties and directed to the Muttam of thut caste—a place where it g.,m,
meetings of the caste-men are held: that he hesrd ome Sundaram Chetti say ﬂkgt’ftﬁ:'r?‘e‘so:‘ns
stated the Mosque should be destroyed and Mahomedan honses looted ‘and burat: that
he spoke to Sundaram Chetti, and to Ponnusami Chetti (the Ist accused in the case in
 which he gave evidence,” and 5th witness for prosecation in this cash) AbUE B B,
and that tbey said that his workmen mast not work for a Mahomedan : that he' then
stayed there for some time listening” to what was going on, and was asked to subseribe to the
fand, but declined, being a Chmstxgn, - . sl

- 2 het

The purport and effect of the evidence for the prosecution in this vase is b = i g g
the judgment of the Sessi?ns Court, and for the reasons therein stated the Ja S m‘“ ”q: .ngmedmh ,
tho Assessors in holding it proved that no such meeting took place as was deposed to by the

appellant, convicted the appellant whom he sentenced t6 two years® rigorcus imp) sc

.’ RN T AT L e
The appelant did not produce any evidence before tho Sessions Coust in sugport of his alle.
gations, and the defence then suggested appears to have been that such a meeting as appellant

a building Ya Shivapett, » part
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HIGH COURT OF JUDICATURE

AT
MADRAS.

JUDGMENT
IN
ORIMINAL APPEAL 267 of 1884,
(Session Case 36 of 1884 Qoimbators.)

Dated 12th August 1884
Sent

L. PG S

vy

)

Ko e sl it 4 ‘4

N THE HIGH COURE OF JUDICATUREAT MADRAS:

* Tussday, the twelfth day of August,
One thousand eight hundred and éighty-four.

= PRESENT :—

g Honovgapne Me. JUsTiCE HUTCHINS.

Tas HONOURABLE Mg, Jusricel BRANDT,
. . .

¥

"

Cauarxar Arreat, No. 268 or 1884.

Govinda Chetby ..e «e» ves wes wes Appellant (Prisoner.)

Appesl agunst the sentence of the Courf of Session of Coimbatore in Case No. 37 of the
Calendar for 1884. . ' of,

Mr, Wedderburo,

Mr. Bransog, Counusel,
coming on for hearing on Monday, the 11th day of Auguast 1884, and having

psideration till this day, the Court delivered the following
JUDGMENT.

The Appellant, Govinda Chetti, gave evidence in (alendar Case 11 of 1882 in which Vijaya-
ragavachari was charged as 2nd aocused with having beea concerned in a conspiracy to de:bzoy

the Mosque at Salem and with actl participation in the attack on the Mosque.

The Appellant stated, as 17th witness for the prosecation in that case, (1) that he was at
Lin the Komati Mabtaw, 4 of 5 days befors the riots of the 16th August 169,
which meeting 400 or 500 people of all castes except Mussalmans were present, and di , ab
the destraction of the Mosque, and that Vijayarsghavachari was present, encouraged th scussed
present 10 destroy the Mosque, promised to defend those concerned, and actaslly advi:eseolsle
Mahomedsns shold be, Jeilled | suil. theCollector murdered if he came; (2) that he o
Vijsya.ngsvachan e &e Ehosgay on t‘h",m“h Aongust 1882, encouraging the rio::;

to destroy the Mosque.
Evidence was adduced by the prosecution in this case to prove that no such meeting, as was
ant to have been held at the Komati Mattam, was held ; and that Vijava,ragnva

alleged by Appell
chari passed the whole of theu 1'633 4ugnsb in a tertain house io the Agraharam, a mile and a

half from the Mosque.
The Session Judge eonenrr’i» g with $he Assessors held it
; : ; proved by the evidence f
rosecution, and having uogmf‘ to the probabilities of the case, that no such maehingn :9“.0;::;9

and that Vijayaraghavachari was not at the (\aatrncbion of the Mosque.
No evidence was addueed on behalf of the Appellant.

It is contended in%peul thsﬁ's.uoh a meeting way have boen held, bl;t that the bnilding
s dark and that Appellant, nob being. able to see well, may in the crowd and confusion
ken some other person to be Vijayaraghavachari, and that he may have made a similar

have ta
mistake as to having seen Vijayaraghavachari at the destraction of the Mosque.

th the Session Judge in thinking that the Aopellant’s. evide R

: : 16 Appel s evidence must be
andshmt_-.ig im'ug‘q suppose _"\i;m.amw conld have been mis-
There arethl most _distinet jﬂmﬁoui as to the time (2 r. st} ab which
have been held, aad the aitendant circumstances are givenin great dotail

Counsel, appeared for the Appellant.
appeared for the prosecution 2nd witness, Vijuyaraghavacbari.

This Appesl
atood over for co

meeting hel

‘We conour wi
iooked at asa whole,

taken as snggested.
the meeting is said o0

- ¥

-kl
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HIGH COURT OF JUDICATURE
x 2 AT
MADRAS,

JUDGMENT s
IN
ORIMINAL APPEAL 268 of 1884.
(Session Oase 87 of 1884, Coimbatore.) *

B

Dated 12th August 1884, |
S vy ' Sent
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Ocroser 1884, No. 2750, JopouL.

-~ MMN—‘\’MVW‘ .
A e A

27TH

GOVERNMENT OF MADRAS. A 5
fuDlOTAL DEPARTMBNT. . L

Onpeit_dated 27th October 1884, No. 3790, Judicial.

In his judgment dated 21st October 1882, Mr. Wigram, the additional Sessio =,

Judge appointed to try the Salem riot
Paragraph 4. cases, recorded his opimion that the Goy-

ernment should, after
meanwhile the town of Salem should remain entirely peaceful. :

9. His Excellency in Couneil has given fo the foregoin recominendation his
most anxious consideration, and now proceeds to pass the final orders of the Government

upon it.

3. In July |
gary sanction of the High Court, inatituted crigmnal proceedings against certain persons
> o false evidence against him before the Balem Spevial Judge.

charged with having given ‘ pet
His Excellency in Couneil deemed it essential that the course of these trials should be
carefully watehed and reported on by th-e'(}overpmeut‘ Pleader, in view amongst other

things to Iis Excellency being in 8 position t0 judge whether any facts were elicited
which might have 2 bearing favorable to any of the persons who had been compromised
i the Salem disturbances and were undergoing punishment 11 qonneetion therewith.
Mr. Shephard accordingl attonded the Coimbatore Court of Bession, and, after having

heard all the evidence forytheaprosecution, reported that the ease of Sundaram Chetti and
other Salem cases ‘ were i more shaken by the recent judgments than by the arquittal
of Vijaya Raghava Chari by the High Court.” The Honorable the Chief Justice having
then {men consulted, expressed his opinion to the same effect, but, on the request of the

f the sentences which would, in the opinion

Giovernment, suggested certain revisions of the
of His Excellency in Couneil, haye more than fulfilled the hopes held out by Mr.

rd to tho state of profound peace in which the town of

Wigram. Having, howevyer, rega e stat in whie
Ralem has remained, without interruption, since the deplorable disturbances of 1882,
olves, in the exercise of the powers vested in him by section 401 of

His Excellency 1o L
.1 Procedure Codé, and as a matter of pure grace and favour, fo go many

the Criminal ' ‘
steps further than 8 ;udge could p9ssxbly have gone, and many steps further than even

the Government cou d have been justified 10 g0INg if the sentences pronounced by the
courts in the case of the Salem rioters had pot produced effects 80 deeisive in

discouraging the excesses of religious animosity. : v
4 fis Excellency in Clouncil, accordingly, is pleased to order the immodiate

roloase of all the prisoners now undergoiug»pupishment on account of the Salem riots. | i

(True Extract.) it :
E . WEBSTER,

| Chicf Secretury.
To the Honorable the Judges of the High Court, with €L :
Inspec-h)r-(}eneml of Jails. ‘ : .

Nessions Judge, falem.

District Magisira'e, Saleni.

Iaspector-General of Police.

»
»
"
»”

Bxd, B. Fernandes.
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{he lapse of two years, rovise the sentences passed by bim, if 3

last, Mr. Vijaya Raghava Chari, having previously obgaine& theneces-
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