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CONFIDENTIAL.

"MGOVERNMENT OF MADRAS.

w./, = JUDICIAL DEPARTMENT.

Wsth October 1880, No. 2425,
No. 21. Read the following papers :—
To

His Grace taHE Duke o BUCKINGHAM sxp CHANDOS, 6.c.8.1.,
N ' . Governor of Madras in Council.

My Logp f){TKE,—On my appointment to the office of Chief Justice I was
desired by the Secretary of State, as soon as I had made myself .acquainted with
the business of the Court, to inform him, whether it required for its disposal so
many as five Judges.

2. After an experience of more than eighteen months I feel I ought no
longer to delay the expression of an opinion, which I have hesitated to pronounce
before; ‘as I am aware it 1s counter to the opinion entertained by my distinguished
predecesse” Sir Walter Mcrgan. .

3. The Annual R~—n. for 1879 recently submitted to your Grace’s Govern-
ment will satisfy you, that although in the year under review one learned Judge
was for a month disabled by the state of his health from taking his seat on the
Bench, more numerous sittings were held both on the Original and on the Appellate
Side than in the preceding year. The Report does not exhibit the number of
sittings ‘he’ i4by the Court on the Original Side. To supply this information I
have request? the Registrar to submit an additional return, which will reasa your
(Grace in the &ourse of a day or two.

4. It appears from the figures furnished me that in the year 1879 the Court
held 224 sittings fo.~the disposal of Appeals, 164 for the trial of Original Suits,
73 for the settlement of issues, 66 for the hearing of references, and 17 for the trial
of Sessions case.- In addition 32 sittings were held by one o. the Judges as Com-
missioner in Insolvency. ;

5. For purposes of revision the Cour"@ap‘? the Calendars relating to 1,764
Sessions trials, 13,593 trials by Magistraes ¢ st Class, 431 Appeals heard by
Sessions Judges, and 2,278 Appeals bgard bffilst¥YWass Magistrates.

6. Your Grace is aware that here drél alsg’ questions connected with the
administration of Civil and Crimingl Just’Ze, which oceupy some portion of the

t)me of the Judges, but do not appear 1a“any report.

7. Notwithstanding my best exertions and that I have received from my
learned and honorable colleagues all the assistance I could reasonably require, i i
have found the Court is hardly in a position to do more than keep pace with the
current judicial work. Indeed, I am obliged to confess that the duration both of
Original Suits and Appeals is in excess of what the public may fairly expect it
should be.

8. The only difference, of which I am aware, in the administration of the
Court which will account for an increased expenditure of time in the disposal of
business is, that shortly after I joined the Court the practise was resumed of
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2 Jupiciat Deparrvexr, 8t Octoser 1880, No. 2425,
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delivering in all cases a note of the judgment. Of course, in th jori e
; . ; e majority of cases
these notes are extremely brief, and ‘are written on the Bench. The Jl’rivi’f Couneil

: judgments : and th is et 38’}
accordance with the Code, and sat‘%sﬁ&he parties, e practise now followed is in

: G that thd poi ich the
desired the opinion of the Court, have not been overlooﬂited. B R Y

9. An amendment of the Code of Criminal Procedure in 1872, b ing
Magistrates of the 1st Class from : 8 1n 1873, by removing
th&;g:v ey i i g}\% 2:lg‘eigllibendence of District Judges increased

That amendment was caused by the establish i idenci
of separate executive and judicial Zervices. As.:liz:l;lli si:?;:ei;hft,tll:: Prgs:%ztt\csﬁz
Acting District Judge would be of less seniority in service than Magigssxtee of the
District of the 1st Class. To avoid irritation between the different branches of the
public service the Judges’ supervision of 1st Class Magistrates was abolished, and
under the ‘}‘%mmstmt‘on of my predecessor the Court, in order to provide for the
dﬁe sg;lyer;;xslmn of the latter officers, passed a rule requiring that the calendars of
sj;:_[ i é:{lu C:) d r: d and appeals heard by them should be forwarded for revision to the

10.  An amendment of the Code of Civil Pr

most wisely) placed beyond doubt the right

ocedure in 1879 has (and I believe
decree : this will effect an

! : of appeal in cases of execution of
ncrease in the business c})? the Court.
11. Amendments made in 1877

Xed dments made and 1879 conferring on the Subordinate
Civil Cogrt:h a jurisdiction in Insolveno% will also eventua%y produce a sex:siblc
1111:01:::: t:l?e e A.,p.pellatf t}vfork of the High Court, though at present possibly
r ; :
gy aa?kgdv%:;rse :. e law are not extensively known, they have not affected

12. The contemplated amendments of the law i i

: . relating to the P

Small Cause Courts will, if they become law, relieve the Hig% Courteof l:s::(::gfi)rrx‘

aumb?r éf cases. Had the proposals I had the honor to submit through your

race’s Government been aceepted by the Legislative Department of the GGovern.

ment of India, the Government might, I believe, have reduced the number of

Judges in the High Court; though it would have been obliged proportionately to
strengthen the less expensive agency of the Court of Small Causes.

13.  Your Grace is aware that the course proposed by me was to o ert
Presidency S_mg.ll Ca.usq Courf:s into Courts of Fireﬁ, Instagce with a s:zl;ﬁ Ca:'x}s:
Court jurisdiction, the mtentlg)n being, that they should continue to entertain as
Courts of Small Causes all suits at present falling within their jurisdiction, and as
Courts of First Instance a large numh

- t _ er of cases now oceupying the time of the
ngh. Court, _but which differ from cases heard daily by Munsiﬁgs in the Mofussil
only in tl_xe circumstance, that the cause of action has arisen within the local limits
of the original jurisdiction of the High Court,

14. The main objection I have heard raised to this proposal is that if Judges
of the Small Cause Court were called on to administer two systems of procedure
they might unconsciously import into the trial of Small Cause Court suits the
more formal procedure prescribed for the trial of other suits, and thus defeat the
object at which the special procedure provided for the trial of Small Cause Court
suits aims. i

15. This objection is, I believe, refuted by the experience of th
where for some years nearly every Munsiff and Subordinate
invested with the powers of a Small Cause Court.

is Presidency ;
Judge has been

16. But however this may be, I believe the only effectual measure which
can be adopted to reduce the strength of the High Courts without impairing the
ends for which their retention is justified, will be the establishment of Courts of

First Instance in the Presidency towns either in connection with or distinet from
the Courts of Small Causes.

17. It is not in my opinion justifiable to retain a jurisdiction in the High
Court which can be exercised almost as effectually by a very much less expensive
agency.

.
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4 contemplated amendment of the Presidency Small Cause Courts
" i s{;fllls)i);)lt;hgecrease ?s occasioned in the business of the High Courts, oppor-
Ac }1 &nyoul d be taken in the Court, over which I have the honor to preside, to
f;n lrgv: the efficiency of the supervision it is our duty to exercise over the Subordi-
nat% Civil Courts. ¥ ;
19. From the circumstances of the people and local conditions the right of
eal is in several districts in this Presidency less frequently resorted to than in
ap}fer rts of India : and apart from the assistance the Court receives from District
gtxd eI;a it has in the discharge of its duties of supervision to depend almost
entilgelji on the figures of returns of which it has not unfrequently reason to suspect
the accuracy. : h : : '
90. I am satisfied that no function of the Court is of more importance to the
ablic generally than this function of supeymtendence: and I cannot conceq,l from
Ix)n self. that it is at present imperfectly discharged. Although in some Districts
r{esid:ad over by District Judges, in*whom the Court has reason to repose confi-
gence it may be satisfied that civil justice is administered with reasonable
o lairity ; scandals have in other Districts been brought to light, which show
thgg;:;l the Court cannot safely (as in law it ought not to do) rely solely on supervision
by the District Judge. The Courts in every district should be inspected periodi-

cally by a High Court Judge to ensure such an efficient administration of justice
as the (Government desires to secure. X

91. Furthermore should the strength of the Court be found at any time in
excess of what, in the opinion of the Government, may be its due requirements, it
would be competent to the Government to adjust the strength of the Court to its
business by refraining from making an acting appointment during the absence of
a Judge on leave, a circumstance which in a Court of five Judges may be expected
to occur annually. :

99. I have the honor to request your Grace in Council to submit to the
Right Honorable the Secretary of State my opinion that the work of the Court

cannot be adequately discharged by less than the number of Judges at present -

appointed to or officiating in 1t, and I venture to appeal to your Grace with some
confidence in support of my opinion.

93, Should the Secretary of State resolve to accept the conclusion I have
expressed, 1 venture to request that _001}81derat10n may be given to the claxmg of
my homorable colleague Mr. Muttusami Aiyer, C.L.E., to be confirmed in the appoint-
ment, in which he has now for more than two years officiated. *

My predecessor Sir Walter Morgan intimated to me, and my experience
confirms his opinion, that in Mr. Muttusami Aiyer I should find a colleague atb
once disereet, learned, and indefatigable. His experience is of the greatest service
to the Court, and he enjoys the unanimous respect both of his colleagues on the
Bench and of the Bar.

1 have the honor to be,
My Lord Duke,
Your Grace’s obedient servant,

(Signed) ~ CHARLES A. TURNER,

Mapras, s Chief Justice,
2nd October 1880.
No. 22. OrpEr THEREON, S8th October 1880, No. 2425.

Resolved that the following letter be despatched to the Secretary of State.
(True Extract.)

R. DAVIDSON,
Cluef Becretary.
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