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CONFIDENT

GOVERNMENT OF MADRAS.

JUDICIAL DEPAR',“\IEN'T.

18th Fol_)ruary 1882, No. 208, Judicial.

Aead—the following letter from JOHN WALLACE, Esq., Session Judge, Cudda-
pah, to the Chief Sccremry to Govel'mnent, dated Cuddupah, oth Janunry
1882, No. 1.—

Referring to the case of the Queen versys Bei Reddi, Venkata Reddi, ang others,
lately disposed of by this Court, and in which there haye been Proceedings in appeal
before the High Court, while refraining from exXpressing any opinion upon the
merits of those proceedings, I have the honor to bring to the notice of Government,
as I understand the matter is under thejp consider'ation, an Important €rror in law
in the Judgment of the High Court.

2. T allude to the finding and sentence of the High Court, The Judges foung
the 1st and 2ng prisoners guilty of murder, but the 7th and 8th prisoners guilty
of rioting armed with dc'adl_y Weapons. But the law 18,—as it is also Enghsh law,——
that if an offence is committed by any member of 5 riotous assembly in pursuance
of the common object, eve "y membgr ismgulltyof that oﬁbnce‘([. | -] .1:{“;‘}. Now
he Judges of the High Court having found two members of the unlawfp assembly
1€ - K=) (=) . ‘<) ; »
guilty of murder, which must, from the nature of that offence, have beex: committed
In pursuance of the common object, there was a legal necessity for them to have

found the other members (the 7th anq 8th prisoners) algo guilty of murder,
8: Hzl.\'ing done 80, the Judo were not Competent to pass a le

S8 sentence
than transportation for life upon th two Prisoners,

4. The Judgment of the High Court; therefore, g it stands ig illegal,
R

e

Order—dated 18th February 1882, No. 208, Judicial,

The Right Honorable the Governop in Counei] 18 compelled to
above letter is unbcc”ming in the highest degree, and Mr. Wallae
severe displeasure of Government by addros.’mxg‘ 1t to them,

2. An atrocious murder was committed, ang Mr, Wallace,

urt of Session of Cuddapah found the accused guilty of riotin
0 I ’ =] v

remark that the
e has Incurred the

Presiding i the
g only, awardine

a year’s imprisonment ag Punishment, The gh Court, on the case ¢, 'ng before
tlfem, convicted the two priucipal men of mm'd'er, and, in sentencing veem to
transportation fop life, remarked thap they refrained from ing the extreme
penalty, becanse of the long delay which had occurpeq n the disposal of the cage,
On this, My, Wallace writes, with most unseemly assurance, to inform Goverumeu‘r,
that if two of the men were guilty of murder, all ‘je others were 80 also ; that a]]
ought to have been equally sentenced ; and that the Judgment of the High Court,
passing a minor Sentence on some of the gang, was illegal,
3.  This minop Sentence, it js observed, wag Precisely the measure of punish.
ment deemed appropriate by the Session Judge for all the prisopers : but whep it ia
enlarged against some of the gang, he impugns the Judgment which over-ruleg s




¥

M PR
Jnnm -
FRATI e s LN Dnm“"’- 18ri Frsnuaxy 1882, No. 208.

f
-
’

OWN,—a judgment wh; JEE o pan -y 9
contesting, anq ';i:m must be well aware, the Government haye #0708
4% This js not the Ore, it would be unbecoming in them to dl"““ : : | | e
"eriotly condemned by Gopgppeccation on which Mr. Wallace's conduct B0 ‘
o G.0. e |
Judge ;l:::" 1877, No. m2,q, p, On the 1st May 1877, bﬂ;h': , % , ]
Some fm':h;u JFemoved tq  lower Collector, so grossly insulted -

d‘.cl of . o 3 ¥
G.0, 124 his condyet shortly comin before Goverr ponths -
Tent, Vay 1877, N, 666, Pub); was told, on the 12th of the sam® Slipgr |
lic Depart. uld be |
that his next [;lulniuhu;ent ':t." g _ : :
: pension fro emplo : 1 .
1265, J.p.  propriety of entrusting him .
terial powers,” " | 1
%t year he addressed a letter to the High B3
will to withdraw it. B plio :
mamt.uz:; be cautioned that his present position 18 ¥ Cogly —inis 2
ed chane. Unless his future conduct, which will be ‘ 1
8¢ and Improvement, : | ‘
(True Extract.) T "

rIDSON, - S ' ¥
R. DAVID tart | .

,!"

0 280 May 1877y,

- RN Y

’ Chief S

-Tov a. Wll]
Bq.. i i -, TN A b
7 40 Semsion gy, Cuddapah. | 4 , 3 '
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CONFIDENTIAL.

GOVERNMENT OF MADRAS.

JUDICIAL DEPARTMENT.

Reap—the following letter from the Hon. Sir CHARLES A. TURNER, Ki.,
C.LE., Chief Justice, High Court of Judicature at Madras, to the
Acting Chief Secretary to Government, dated Madras, 13th May 1882,

No. 929 :— :
At the close of last year, the Puisne Judges of this Court ad
Mr. Justice Innes, and urged me to apply to the Gover
of the Court by the appointment of a fifth Puisne Ju

2. The request of the J udges was accompanied by a copy of a paper* prepared

by Mr. Justice Innes showin g the relative
* Six spare copies enclosed. gork of the J udges of the several High
ourts, '

dressed me through
nment to increase the strength
dge.

arrived at from such calculations, I admit that the results are approximate, and
believe the labor of my honorable colleague will serve g usefyl purpose in correcting
a misapprehension unintentionally ecreated by a Minute of the Chijef Justice of
Calcutta as to the quantity of work performed by the Madras High Court.

4. Taking the work of the High Court, Original and Appellate, as disclosed
by the administration reports, I am satisfied that in no Court i3 it more severe in
proportion to the number of J udges than it is in this Court,

9. The accompanying statement No. 1, showin

for the last ten years up to December 30th, 1881, exh

6. Although I was convinced that the request of the Puisne J udges could not
reasonably be refused, and that the strength of the Court was insufficient to cope
with the work, I was reluctant to address the Government so long as I could enter-

tain the hope that the work might be overtaken, or had ascertained that the increase
was normal and established.

7. Since the commencement of the year, the increase of civil work on the
Appellate Side has been sustained, as will be seen from table No. 2. Table No. 3
exhibits the cases for disposal and the cases disposed of from the commencement, of
the vacation in 1881 to the commencement of the vacation in 1882. This table

shows that the Court has been unable to overtake the work, and that the pending
file has increased,

8. The file of pending cases does not, of course, represent only cases in arrear.
The arrears are indicated by the number of cases shown in the enclosed table N. o. 4
as ready for hearing ; and, in connection with that table, I may mention that of the
cases in which judgment is reserved there are scarcely any in which there jg not
special ground for the delay.

9. It appears to me I should be no longer justified in refraining from bring.
ing to the notice of the Government the views of the | .

_ _ _ Puisne Judges. In support-
ing their recommendation for the appointment of an additional Judge, T am influ-
enced not so much by increasing arrears, though that,

: 1 s, | ~of course, is not a considera.
tion to be disregarded, as by the conviction that during the pPast two years mope
work has been demanded of the Judges than they can bo fairly expected to perform

It is due to the strenuous efforts they have made to keep the fils 1ow that the

g the number of institutions
1bits a marked Increase.

arrears are not heavier,

10. T am aware that the confirmation of Mr.

postponed til] the effect of the recently enacted Sma
of this Court is know.a.

Justice Muttus

3 awmi Aiyar was
Il Cause Court

Act in the work
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ases instituted in the High Court of Madras during
each of the years 1877 to 1882.
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11. T venture te redict i :
the class of cases :)hl:oh’ in Ha effect will be inconsiderable, It leaves untouched
expensive forum,—suits on mmy Judgment, might well be disposed of by a less
m;meable p in 'hinho e M.ld for tl.m partition o?, or succession 10,
\pe i %ﬁf?m. sk than questions of lnw, © . CCCUPY time in decision ar®
Judge during the lagt Lot LiVif8 the average amo it
average has goonsid]:sr:b'];;ninﬁ“"‘ It will g: seenmtl:i:tf i:?hl: dll:gt t e béyﬁel&l;.
submit the mm’ing eased, | h&ve, therefore, to request t;:t yeou wil

B
ARSI

owing the Number of C
thegﬁrst four months of

11.—StarEMENT sh

= e pit In in In In In In
Nature of Cases. 1877. 1 1878. | 1879. | 1880. | 1881. | 1882.

I

e e e T s

Crviv,

Appellate Jurisdiction.
, < EX T S S - e oo T R RS T & SRR U PR Y
Kppeals from Original Side Decrees 1 os6|* s0f sa| 57| 74| 57

Honorable th papers for th iderati
e Governor i . € consider X
may 500 B 8 soosd 1 s s, OOl and express my home.thns e iemsmpint ety S N R B L e e i
as well e request, of B oy ov 1 24| 38| 6 83
and :?tﬁal:sfs ?:veggul:tg:mblo W to d?al: Coun:,:: %ﬁm 5 g o of the public 3",}’”‘1,5;22‘15053323 o b R L g I s A e
, . ‘ v barge : ther : 1
. . g ty wi greater prompmudO Applications éor revision ... oas o > 2? 1‘11 10? 86 11?
b 0 ’ Matrimonial Cases ...
L—Srareyexr showing the Number Excrosures. References from Small Cause Courts ... o ."4 ? g ‘.“7 ;
+ iﬁom instituted in the High ¢ : of ‘ Other references ... or Y TR
‘ Jours 187840 1681, O 0wt of Madras in each Total .| 440 | 444 | 894 | 650 | 689 | 788
Nﬁ;:nmofd.m 1817‘2 m];& F RN in T ; el ) ] ] N
W | adre e |t [ [ e [ e | e R— |
Civi. b 8. 1879, 1880. 1881. ! I J o di ou |
i e . i Appe ate JUTSAC . p
- LU"’On".‘"M""B‘::“"“ B R ey, RS BB fass | 907 1 168 1186 1,354
G ey g (A RE - (BT S s o o E g ST s R TR | el B8 0,1 81
8. Referencesto Cham 195 ) ; 457 Referred Trials ves 3
; wbm' h Bl ] 45 e | 189 14 m 688 526 58 507 Cases dealt with by the High Court as a Court of % as | 128 |"988 | 106+ 297
: - . J S 7| ss| 13| 138 ~iin e TR S T e 1 3
~ Total (Originel Side). 938 | 1,104 [ 3097 o 19 95 | 17 - 1 References under Special Laws . o . L
Appellate Jurisdiction. ' ‘ et L 608 | 60 pyes Total ...| 878 | 293 | 864 | 328 | 3859 | 373
* 4. Appeals from Origi. | —
nal Suit Decrees. _ 1 .| 813 | 787 | 758 | 978 {1,048 {1,156
5. Apm‘éom other 1: - 2| a3 't A L Grand thal )
as ux i
A v bkia S A sk e S ] S (Signed) _ T. WHIR,
7. Apg;ls from Or- & B4l 6| sse| 100 800 | oy gl Pl R Registrar, Appellate Side.
8. Other Appenals under s 127 127 122 y 1 9” ‘898 | 1,002 .
Letters Patent... F 30 83 118 199
9. Appeals for reyi. yeia
sion .. .. 2 1 b o o8 | e . 5 -
10. Matrimonial Cases 1 1 B 1- s & . 25 A S LIT.— Sraresext showing the Number of Cases for disposal and disposed o_f from the commence-
i:- Baém from o - .n ' ‘: R | 2 ‘} ‘3 uz ‘ ,.,: o 4 : ment of the Vacation in 1881 to the commencement of the Vacation in 1882
Other References 2 27 18 [Se0ns B = =
2 z o R e i = - ; | d3s| 4 | = 2 LT =
Total (Appellate Side). | 185 | 1228 | Loo1 | 1374 | s .._1'_1_1% 85 e o e S i |2 i £8 3 | & § £ 2
: . a4 = B ® . o
-Grand Total (Civil) ... 2423 | 2332 | 2029 | 1,887 e ) = 1,044, 1,012 | 1,543 1,625 i L 5‘ 345 .aé i% : -EE S § -i g
: e B 1,832 | 1710 — 2t R £ £ 2 .
CrorivaL. wt ol & add BT, e | 2 § |ZEE| £3 | £4 | Z2 FL §< 33
Original Jurisdiction. 6| ad « @ (<) c | = W =
13. Sessi 45 ; s .
App.zwm; i:“ ; 1 e e el i ey SR 1 Pending on 1st My 1881...| 120 | 578| 820/, 85| , 22 PSS e :
1 A 5 < L Received between lst May \
1 Appeals .| s72l 19| am| 49| sa| g I 1881 and 8th May 1882 .| 148 (1,131| 963| 836 | 82| 31| 20| 2 3
16. Causes dealt v:il:u;} g a 60| 70 o Tad 710: 467 | 760 488
the High Court WE S 77 Totsl ... | 277 (1,704{1,283| 921 | 54| 35| 28| 25 N
:_ls?ogom s 157 ' Disposed of between the dates A
17, References under 257 | 299 154 aforesaid ... .| 145 | 998 42 30 20 15 4
Special Lsxd“ Bh B R (5 dio 479 Disposed of on 9th May|. ’
P PRl I 1 g [l T SRR TR W 8l . 20
peliste e 608 740 790 793 863 | 1 X.G"'-—‘—;-—_';_n Pending on the evening of 3 {
Grand Total (Criminal).| 53 176 | 118l sm | 1819 [ 1om 9th May 1882 ... .. | 127 | 703| 425} 95} 12 5 8| 10 2
79| &87) 86| 98| 1207 1252| see| .
Grand Total ... | 8,076 | 8,130| 2,859 | 2,698 | 299 | 3 Wl Sl ot Ig e R —— =
TN : 04| 3084 | 2599 | 3561 | 3308 (Signed)  T. WEIR,
s Registrar, Appellate Side,

(Signed) T. WEIR,
Registrar, Appellate Side,
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TATRMENT showing the different Stages of Cases pending on the 10th May 1882,
RE LR e N ERENTNET
3 X ’ ‘: ] é = B
3 | 318 el 180 S |G e
S T
g 5 8™ &% | 3% |2°|5|52 |2
Cases pending on the even | : B '
ing of 3
Ing of 10th May 1882 .., 128 | 708 | 427 |12 4 8 10| 2( 45 | 87 5
Particulars of Cases pending,
Judgments reserved 2 19 E1 41
: sent to Lower Courta s il o i 61 5 1
Pos:reoordscalled for ..] 10| & 7
C;’Or';"d B e 3 82| Gl p 291 718 1
b5 n 3 8 18 .
ot posted on acsount of % 1 i
Redeath of parties. .. & 6 30 19 i
Unn(iie{ tt:aln’e po‘sted 3 22 197 113 -~5- ~ e en e —.e “e '
‘ sitbion: - EOn S 1 iR O o B I
? el g gg sg 20! TR DS e e by -
otices not returned. &e 35| 2 ,
_ eturned, &e .. BoEr s | 1 W R
Fending admission = .5} 8 [ 'Sy de gl ¥ | g B R L) el 2% Brif B 0
(Signed) T. WEIR,

V. —Srarement showing the Number of Cases dis
each of the Years 1872 to 1881

———

pozed of b

Registrar, dAppolilate 8Sile.

Y the High Court of Madras in

In 1872 | In 1873 , In 1874

In 1875 | In 1876 | In 1877
s

Nature of Cases. five 445 44 8¢ L7 | In 1878 | In 1879 | Iy, 1880 ' Inl
881
Judges. | Judges. | Judges. | J : 5 4 475 %
dges. g udges. | Judges. | Judges. Jn?ges. Judges. Judges. J“?i::n : !J‘%y;.
Crvin. I |
Original Jurisdiction.
1. Original Suits .| 782 | 75| ®03| 507| 434| em
2. Insolvency Cases ... | 125 | 151| 180| 152| 144 871 ve8| emo{’ gy
8. References to Cham. 143 208
Total (Original Side)... 977 904 | 1,013 604 605 843 | o | ol
‘ - 692 918 820 "y
Appellate Jurisdiction. ! o
4. Appeals from Origi- |
nal Spit Decrees. 24 | 40 34 24 26 21 25 7 s
§. Appeals from other | ’ Sl
Decrees ... it 201 123 124 100 20 139 90 1
6. Second Appeals from 07 151 118
Decrees .. .| 889| 753| 04| 620 1,013| 709| 68| 32| No
7. Appeals from orders. 164 107 114 183 141 118 76 95 173 {9.’
8. Other Appeals under <
Lettors Patent ... 25 20
9. Applications for Re-
vision ... 2 1 1 1 2 4 51 38 174 151
10. Matrimonial Cases .. 1 2 1 1 2 2 2 1 P
11. References from
Small Cause
Courfd ..., . 41 56 56 39 29 17 23 28 18] ° og
12. Other References ... 1 1 ! 4 1 2 1 4 2 £ 4
ot 2 g *-‘-"— - ..._~_ 5 %
Total (Appellate Side)... | 1,826 | 1082 | 1282 | 922| 183 | 100| ;| o7 | 1364 | 1,397
Grand Total (Civil)... | 2,308 | 1,986 | 2,245 | 1,616 [ 1,950 | 185 | 1,885 |
’

S e e

|

| 1628 | 1885 |

}

2,184 } 2,04
i

e

ORDER

Ordered
through the

Bxd. ¥. B. Bantlewan.

(True Extract.)

__dated 7th June 1882, No. 410, Judicial.
that the following Despatch be forwarded to the Secretary of State
Government of India.

C. G. MASTER,
Acting Chief Seoretary,

S
0, JUDICIAL.
8823 No. 410,
veg Jone 1
. | 1n 1876 | In 1877 | In 1578 | In 1879 | In 1880 | In
g72 | In 1578 In 1874 mqlf? 4 n4,~’iy 475 4% | 4 five 3 ﬁdve
hﬁ:o % # J’n‘d‘s“es. Judges. | Judges. | Judges. | Judges. | Judges. | Judges.
Nature of Cases | F70 Judges-
o B
e
CRIMINAL. d
iadicts 101 68 27 6
Original Jurisdiction. ¥ - &7 83 80 71
e 489 718 537
Appoliats JurisBiSon q12| 31 w; 5832 832 sg: 74 83 82
14. Appesis - | 62 ¢ .
i:: cb': A 152 250 251 285 354 606 897
the High Courton| 1y | 367 | 399 :
a Court of Revision- g :
17. References g 1 L o] 516
B T sl | 0| e 1im] G| 99 17 L
Total (Appellate e b | 81; 839 803 951 1,243 1,145 987 1,434 1,585
sisinal 651 ;
i M o084 | 2,419 | 2,800 | 8006 | 2768 | 2,822 | 3618 3,629
G otal 2954 | 2798 | 3 s
S o= 643 | 643 620 590 764 644 600 7z4.| 726
Work per Judge... 590 l
He kR S
O TR (Signed) ~T. WEIR,
Registrar, Appellate Side.
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CONFIDENTIAL,

| 8 JUDICIAL DEPARTMENT

LEeTTER—10

Tae Mosr HoxNorapre taz SECRETARY oF STATE ror INDIA.
My Lorp Marqus,

Order, Tth

June 1882, Ny, 410.

"y
i -—- .

Justices), it was found feasible to carry on the work with five J udges,—an arrange-
ment which was maintained down to J anuary 1877, when the vacancy caused by the
retirement of Mr. Justice Hol]oway, C.8.L, was left unsupplied. But the attempt to
overtake tha business of the Court with a Bench of fouy Members only soon proved
impracticable. Representations were made, and your Lordship’s predecessor,

* Jhdicial, No. 6. Lord Cranbrook, in g Despatch,* dateq

27th June 1878, intimated his sanction
to the appointment of a fourth Puisne J udge, as a * temporary measure,” subject

to report after a year's experience. The temporary nature of the appointment wag

in accordance with our Tequest, as we believed that @ project then before the
Governor-General in Couneil in regard to the extens; 1sdi

Presidency Small Cause Court, and the creation of
work, devolving on the High Court, would afford
warrant a reduction in the number of the Judges.

j' These expectations, ho wever, not being realised, and it being clear that the very
B | limited alteration of the jurisdiction of the Small Cause ¢

| Bill, as approved by the Government of India, would fail to confer any substantia]

) relief, we reported that we must pro.
T ae NO. 2 -
o J"l‘gg’;l Despateh, No. 28, dated 8th October nounce in favor of the Permanent reten.

| tion of a fourth Puisne Judge
4 3 ‘ -' mending that Mr, Muttuswami Aiyar, the temporary holder of the o

High (lul,rf.--[)nszputch to be forwardod ¥ the ..‘ confirmed by HC‘!‘ M:qesty 1o t.hat post. This recommendatm.n, we d
Becretary of State relative to the &ppointrment, ¢ R would have received your Lordship’s approval, but for the Suggestion of th
& fifth Puisne Judge m':héle:uI High ’(:h(.(‘lg‘ 2 ment of India that the new Pmsidency Small Cause Court Act, which

“ (1881) about to be passed into law, would withdraw DUMeErous suits from ¢
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ing further experience, to » Th

office “on a temporary footing:
l:(:::;,:‘;nm 1S not 10 comg ; Act referred to did not become
with Sir very far short of "Mo °P?l‘ltion before July next. The M =
Sy Charleg Turner in h“ this Government wished, and we entirey =
B0 sim: Cally y; nmwhg:dmmg that its influence in the direction d -
fature to'I!‘l, PLats 8 Manpey lbo business of the High Court has been il
memo;.ndha bﬂ!’den Wwhich fal] gives no prospect of material decrease il"“ ":'_
lotter, yp, = PePared by py. ) UPON the Judgos individually is set forth 1
of the gy . Jlite : '::roe Innes and appended to Sir Charles TE0
5o - mJ‘-lnou. {0 the iy the Chief Justice in regarding the P"‘d v

| ad

1 f justice,
* Jfth Pyjgng ;%"’ ® trust your Lordship will approve the (hat 10

3Ppointy, en
i Int‘h‘nb"%thn .aﬂ'ly; we do not at present
of Ml'. ‘ mcl%‘n, We des: Mmental. .
Years co,.k; amj Aiy;:. who 82in to pross most strongly for the cof ' fo

3 Cage wi: Bow officiated as a temporary Judge :
hloh Wwe balieve to be without a praoedﬁ‘- ‘. f:':

We have the honor to be, (i

My Lord Marquis, | *' b

Your Lordlbjp’l most obedient, humble i S
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FORT SAINT GEORGE,

JUDICIAL (1882) DEPARTMENT.

LETTER to the Most Honorable
the Secretary_ of State for
India.

Dated 7th June,
No. ]ﬁ of 1882,

-

{ 1 ) a lptle
: oru 4 y

Jrom the Honorable the Chief Justice, Madras,
rom t

elative to the appointment of a fifth Puisne
T ¢
Judge.

e P

7TH Jung }1882, No, 411, Junicyay,
‘-\«;\,.,.--..-‘,.‘\- I A i, -—»,—-—w““zxm'bw-“*"““‘” '"‘\“**‘A-«MM«W.-‘—V‘V A A Ao SR e
-
C"ONFIDEN 114,
JUDIO] AL DE

FORT gy, GEORGE,
To '
Tug SECRETARY T0 THE GOVERN MENT op INDIA,
Howug Departygyy,
Siz,
I am qipe

cted to forward, for t
accompanying Despatch regarding the
rarily) to the Bencl of the H;j

2. In soli

iciting the sup
tion for the re

ransmission to the

Secretary of State, the

appointment of fifth Pujsng J udge (tempo.
1gh Coupt of Madrag.

asons set fopt

pPort of the Governor-GeneraI in Counci]
warded as ear]

to the applica.
hin the Despatch, 1 4 1o request thyt it

Y @8 practicable, iy, View to giy;

State, should he wish

may be fop.
8ing ap OPPortunity to ghe

, of conferring with Sir [
about three mont

Secretary of
Charles Turner, who will be in Englangd
hs hence,
8. In the meap time, g 0Py of the Despatch has been sent to the Indig Office
direct, "
I have the honor t be,
Sir,
_ Your moesgt obedient servant,
(Signed) ¢, o MASTER,
Ag. Chior Sec'retary.
OOTAGAMUND,
th June 1882, —
¥ 4

Exd F. g, Bantloman,
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