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Proceedings of the Madras Government, Judicial Department,

24th June 1872.

e e i s i e e
house), he would withdraw the suit, and then when I
would give up to me (in fact betray) his bad advisers. I merely mention this to show
Government the clue I had, and consequently what led my-vukccls to elicit from
Captain Guthrie in hisevidence certain facts which in my opinion serve to connect
him in some degree with this litigation. These facts are that Captain Guthrie,
who is the only European who at all associates with plaintiff, has had several inter-
views with him since the commencement of thissuit ; that he has had casual conversa-
tions with plaintiff regarding me, aud one serious conversation relating to this suit,

® Ha mosna vopies of them of toares. and shortly before the institution of tll-O

suit; that he has seen the issues® in this
but ha says no other papers. These papers, he admits,
were sent to him for his perusal by the plaintiff, and the list of witnesses he rather
thinks he sent on to Mr. Snaith, Now Mr. Snaith’s evidence is much more
emphatic on this point, and it leaves me to infer a certain degree of reticence on the
part of Captain Guthrie. Mr, Spaj(h deposes that he saw at Ramnad the issues,

o ter
: itne ns and coun
t In this the greatest abuse of me exists, list of witnesses, po 3

i in
i petitionst connected with the case (m
fact all the proceedings held prior to the actual trial); some of these papers we

sent to him by Captain Guthrie at his special request, and all of them we.re sent by
Captain Guthrie. The Papers, he says came in two batches, the firet wnhm}t L
letter, and the second accompanied b} a letter of apology for the del,a ¥ (owing to
Captain Guthrie’s absence in Madras). 1t is elear, theré’fure,'frnm this alone,'ﬂlat
Captain Guthrie has evinced an unusual degree of interest 1m e pl‘(.)ceedmgs,
and that he has been in frequent communication with plaintiff regarding then.l.
I should also state that prior to this, that is from Augzrust.lﬂst year to January this
year, there was, as far as [ knew, very little commumcat}o’n b?t\VOQ.n.tllell.l, though
their wives used to meot occasionally. Captain Guthrie’s deposition is marked
No. 1 among the enclosures.

4. But there are other facts which are R Pr(:gnant evxdcpce than mere
oral testimony. T refer first to enclosure No. 4. This 1s a paper of interrogatories
which plaintiff propesed to send for the examination of LleMena“_t Porteous, but
the Court overruled them as irrelevant. 1 would draw your attention to questions
five and six in particular. Now in reference to these questions [ have this obser-
vation to make, that Lieutenant Porteous, like many .Othe" young Police Officers,
was much annoyed when cases in which he took an interest were thrown out by
the Court of Se;siOHC, and on one particular occasion he was particu
at a case being acquitted, 88 A2 thought the Court Gugh.t to have
prisoner, and it has been since reported to me that Lie qiq
which the answer to the sixth question suggests. [ even pti.
never called at my house when hf: \:mted in Madura, go that the plaintiff was not
without a just expectation of obtf?lm-ng a favourable anggrer to those interrogator:

- : ises, how did plaintiff get this picce of ; : gatone:
The question arises, Piece of Informatioy, 9 Mr. Porteous
left the district last Au.ust or Septomber, when the bringjyg of 1 -
problematical. Ie was ox'ﬂy in Madura on passing throyg], and I (;s s;x:t.was vc'r:Y
saw or spoke to the plaintiff. He certain]y, at that tj i Subs 1 20 C\l;l'

< ool f conversation. Mr, P e, would not have made this
subject a topic of ¢ . » Lorteous wag Captain Guthrie's Assistant, and

became pleased with him, he

case, and list of witnesses,

larly annoyed
convicted the
ike the statement
d that after that he
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four individuals. THe says the impression was strengthened last Christmas by a
conversation with a certain individual, and the most definite place which Le could
assign as the “ locus in quo ™ was the open air. These conversations were strictly
private and confidential, and he cannot say if any one bevond the said four indivi-
duals were present on the occasions. . Once he said he could not say he had more
than one conversation with each individual, and then that their opinion was ex-
pressed at different times. Lastly, on pressing him, we elicited that one of these
individuals within the last four months had gone to England. Reégarding ancther
he says he does not know where he is, and the other two were among certain of the
witnesses before the Court, so that by this process of sifting the four individuals
became practically reduced to two, namely, Mr. Snaith and Mr, Davies, Mr. Davies
denies that he had any serioug talk with Captain Guthrie regarding me, but Mr.
Snaith, whom I have not seen six times to speak to since he eamé to%the district,
admits that he recently attacked my character on his croquet ground. So that
upon grounds such as these Captain Guthrie has sworn that my reputation for
truthfulness among Europeans was bad. Regarding the constructions and impro-
bable statements in Captain Guthrie’s evidence, I would draw your attention to my
marginal notes in the deposition.

7. Mr. Snaith’s deposition is No. 2 among the enclosures. I have shown in
what particulars he 1s at variance with Captain Guthrie, namely, as to the receipt
of papers relative to this suit, but [ would draw the earnest attention of Govern®
ment to two specific statements. (1) Mr. Snaith says *“ I have participated in plain-
‘% tiff’s wish to get rid of defendant from this district. I wish to see defendant
« removed more on public than on private grounds;” and (2) “ his character has
“ been constantly attacked on my croquet ground, On Thursday last there was such

“ an attack made upon him by me and
* He evidently meant Mr. Davies, but wo did not wish to ¢4 another® in Capmin Guthri &’s hear-
= “ing.” I can say with perfect sincerity
I know of no adequate reasons for the violence of Mr. Snaith’s hostility or feelings
towards me, and that sinece he came to Madura in October 1870, I have not met
him half a dozen times to converse with,
8. Mr. Davies’ deposition is marked 3. Tsend it merely to show that Mr.
Davies denies any personal communication with the Plaintiff,
9. Lastly, I will proceed to show how Mutusawmy Chett
litigation. First I must refer you again to my summons (e
ment No. 5, Proceedings sent by Mutusawmy Chetty relative to the character of
my Nazir. There were no public proceedings of any kind, but I received a tappal
petition charging my Nazir with having gone to the house of an in
in the town whom I had acquitted the same evening of gang robbe
The Principal Sudr Amin’s Daffadar was named ag a witness. ~ As far as I recollect
1 asked the late Principal Sudr Amin to make 3 private inquiry for me, and he did
so. Having this preliminary evidence I investigated the case in the,preserce of
the Nazir, and finding him entirely innocent, I tore Up my notes of evidence bc'cause
the inquiry being purely departmental it was not far that the papers sllo\;}d stand
vpon the record to the prejudice of the Nazir and affect his promotion.  Plaintiff's
object iu trying to introduce this into the record was (1) to attack the Nazir whom

¥ 18 mixed up in this
nelosure 5) and docu-

fluential person
ry and murder.
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I have known the defendant ever since he returned from England.
Question.—What sort of reputation does he bear ?

N. B.—In this instance defendant’s vakils waived their objection to the question.
Answer.—I am not in a position to give any opinion for want of information.
Question.—What is his general reputation as to truthfulness ?

Answer.—1 cannot answer the question for want of imformation.

Question.—What is his general reputation for truthfulness among Europeans in the District !
Answer.—Bad.

Queslzon.—.:%:r e you aware that the present Acting Collector characterized him as a ** liar and
a shallow knave ?
] b J
It is bardly necessary to layl:he Collector was prepared to Questions allowed by defendant’s (;ounSFl
deny ever having used such an expression, and wi % ; sed to law, in
ekl asked bim, plsintiff objected to the queition. St o but d.ma'llowcd by Court as oppo: . 'th
was not permatted by the Court. This is ove of many that it introduces secondary evidence © e

ﬁ;‘::::; ,;?::;UE J;‘{ﬂ:ﬂ;: vg:;i.beme intention of offer- opinion of a single individual, y.-hicb is certainly
J.D.G. ot evidence of general reputation.

Cross-examination.—I have experience of all sorts of matives, both good and bad, and I
cannot say of which class I have the larger experience.

Question.—When you said that the defendant's reputation for truthfulness among Europeans
was bad, had you any, and what Europeags in mind ?

Answer.—1 had some Europeans in mind, but decline giving their names or position. I had
in my mind three or four persons, N, Exactly four. I know and recollect their names. As
regards all of them, I say, that I have come to the opinion I have expressed about defcn-dan!'s
truthfulness from private conversations in my private capacity. I.am not unqer any promise not
to mention their names, and yet I congejve I am under an obligation not to give up their names,
I mean a social obligation. :

Question.—Do you consider that obligation greater than the obligation you are under as a
witness ? :

Answer—Yes. 1 cannot remember how far back the first impressions with reference to
defendant’s truthfulness were conveyed to my mind. o

Question—Can you connect this impression with any special C"C“mstance.!

Answer.—I have no land-marks in my mind by which I can say W'ben the impression hegan.
This impression came to my mind with more or less force at different tun.es. This impression was
strengthened at two particular periods. I remember the eircumstm}ces . connection with which
the impression was so strengthened. Those cireumstances had nothing to do with the four persons
1 have and had in my mind. The secound of these circumstances occurred during the last Christmas
holidays. I remember another occasion on which my impression of the defendant’s reputation for
truthfulness was strengthened. It occurred about the middle of last year. This is the first occa-
sion. I remember none other. I have no recollection whether the four persons I had in mind or
any of them had any connection with the circumstance which strengthened my impression as to the
defendant’s reputation for truthfulness about the middle of last year, Tp connection with the
second circamstance I think I talked to some of the four persons I have had in my mind at
Kodicarnel.- To the best of my récollection there Was .nobody present then but myself and the
person I spoke to. It was in the open air that I had this talk. That is the mest definite deserip-
tion of the place I could give, I still decline to give up the names of those four persons. I donot
know whether the person to whom I was talking will have the same sery
Mr. Suaith, Mr. McQuhiz, Doctor Gamack, Mr. Fondelair, My,
witnesses in this case, as far as I know. Of the persons in my ming ¢
Of the four persons two are now in the District, and thoge twg gp
The exclusion of Mr. Bliss makes no difference in my answer,
are alive, I believe. I do not know where they are,
the last four months.

ples to give up names.
Kenny, and Mr. Davies, are
Wo are among those witnesses.
¢ among the above witnesses.
The two persons out of the District
One of them s been in England within
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neighbourly. I cannot say I can associate auy other than the four persons already referred 1o,
with my impression as to the defendant’s reputa-

® This is contrary to what be said befire. ;
1. D.G. tion for truthfulness. The opinions of those

1 Plaistiff cbjected to it being given, and as plaintiff had four persons were expressed at different times.®
ot pus himseif tn the witnessos’ box and was eonducting I have no objection to state the serious conversa-
his case in person we did nob press it. A X - s

1. DG tion I 2aid I had with plaintiff about defendant.t

It related to this suit. I was present when the

plaintiff was speaking about the suit. He spoke to me also about it. 1 was one of those to whom
he spoke. This took place both in my house and in plaintifi's house. I saw the fssues in this case
and the list of witnesses, but no other paper. The papers I saw were in my possession for a few
hours. They were sent tome for my perusal by plaintiff. I sent the list of witnesses to Mr. Snaith,

1 rather think I sent him paper of issues also. Mr. Snaith, 1 believe, is not on friendly terms with

defendant. I sent the papers onto Mr. Snaith to Ramnad, knowing that he was as curious as myself

to know the course of the suit. As far as I understand, Mr. Snaith’s curiosity is just the spme a8
s that of other Europeans} in the district. I

1 No other Earopeans have eviuced curiosity ‘h‘j_lﬁf’&‘f of received, I believe from plaintiff, a printed copy,
in common with other gentlemen at the station,

of the order of the High Court reversing defendant's order against plaintiff. Besides what I have
already stated, 1 have another reason for believing defendant’s reputation for truthfulness to be
present in the Court when defendant was examined, and that is the reason, and I have

bad. I was
1 was present only during a part of the defendant’s examination. Of course I do not

none other.

know what effect the other part of his evidence would have produced upon my mind if I heard it.
ofendant came into Court, on the day his examination commenced, h

is counsel intimated

to me that my presence during his examination was not thought desirable. This was intifnatcd
to Mr. Snaith also, who was in Court. Mr, Snaith replied that he was prepax:ed vo leave, if the
Court ordered, bat not upon the defendant’s order. There was nothing offensive in the manner
of Mr. Scott’s request to me and Mr. Snaith. T was scarcely willing to leave. The whole thing

was referred to the Court by_me, and the Court allowed us to remain in Court during a part of the
defendant’s examination. I have no knowledge

§ 1s this to be md;?d]?) o of the cause of difference between deéfendant and
Mr. Snaith, or of the cause of its continuance.§
ring apart of the defendaut’s examination. There was nothing in the defendam.;

I was present du 2 - - :
statements which led to my last impression of his untruthfulness, but it was his manner that had

that effect.

Before d

He-examination.—The two witnesses, who I said were two out of four persons I had in my
mind, are thoroughly honourable, upright gentlemen. The other two who are absent are also of
T e S R e

e R district.§ Th R YR Y

. ave had several interviews with

o the institution of the suit, but he did not in the slizhtest degree indicate to me what

I was to prove. Iam the only European gentlemén now in Madura known to plain tiff since he

came to the distriet. The others are all gone except Mr. Fondelair. In the interviews I have had

with the plaintiff since the suit, he never intimated what his other witnesses or any of them were
io prove. I have certainly never shown to plaintiff any of defendant’s letters to me.

I have heard this read. Tt is correctly taken.

& This the wi
who are my

plaintiff sine

(Signed) T. K. GUTH
3 v B RIE.
Taken by me in open Court, this 31st May 1872, -

(Signed) A, P, SHREENIVASSA
Prttnci;)al Sudder Amin.
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7. #ublic Proceedings held by
that contained in the aforesaid private letter.
8. Order of the High Courton the a
9. Vakeel's Sanud returned by the
10. Register of Vakeel's
the orders passed by the Defendant on the
11, Proceedings of the Madrag Hi
10 of 1870, on the file of the Sub-Magistr
12. Copy of a letter sent by the I

13. List of the Civil Court Vakeels
on which the High Court reversed the orde
for the appointment of those Vakecls.

r of

14. Explanation given by the Defendant
Government complaining of the order of Suspensio

the Defendant about Mr.

P

French, with an opinion contrary to

bove subject.

Plaintiff to the Civil Court,

Sanuds returped and cancelled subsequent to 20th April 1868, or
subject.

gh Court, dated the 29th March 187], in Calendar No.
ate of the Pulney Hills.

efendant to Mr.
reversal of the order passed for his Suspension was known.

Mayne regarding the Plaintiff after the

appointed subsequent to the 17th July 1871, the date
suspension of the Plaintiff ; or the orders passed

regarding the petition presented by Plaintiff to
n passed by the Defendant.

15. Letter or letters sent to the Defentant by his father about the Plaintiff, previous to thq'

date of his suspension.

No. 6.

From J. A. DAVIES, Esq., Assistant Magistrate, Madura,

to W. McQUHAE, Esq., Acting

Magistrate, Madura, dated 20th January 1872, No. 8.

With reference to the Proceedings of the High Court, No. 202
I have the honour to request that you will kindly make the fo]

“to the Chief Justice and Judges.

2. 1 beg to state that I was completely taken by surprise when
no idea that I had been contumacious. The whole mattor was,
misunderstanding. Now, as I find the Judge made reference
to it, and I find that its tenour is not as stated by the Judge,
but that I should obey the further order of the Court.
order of this Court.”” 1 received this note on the evening of the 7th.

® The Court's letter must have be.en. inadvertently dated
the Oth, for the Couart was 1ot sitting on that day nor
five days afterwards. . :
T;:;s e:ror Iya‘so corrected in my letter to the High Conrt,
12th June 1872, =DEG.

the High Court that I waited anxiously expecting

of course have obeyed it at once.

3. I am exceedingly sorry to follow the Judge’s ex

I am sorry to say Mr. Davies has ggi‘ven a gartled version
of the expression used by me. The ]of.ter in question
was written in gnswer f.o. one Mr. Davies wrote to me
which I tore up, but as far as my MEmory serves me,
Mr, Dayvies wrote to ms a5 a fact *“that Mr. Freach had
a Goomnstah listening to the evidence as it was taken
and then going out and passing to ﬂ:l,d fro, commu'mm‘t,-
ing with the unexamined witnesses, : In auswer to this
I said *“ [ have no doubt that man is a ,l'xurrul rascal,
indeed I know he is as tricky as he can be.. .

When, however, Mr. Davies came ta state his ranso?‘g in an
official doctment, no wonder I deseribed then as tram-

A .1)
g;hyFebrnary 1872. J. D. G.

4, It was this seeming approval on the Judge's part thas threw me off
gave cause for the censure which has been pa,sscd. 1.1pon me, ‘but which,
that I had not any intention of disobeying the Civil C(iurts order, I earnestly
ai)lc the Judges of the High Court will now allow t;hemsclvcs to B6, Was noE de

5. I could say more in my defence, but I shrink from troubling the Hj

5, dated 18th December 1871,
lowing representation on my behalf

I read the order, for T had
for my part, at the most but a
to a private letter, I have referred
begging me to receive Mr. French,
*“ I do beg of you not to disobeythe further
On the very next day, the
against me wag written, although
no further order was sent me, nort did Mr.
French again appear and present his vakalut as
intimated in the Court’s letter,
that further order,

8th, * the report

I beg to assure
and if it had come I should

ample in referring to
pondence in the case, but i
connected with the Publie Pracccdings, that in
Justice to myself, T am boung to do so : so that
with reference to the Judge's remark that my
charge against Mr, French wag *“ trumpery, "’
[ regret to say that T have in my possession
another letter written on the same matter, in
which the Judge characterizes Mr. French as a
# horrid rascal ™" anq ¢ as tricky as he can be."
my guard, and so
with my repeated assurance
trust the Honour-
served.

gh Court further, and

the private corres-
t is 8o intimately

1 have made this appeal only because I feel I have been misrepresented,
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